WEDNESDAY,  AUDOST  17, 1977 


highlights 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  W 

Workshops  include  a  t>rief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  artd  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
New  York,  N.Y.  8-18,  8-19 

(Details:  42  FR  36040,  7/13/77) 

For  reservations  call:  Dorothy  Gemmallo 
at  (212) 264-3514 
Boston,  Mass.,  9-7, 9-8,  9-9 
(Details:  42  FR  37261,  7-20-77) 

For  reservations  call:  Mrs.  Louise  Conboy 
at  (617)  223-7121 
Saint  Paul,  Minn.  9-13, 9-14, 9-15 
(Details:  42  FR  40999,  8-12-77) 

For  reservations  call:  Chuck  McDew 
at  (612) 291-6421 


1 

SUNSHINE  ACT  MEETINGS . 

.  41521 

SALE  OF  DEFENSE  ARTICLES  AND  SERVICES 
TO  TURKEY 

Presidential  determination . 

ELECTRIC  AND  GAS  UTIUTY  COMPANIES 

SEC  extends  comments  to  9-15-77  on  the  development 
of  disclosure  guidelines . 

DISCLOSURE  PROBLEMS  AND  POLICIES 

Justice/Parole  proposes  clarification  of  prisoner’s  right  to 
review  documents  to  be  considered  at  a  hearing  and 
access  to  copies  of  documents  contained  in  regional 
office  files;  comments  by  9-21-77 .  41435 

COPYRIGHT  LAWS 

Library  of  Congress/Copyright  Office  proposes  regula¬ 
tions  on  filing  of  copies  of  certain  contracts  entered  into 
by  Cable  Television  Systems  located  outside  of  the  forty- 

eight  contiguous  states;  comments  by  9-2-77 .  41438 

Library  of  Congress/Copyright  Office  proposes  amend¬ 
ments  on  the  use  and  display  by  Irbraries  and  archives 
of  certain  warnings  of  copyright  in  conrrection  with  photo¬ 
duplication  arid  related  activities;  comments  by  9—2—77..  41437 


41401 

41434 


CONTIKUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM  HA 

HEW/ ADAM  HA 

HEW/CDC 

• 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

MEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

f 

HEW/NIH 

HEW/PHS 

H^W/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408, 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sxmdays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  l^rvlce,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  (^mmlttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Doctunents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedxeai.  Raoxsm  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  xinless  earlier  filing  Is  requested  by  the  Issuing  agency. 


‘pie  Fsoxasi.  Rxoisrxx  will  be  fximlshed  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  tor  Individual  ct^les  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
DXi.  20402. 


There  are  no  restrlctlcms  on  the  repubUcatlon  of  material  appearing  in  the  Fbdkxal  Rcoism. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk.... .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects . ~  523-5240 


HIGHLIGHTS— Continued 


INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCTS 

Commerce/ NOAA  proposes  to  establish  rates  for  conduct 
of  lot  inspections  under  the  voluntary  seafood  inspection 
program  on  a  written  contract  basis;  comments  by 
9-15-77 . .'. .  41440 

TAX  REFORM  ACT  OF  1976 

Treasury/Secy  issues  boycott  guidelines;  comments  by 
9--30-77 . :. .  41504 

SECURITIES  EXCHANGE  ACT 

SEC  postpones  effective  date  until  4-30-78  on  beneficial 
ownership  disclosure  requirements .  41434 


MANDATORY  PETROLEUM  PRICE  AND 
ALLOCATION  REGULATIONS 

PEA  issues  regulations  on  Alaska  North  Slope  crude'oil 
pricing  and  entitlements  treatment;  effective  6-1-77 

(Part  II  of  this  issue) .  41565 

PEA  proposes  additional  price  incentives  for  tertiary  en¬ 
hanced  recovery  techniques  (Part  ill  of  this  issue) .  41571 


FOREIGN  FISHING 

Commerce/ NOAA  amends  the  total  allowable  level  of 
fishing  for  short-finned  and  long-finned  squid  and  pro¬ 
vides  increased  allocation;  effective  8-12-77 .  .  41430 

PRIVACY  ACT 

DOD/AP  adopts  additional  exemption;  effective  8-3-77..  41409 

DOD/AP  amends  system  of  records .  41468 

Justice/AG  revokes  an  exemption  of  systems  of  records; 

effective  8-5-77 .  41408 

Justice/AG  removes  certain  systems  of  records .  41499 

MEETINGS— 

(k>mmerce/Census:  Census  Advisory  Committee  on 
the  Black,  Spanish  Origin,  and  Asian  and  Pacific 

American  Population,  9-8  and  9-9-77 .  41461 

DOD/AP:  USAP  Scientific  Advisory  Board,  9-7  and 

9-8-77  (2  documents) .  41469 

HEW/OE:  National  Advisory  Council  on  Indian  Educa¬ 
tion,  9-17  thru  9-19-77 .  41479 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  PEA . . . .'. .  41565 

Part  III,  PEA .  41571 

Part  IV,  USDA/AMS .  41581 
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THE  PRESIDENT 

\ 

Memorandums 

Turkey;  sale  of  defense  articles 
and  services - 41401 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cotton  research  and  prwnotion: 

Board  membership,  determina¬ 


tion  _  41404 

Potatoes  (Irish)  grown  in  Calif. 

and  Oreg - 41403 

Proposed  Rules 

Celery  grown  in  Fla - 41431 

Milk  marketing  orders : 

New  York-New  Jersey _ 41581 

Peaches  grown  in  Colo - 41431 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice. 

AIR  FORCE  DEPARTMENT 


Rules 

Privacy  Act;  implementation _ 41409 

Notices 
Meetings : 

Scientific  Advisory  Board  (3 
documents) _ 41469 


Privacy  Act;  systems  of  records.  _  41468 

CENSUS  BUREAU 

Notices 

Meetings: 

Black  Population  for  the  1980 
Census  Advisory  Conunittee 
et  al _ 41461 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  41443 

Pan  American  World  Airways, 

et  al _ 41444 

TACA  International  Airlines, 

S.A  _ 41442 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration;  Economic  Devel¬ 
opment  Administration;  Na¬ 
tional  Oceanic  and  Atmospher¬ 
ic  Administration. 

Notices 

Organization  and  functions; 

Automatic  Data  Processing 
Management  Office _ 41467 

COPYRIGHT  OFFICE.  LIBRARY 
OF  CONGRESS 
Proposed  Rules 

Copyright  owners  and  broadcast¬ 
ing  entities : 

Cable  systems;  recordation  of 


certain  contracts _ 41438 

Copyright  warning,  use  by  li¬ 
braries  and  archives _ 41437 


contents 

CUSTOMS  SERVICE 
Rules 

Antidumping : 

Potassium  chloride  (muriate  of 
potash)  from  Canada _ 41406 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Export  privileges,  actions  affect¬ 
ing; 

Naya,  Yoshihiro,  et  al.__ . 41465 

Meetings: 

Management-Labor  Textile  Ad¬ 
visory  Committee _ 41463 

Scientific  articles:  duty  free  entry: 

Howard  University _ 41462 

Howard  University  et  al - 41461 

National  Institutes  of  Health 41463 
Texas  Tech  University  School 

of  Medicine _ 41463 

Uniformed  Services  University 

of  the  Health  Sciences - 41464 

University  of  Texas  Health  Sci¬ 
ence  Center _ 41464 

University  of  Washington.  Cen¬ 
ter  for  Bioengineering _ 41465 

Washington  University  School 
of  Medicine _ 41465 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Notices 

Import  determination  petitions; 

Crest  Shoe  Co... j... . 41466 

EDUCATION  OFFICE 
Notices 

Advisory  committees,  closed  meet¬ 
ings;  reports,  availability _ 41479 

Meetings; 

Indian  Education  National  Ad¬ 
visory  Council _ 41479 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Braille  communication;  intent  to 

grant  exclusive  patent  license..  41469 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous;  Na¬ 
tional  emission  standards; 
Authority  citation  changes _ 41424 

Notices 

Pesticides,  specific  exemptions 
and  experimental  use  per¬ 
mits: 

California  Department  of  Food 


and  Agriculture _ 41469 

Illinois  Department  of  Agricul¬ 
ture  . 41470 

New  Jersey  Department  of  En¬ 
vironmental  Protection _ 41471 

New  Mexico  Department  of  Ag¬ 
riculture  _ _ 41472 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Authority  delegations ; 

Assistant  Secretary  for  Hous¬ 
ing-Federal  Housing  Com¬ 
missioner  _  41480 

Disaster  and  emergency  areas ; 

Colorado  _ 41480 

(Georgia  _ 41481 

Michigan _ 41482 

Pennsylvania  _ 41482 

Virginia _ 41482 

Drought  impact  areas,  emer¬ 
gency:  various  States _ 41481 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests. . .  41473 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 

Alaska  North  Slope  crude  oil 
pricing  and  entitlements 
treatment _ 41565 

Proposed  Rules 

Petroleum  price  regulations,  man¬ 
datory  : 

Crude  oil,  domestic;  additional 
incentives:  tertiary  enhanced 
recovery  techniques _ 41571 

FEDERAL  MARITIME  COMMISSION 

Notices 

Complaints  filed: 

Houston  Gulf  Crane.  Inc.,  et  al. 

V.  Port  of  Houston,  Harris 

County  Authority,  Tex - 41473 

P  &  M  Crane  Service,  Inc.  v.  — 
Port  of  Houston.  Harris 
County  Authority,  Tex - 41474 

Rate  increases,  etc.;  investiga¬ 
tions  and  hearings,  etc.: 

American  Export  Lines,  et  al _ 41473 

Agreements  filed,  etc.: 

Lykes  Bros.  Steamship  Co.,  Inc., 

et  al _ 41474 

Prudential  Lines.  Inc.,  et  al _ 41474 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies : 

Certificates  of  public  conveni¬ 
ence  and  necessity;  applica¬ 
tions,  abandonment  of  serv¬ 
ice  and  petitions  to  amend  (4 
documents) _  41447-41450 

Hearings,  etc.: 

Alabama  Power  Co.,  etal. .  41446 

Arkansas  Power  &  Light  Co.  (2 

documents)  _  41446,  41447 

Central  Telephone  &  Utilities 

Corp.  (2  documents) _ 41447 

Columbia  Gas  Transmission 

Corp - 41448 

Consumers  Power  Co _ 41449 

Duke  Power  Co.  (2  documents)  .  41450 

El  Ran.  Inc _ 41451 

Georgia  Power  Co _ 41451 

Gulf  Power  Co _ 41451 


iv 
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Hartford  Electric  Light  Co.  (2 

documenta) . .  41451,  41452 

Hoffpauir,  Thomas  C _ 41452 

Iowa  Public  Service  Co _ 41452 

Iowa  Southern  ITtillties  Co _ 41452 

Kentucky  West  Virginia  Oas 

Co . 41453 

Lightning  Productions,  Inc.,  et 

al  . . 41453 

Louisiana  Power  li  Light  Co _ 41453 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al _  41454 

Midwestern  Qas  Transmission 

Co _ 41454 

Mississippi  River  Transmission 

Corp _  41454 

Mobil  OUCorp. . . . 41455 

Northern  States  Power  Co.  (2 

documents)  . _  41455 

Ohio  Edison  Co _ 41456 

Power  Authority  of  State  of 

New  York _  41456 

Public  Service  Co.  of  Oklahoma.  41457 

Southern  Natural  Oas  Co _  41457 

Transcontinental  Oas  Pipe  Line 
Corp.  (2  documents)--  41457,  41458 
Transcontinental  Oas  Pipe  Line 

Corp.  etal _  41458 

Transwestem  PhaeUne  Co _  41459 

Trunkline  Oas  Co _ 41459 

Trunkline  Oas  Co.  et  al _ 41459 

United  Oas  Pipe  Line  Co . .  41460 

Vaughan,  John  W _ 41460 

Western  Massachusetts  IHectric 

Co _ 41460 

Western  Transmission  Corp....  41460 

FEDERAL  RESERVE  SYSTEM 
NodcM 

Applications,  sic.: 

Central  Bancorporation,  Inc _ 41475 

First  Bankers  Corp.  of  Florida..  41475 

Marine  Corp _  41476 

Marine  National  Exchange 

Bank  of  Milwaukee _ 41476 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 

Dayco  Corp _ 41431 


FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 

Insurance  Co.  of  the  West _ 41504 

FISH  AND  WILDUFE  SERVICE 
Rules 

Fishing: 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  HI.,  et 

al  . . 41426 

Hunting: 

Chassahowitzka  National  Wild¬ 
life  Refuge,  Fla _ 41427 

Eufaula  National  Wildlife  Ref¬ 
uge,  Ala - 41428 

Lake  Alice  National  Wildlife 
Refuge,  N.  Dak.  (3  docu¬ 
ments) _ _ _  41427,  41428 

Lake  Woodruff  National  Wild¬ 
life  Refuge,  Fla _ 41428 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  HI.  et 
al.  (2  documents) _ 41426 


White  River  National  Wildlife 

Refuge,  Ark - 41429 

Public  access,  entry,  use,  and 
recreation: 

Upper  Mississipiri  River  Wild 
Life  and  Fish  Refuge,  HI.  et 

al . . — . . 41426 

Notices 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (7 
documents) _  41489-41496 

GENERAL  ACCOUNTING  OFFICE 


INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 


Land  developers;  investigatory 
hearings,  order  of  suspension, 
etc.: 

Astro  Manufacturing  Co.  et  al. ; 

correction  _ 

Dysart  Ranchettes _ 

C^k  Crest  Estates _ - 

Pinehurst _ 

Woodbridge _ 


41482 

41483 
41483 

41483 

41484 


Notices 


JUSTICE  DEPARTMENT 


Regulatory  rejjorts  review;  pro¬ 
posals,  approvals,  etc _ 41476 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notices 

Information  collecticm  and  data 
acquisiticm  activity,  description; 
inquiry - - 41477 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Interstate  Land 
Sales  Registration  Office. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Indian  tribe.  Federal  reeognttion; 
determination  procedures;  ex¬ 
tension  of  time _ 41436 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In¬ 
dian  Affairs  Bmeau;  Land 
Management  Bureau;  National 
Park  Service;  Reclamati(m  Bu¬ 
reau. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Competition  conditions  study; 
domestic  and  foreign  steel  prod¬ 
ucts,  western  U.S.  market;  in¬ 


vestigation  and  hearings _ 41498 

Gas  guzzler  tax;  investigation  and 
inquiry _ _ _ 41498 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari¬ 
ous  companies : 

Louisiana  &  Arkansas  Railway 
Co  - - 41424 

Notices 

Agreements  imder  sections  5  a  and 
b,  applications  for  approval, 
etc.: 

Mover’s  &  Warehousemen’s  As¬ 


sociation  of  America,  Inc _ 41519 

Hearing  assignments _ 41517 

Petitions  filing: 

Aliquippa  &  Southern  Railroad 

Co.  etal _ 41518 

Railroad  car  service  rules,  manda¬ 
tory;  exemptions _ 41520 

Rerouting  of  traffic : 

Association  of  American  Rail¬ 
roads  -  41520 


See  also  Law  Enforcement  Assist¬ 
ance  Administration;  Parole 
Commission. 


Rules 

Information;  production  or  dis¬ 
closure: 

Privacy  Act;  Watergate  Special 
Prosecution  Force  systems  of 
records,  exemption  revoked..  41408 

Organization,  functions,  and  au¬ 
thority  delegations : 

Assistant  Attorney  General  for 
Administration;  real  property 
acquisition  _ 41407 

Notices 

Pollution  control;  consent  Judg¬ 
ments;  U.S.  versus  listed  com¬ 


panies,  etc.: 

Kaiser  Steel  Cwp _ 41499 

Springfield,  HI . . 41499 


Privacy  Act;  systems  of  records..  41499 
LAND  MANAGEMENT  BUREAU 


Notices 

Applications,  etc.: 

New  Mexico  (7  documents) - 41485, 

41484 

Wyoming _  41488 

Authority  delegations: 

Colorado  State  Office,  Technical 
Services  Division.  Adjudica¬ 
tion  Branch  Chief _ 41484 

Motor  vehicles,  off -road:  road  clo¬ 
sures;  area  designations: 

Oregon _ 41488 

Outer  Continental  Shelf : 

Official  protraction  diagrams: 

availability,  etc - 41488 

Withdrawal  and  r^ervation  of 
lands,  proposed,  etc.: 

Montana  _ 41484 

New  Mexico _ 41484 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  National  Advi¬ 
sory  Conunittee _ 41499 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  requests;  list  of  re¬ 
quests  _ _ 41500 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man¬ 
agement: 

Foreign  fishing;  allocations..--  41430 

Proposed  Rules 

Fishery  products,  processed: 

Inspection  and  certification;  lot 
inspecticms,  contract  basis.. -  41440 

Notices 

Fishery  management  plans,  pre¬ 
liminary;  approvals,  etc.: 

Squid;  Northwestern  Atlantic; 
allocation  increase _ 41466 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Overton  Park  Zoo  and  Aquar¬ 
ium  _  41466 

Sea  Life,  Inc _ _ —  41466 

Twentieth  Century-Fox  Ma- 
rineland,  Inc _ 41467 

NATIONAL  PARK  SERVICE 

Notices 

Cumberland  Island  National  Sea¬ 
shore,  Ga.;  wilderness  study  and 
management  plan;  meetings 
and  hearings _ 414M 

Environmental  statements;  avail¬ 
ability,  etc.: 

Cumberland  Island  National 

Seashore,  Ga _ 41497 

Olympic  National  Park,  Wash..  41498 

PAROLE  COMMISSION 

Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  etc.: 

Appeals  by  prisoners,  possible 
grounds  enlarged;  correction.  41407 
Eligibility  for  parole _ 41408 


Proposed  Rules 

Prisoners,  youth  offend^s,  and 
juvenile  delinquents;  parole, 
release,  etc.: 

“Absconding”  definition  ex¬ 
panded  _  41436 

Prisoners  right  to  review  parole 
hearing  and  regional  office - 4143i 

RECLAMATION  BUREAU 
Proposed  Rules 

Water  quality  standards  and  efflu¬ 
ent  limitation;  pollutant  dis¬ 
charge  into  Conconully  Lake 
and  Conconully  Reservoir,  Oka¬ 
nogan  County,  Wash _ 41440 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Investment  Company  Act : 

Brokers  and  dealers;  interested 

persons,  exemptions _ 41496 

Securities  Act  and  Secmities  Elx- 
change  Act: 

Corporate  ownership  disclosure  • 

requirements ;  effective  date 

deferred _ _ _ 41405 

Proposed  Rules 

Financial  statements  and  inter¬ 
pretative  releases: 

Replacement  cost  data  disclo¬ 
sure:  inquiry _ 41433 

Securities  Act  and  Securities  Ex¬ 
change  Act: 

Electric  and  gas  utility  compsmy 
disclosure  guidelines;  exten¬ 
sion  of  time _ _ 41434 

Securities  Exchange  Act: 

Brokers  and  dealers;  uniform 
net  capital  rule;  extension  of 
time  . . . 41434 

Notices 

Self -regulatory  organizations  ; 

proposed  rule  changes: 

Depository  Trust  Co . . 41501 


Midwest  Stock  Exchange,  Inc..  41501 
National  Association  of  Securi¬ 
ties  Dealers,  Inc _ 41502 

Hearings,  etc.: 

Air  pollution  Industries,  Inc _ 41900 

Cincinnati  Stock  Exchange _ 41501 

STATE  DEPARTMENT 
Notices 

Meetings : 

International  Eklucational  and 
Cultural  Affairs,  U.S.  Advi- 
soi-y  Commission _ 41504 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool  and  man-made  tex¬ 
tiles: 

Hong  Kong _ 41467 

TREASURY  DEPARTMENT 

See  also  Customs  Service:  Fiscal  Service. 

Notices 

Antidumping: 

Roller  chain,  other  than  bicycle, 

from  Japan _ 41617 

Boycotts,  international: 

Guidelines  _ 41504 

VETERANS  ADMINISTRATION 
Rules 

Authority  delegations: 

General  Counsel  Office _ 41409 

Legal  services;  District  Counsels.  41410 

Proposed  Rules 
Medical  benefits : 

Emergency  hospitalization:  au¬ 
thority  to  furnish:  time  lim¬ 
itation  for  application  ex¬ 
tended  . 41439 
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list  of  cfr  ports  effected  In  tfils  Issue 


Tb«  following  numoricsl  guido  is  a  list  of  tha  parts  of  aach  titia  of  tha  Coda  of  Fadaral  Reguiations  affactad  by  documants  publishad  in  today's 
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A  Cumulativa  List  of  CFR  Sactions  Affactad  is  published  saparataly  at  tha  and  of  aach  month.  Tha  guide  lists  tha  parts  and  sactiorts  affactad 
by  documants  publishad  since  tha  revision  data  of  each  titia. 


3  CFR 

MeSfORANDTniS: 

November  19.  1976  (Supplemented 
by  Memorandum  of  July  31, 


1977) .  41401 

July  21,  1977 _ 41401 

7  CFR 

947 .  41403 

1205 _ 41404 

PtoPOSED  Rules: 

919 . 41431 

967 _ 41431 

1002 .  41582 

10  CFR 

211  . 41566 

212  _ 41566 

Peoposed  Rules: 

212 . 41572 

16  CFR 

Peoposed  Rules: 

13 . 41431 


17  CFR 

239-.- . 

.  41405 

38  CFR 

2  (2  documents) _ 

41409,  41410 

240 . . . 

.  41405 

13 . . 

.  41410 

270 . 

.  41405 

14 . - . 

.  41410 

Peoposed  Rules: 

210 . 

.  41433 

Proposed  Rules: 

17 . 

.  41439 

211 . 

231 . 

.  41433 

.  41434 

40  CFR 

240 . 

.  41434 

60  _  _  _  _ 

___  _  41424 

241 . . . 

.  41434 

61._ . 

.  41424 

19  CFR 

153 . . 

. .  41406 

43  CFR 

Proposed  Rules: 

25  CFR 

424 _ _ 

. . 41440 

Proposed  Rules: 

54 . . 

28  CFR 

_  41435 

49  CFR 

1033 . . 

. . 41424 

0 . . . 

. .  41407 

50  CFR 

2 . — . 

. .  41407 

26 _ _ _ _ _ 

. .  41425 

16 _ _ _ 

_  41408 

32  (10  documents) _ 

_  41426-41429 

Proposed  Rules: 

33_ . . . 

. —  41426 

2  (2  documents) . 

41435.  41436 

611_. . 

. .  41430 

32  CFR 

806b . 

. . 41409 

Proposed  Rules: 

260 . . . 

.  41440 

37  CFR 

Proposed  Rules: 

201  (2  documents) _ 

41437,  41438 

vu 


FIDHAl  lEGISTEE,  VOL.  42,  NO.  134— WCONISOAT,  AUGUST  17,  1977 


L 


CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 
Ch.  I-. 


3  CFR 

ExEcrrnvs  Ordebs: 
12006 _ 


MncoBANotnis: 

January  2,  1971  (Amended  by 
Memorandum  of  August  1, 

1077) _ _ 

April  26.  1973  (See  Memorandum 

of  August  1, 1977) - 

December  13, 1973  (See  Memoran¬ 
dum  of  August  1. 1977) - 

October  29,  1974  (See  Memoran¬ 
dum  of  Axigust  1, 1977) - 

May  20.  1975  (See  Memorandum 

of  August  1, 1977  ^ - 

August  5,  1975  (See  Memorandum 

of  August  1, 1977) - 

March  25.  1976  (Superseded  by 
Memorandum  of  August  1, 

1977) _ 

April  14.  1976  (See  Memorandum 

of  August  1,  1977) - 

November  5,  1976  (See  Memoran¬ 
dum  of  August  1. 1977) - 

November  19, 1976  (Sui^lemented 
by  Memorandum  of  July  21, 

1977) . . 

July  20,  1977 . 

July  21,  1977 . 

August  1,  1977 _ 

August  5,  1977 _ 


105 _  38891 


213  39085 

''’'3965i’Vor7^yi7K'40215,  40866,’ 
40867, 41265-41267 

713 . 40175 


2 . 39669 

27 . 40677 

68_ . 40868 

318 . 41267 

354 _ 41267 

406 . 39953 

409 . 39956 

650— . 40114 

725 . 40881 

905 . 40882 

908. __  38892,  39359,  39959,  40678,  41095 

910 . . 39085,  39359,  39669,  40882 

918 . 40883 

922 . 41268 

926  . 40678 

927  _ 39670 

929 - 40679 

944  - 40885 

945  - 40886 

946  . 39671 

947  . 41403 

948  . 39360 

958 . 39360 

967 . 39361 

980 - 40175 

1011 . 40888 

1206 - 41404 

1421 . . 40175-40185,  41269 

1*26 . 40187 


7  CFR — Continued 

1427 . 40421 

1443 . 41269 

1473 . —  41269 

1479 . 41269 

1821  . 39085 

1822  . —  39361,  39362,  40679 

1980 . 39362 

2024 . 40680 

Proposed  Rules: 

220 . 40911 

780 . 39223 

917 . 39989 

919 . 41431 

926. . — . . 41130 

929. . 39989 

945  . 39396 

946  . 38913 

967 . . —  39108,  41431 

993  .  39672 

1002. _ 41582 

1006 . 38913 

1011  . 39108 

1012  _ 38913 

1013— . 38913 

1133 . 40216 

1435 . 40216 

8  CFR 

242. . 38892 

Proposed  Rules: 

108 . 39672 

9  CFR 

82. . - . - _ 39658 

325 . 39086 

Proposed  Rules: 

51 . - . .  40911 

10  CFR 

0 . — .  38893 

71 . 39364 

Ch.  n_ _ 41095 

202 . 41269 

210  . 39959 

211  _ _ _  39959,  41566 

212  .  38894,  39195,  39959,  41566 

213  . 39087 

430 . 39964 

460 - 41270 

Proposed  Rules: 

205 . 41242 

210  - 40915 

211  _ 399114, 

39395, 39990,  40448,  40915,  41242 

212  - 39114, 

40915, 41242,  41396,  41572 

430 . 39114, 

39673,  40217,  40701, 40826 

12  CFR 

7 . - . 39969 

202. . . . —  39368,  40424 

226— - 40424 

329 . 40425 

343 . 40891 

505 . 39368 

545 . 39088 

563 . 39198 

563b _ 39088 

701 . 39369 


12  CFR — Continued 
Proposed  Rules: 

308 .  41130 

311 . 41130 

564 . — . 39115 

13  CFR 

120 . 40900 

123 .  39970 

301 . . —  39970 

317 . . - .  38896 

Proposed  Rules: 

107 _  39992 


14  CFR 

1  _ 41101 

39 _ _ —  38896-38900. 

39373-39377,  39971,  39972.  41102- 
41106 

45  . —  41101 

71 _ _ _ —  38901. 

39378,  39379,  39972-39976,  40690- 
40693,  41107-41113 

73 _ 39379.  41113 

75 _ 39379 

97 _ _ _ —  39380,  41114 

Proposed  Rules: 

26 _ 41236 

39 _  38917,  41131-41133 

71—.: _  38917, 

39993,  39994,  40710,  40711,  41134- 

41137 

75 . 38917,40711 

241 _ 39115 

245 _ 39115 

246- _ 39115 

378 _ —  40450 

15  CFR 

46  . . — .  39976 

70 _  38901 

Proposed  Rules: 

904 _  40711 

16'CFR 

2  . 39658 

3. . — _ _ 39658,  39977 

13- . - . 39198.  40681 

18 _ _ — _ _  39660 

22 _  39660 

27 _ 41270 

35 _ 39660 

47  . - _ _ _ 39660 

66. _ 39660 

105 . 39660 

138 _ - .  39660 

177 _ 39660 

191 . 39660 

206 . 39860 

228 _ 39660 

433 _ 40426 

702 _ 39381 

1025  . . _• _  39089 

1026  _ 39089 

1201 _ 40188 

Proposed  Rules: 

13 _  40714,41297,41431 

441— _ 39995 

706 _ 39223 

801  - 39040.  39996 

802  _ 39040,  39995 

803  . 39040,  39995 
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16  CFR— Continued 
Peoposed  Rules — Continued 


21  CFR — Continued 
Paopos  io  Rules — Continued 


32  CFR— -Continued 
Pbcwosed  Rules — Continued 


1500. 

1605. 


30648 

30402 


500 . . .  40217 

808 _ 41301 


286 _ _ 40552 

865 _  39999 


17  CFR 


140 _  39033 

200 . . . 40189,  40900 

239  _ 40900, 41405 

240  _  38902,  39090,  40900,  41405 

241  _ 41022 

249 _ -- _ 40902 

270 _ 41405 


Peoposed  Rules: 


1 . 39036 

210 _ 41433 

211___ . 41433 

231 _ 41434 

239  _ 41139 

240  _ _ _ _ 41138,  41434 

241_ . 41434 

270 . . - . .  41139 

274 _ 41139 


18  CFR 

1 _ 

3  . . 

4  _ 

5  _ 

6  _ 

16 _ 

35 _ 

101 _ 

104 _ 

141 _ 

154 _ 

157 _ 

201 _ 

204_-.. 

260_._. 


.  40191 

40191,  41276 

_  40191 

_  40191 

_  40191 

_  40191 

39660,  41277 

_  39661 

_  39661 

_  39661 

41276,  41277 
39090,  41276 

.  39661 

_  39661 

_  39661 


19  CFR 


22  CFR 


33  CFR 


123„ . — . . . 39103 

202  . 40428 

23  CFR 

160 _ 41279 

655 _ _ - . . 41280 

24  CFR 

25- _ 40193 

203  _ 40430 

811 _ 39209 

880  _ _ - . .  39212 

881  _ 39212 

883- . 39212 

25  CFR 

141 . 40194 

221 _ 41116 

252 _ 40904 

258 . 40904 

Proposed  Rules: 

54 _ 41435 


no 

.  39386,  40693,  40694 

117 

..  38903,  39386,  41118 

204 _ 

207 . . . 

274 _ 

Proposed  Rules: 
117 _ 

154  _ 

155  _ 

156  _ 

_ 40196,' 41281 

. 40908 

_ 41118 

_ 38919,  38920 

. 39408 

_  39408 

39408 

157 _ 

. . .  39999 

34  CFR 

231  -- 

40694 

35  CFR 

69 _ _ 

36  CFR 

.  40196 

67 . . . . 

_ _ _ 40436 

200_ 

40438 

292 _ 

. . .  39387 

26  CFR 

7 _ 39104 

11 _  39382 

Proposed  Rules: 

1—  38919,  39227,  39233,  39408  39997 

301 _  39227,  39233,  39997 

404 _  39227,  39233,  39997 

27  CFR 

178 _ 41116 

Proposed  Rules: 

181 _  39316.  40921 

28  CFR 


37  CFR 


Proposed  Rules: 


2 . . . . 

4 . . . 

201 

_  40450 

_  40450 

41437.  41438 

38  CFR 

2 _ _ _ 

_  41409,41410 

13 _ 

_  41410 

14 _ 

. . 41410 

Proposed  Rules: 

8 _ 

_  40452 

17 _ 

_  39409,  41439 

133 _ 41278 

153 _  39200,  41406 

205 _ 40426 

210 _ 40428 


Proposed  Rules: 


0 _  40433,  41407 

2 -  39668,  39808,  41407 

16  -  40905,  41408 

17  -  39212 

32 _ _ _ _ _  39386 


39  CFR 

111 _ _ _ 38904 

Proposed  Rules:  ' 

111 _ 39411,40219,  40922 


134 . 39227 

20  CFR 

416 -  39098,  40191 

602 - 40192 

901  -  39200,  41115 

902  _ 39200 

Proposed  Rules: 

404  - : . . 38918 

405  -  39995 

21  CFR 

Ch.  I . . 40904 

6 - 39100 

133— - 39101 

193 -  41279 

310 - 41374 

522 -  39103 

561 -  41279 

700 - 41374 

801 -  40215 

Proposed  Rules: 

182 - 39117.  41299 

184 -  39117,  41299 

186 - 41299 

312 - 41301 

320 -  39675 


Proposed  Rules: 


2 -  41435,  41436 

540  - 41368 

541  - 41368 

548 _ 41368 

551 -  41368 


29  CFR 

102 _ 

452 _ 

1601.. . . 

1908 _ 

1952 _ 

Proposed  Rules 


70a _ 39997 

1910 _ 39120 

2608 _ 39120 

32  CFR 

Ch.  I _ 39213 

199 - 41118 

286b _ 39214 

290 - 40433 

806b _ 41409 


Proposed  Rules: 


39105,  41280 

_  41280 

_  41386 

40194, 40195 


40  CFR 


52... . .  39389,  39664,  40695,  41121 

55 _ 41282 

60  _  39389,41122,41424 

61  _ 41424 

86 _  40697 

136 _  39977 

180 _  39977,  40909 

416 _  40697 

610 _  40438 


Proposed  Rules: 


20 _ .• _  39414 

52..  38920, 38921,  39235,  39415,  40220 

61 _  40452 

85 _  40221 

180 _ _  40715,  40922 

211.. . _ 41139 

700 _ 59182 

710 _ 39182 


41  CFR 

1-4 _ 

Ch.  9... 
29-1... 
29-2... 


39215 

41128 

40197 

40201 


114 -  39234  29-3.. 

143 -  41306  29-12 


40201 

40205 
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41  CFR — Continued 

29-26 . . 

29-61 . . 

101-41 . - . 

101-42— . — 

101-43 _ 

101-44 - 

101-45 . . 

101-46 _ 

101-47 . - 

105-63_ . 

114-25—— . — 

Proposed  Rules: 

9-4 . 

60-4. . . 

43  CFR 

423 . . 

Proposed  Rules: 

424 _ 

1880 _ 


40206 

40206 

41128 

40847 

40847 

40850 

40852 

40858 

40698 

40858 

39978 


40923 

41378 


41122 

41440 

40000 


45  CFR 


100a— . - 

173 . . 

194. . - . 

196 _ 

1015 . . 

Proposed  Rules: 


11—. 

146a. 

170- 


46  CFR 

10 . 


40207 

40209 

40207 

39218 

41282 

41140 

40221 

40926 


39978 


46  CFR — Continued 
Proposed  Rules: 


162 _ 40000 

502 . . . 40452 


47  CFR 


15 . 39979 

73 _ 38905. 

39665,  39981,  39982,  40210,  41123- 
41125.41283 

76- . 41127,41284 

81 . 39666 

87 _ 38906 


Proposed  Rules: 


1 . . 40715 

13 . . . 40939 

43 . 40454 

61 . 40002 

63 _ 39236 

73—  40003.  40454,  41141,  41302-41305 

81 . . 40223,  40224,  40455 

83 . 40224 

89  . - _ _ 39560 

90  _ 39560 

91— _ _  39560.  41143 

93 _ 39560 

49  CFR 

99 _ 39220 

529- _ 39983 

571 _  39983,  39984 

580  _  38906 

581  _  38909 

1033 _  39221,  39389,  39985,  41424 

1036 _ 40444 

1051 _ 40860 


49  CFR — Continued 


1057 . 39666 

1100 . - . - . . 40698 

1104 . 40860 

1108— . 39222 

1109 . . .  39390,  39985 

1251 . - _ _ 39667 

1254 _ 39390 

Proposed  Rules: 

173  _ 40003 

174  . - _ _ 40003 

178  . 40003 

179  _ 40003 

1047 . 40459 

1082 _ 40459 

1106 _ 39243 

1307 _ 41144 

50  CFR 

17 _ 39985,  40682-40685 

20 _  39106,  39667,  40211 

26 _  40213,  41425 

32  _  38909-38912. 

39391-39394,  40214,  40445-40447, 

40690,  40861-40865,  41127,  41426- 

41429 

33  _ —  40214,41426 

216 _ _ _  39394,  41128 

371 _ 40866 

611 _ —  39106,41430 

Proposed  Rules: 

17. .  38921,  39121,  40716,  40823 

20. _ 41145 

23— _ _ 40459 

32 _ _ 40465 

260— _ _ 41440 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feds  sal  RsamrER  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  remihder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC — Protection  of  human  subjects. 

36818;  7-18-77 
NRC — Nuclear  power  plants;  codes  and 
standards .  36803;  7-18-77 


Next  Week's  Comments  on 
Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Cranberries;  allotment  transfers  and 
allotment  certificate  disposition; 
comments  by  8-23-77 . 39989; 

8-8-77 

Pears,  plums,  and  peaches;  grade, 
size,  and  container  requirements; 
comments  by  8-23-77 .  39989; 

8-8-77 

Farmers  Home  Administration — 

Water  projects;  new  termination  dates; 
comments  by  8-22-77. 

37354;  7-21-77 

CIVIL  AERONAUTICS  BOARD 

Currency  exchange  conditions;  U.S.  air 
carriers  in  foreign  countries;  comment 
period  extended  to  8-21-77. 

37824;  7-25-77 
[First  published  in  42  FR  28898, 
June  6,  1977] 

Model  corporate  Disclosure  Regulations; 
advance  notice  of  proposed  rulemak¬ 
ing;  comments  by  8-22-77.. ..391 15; 

8-2-77 

Price  advertising  of  air  transportation; 
comments  by  8-25-77 .  40450; 

8-10-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Defense  Priorities  and  Materials  Sys¬ 
tem;  proposed  increase  in  size  of 
exempt  delivery  orders;  comments 
by  8-26-77 .  38193;  7-27-77 

National  Oceanic  and  Atmospheric 
Administration — 

Alaskan  marine  mammals;  waiver  of 
moratorium  for  nine  species;  com¬ 
ments  by  8-22-77 . 37215; 

7-20-77 

Foreign  fishing  ventures  within  U.S. 
fishery  conservation  zone;  com¬ 
ments  by  8-22-77 .  36853; 

7-18-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Consumer  Product  Safety  Act;  proposed 
and  interim  rules  of  practice  for  ex¬ 
pedited  proceedings;  extension  of 
comment  period  to  8-22-77. 

39089;  8-2-77 
[First  published  at  42  FR  31446, 
June  21,  1977] 

Consumer  Product  Safety  Act  and  Flam¬ 
mable  Fabrics  Act;  interim  rules  of 
practice  for  adjudicative  proceedings; 
extension  of  comment  period  to  8- 


22-77 .  39089;  8-2-77 

[First  published  at  42  FR  31431, 
June  21,  1977] 

DEFENSE  DEPARTMENT 
Defense  Logistics  Agency — 

Privacy  Act;  rule  to  change  to  reflect 
name  and  specific  exemptions; 
comments  by  8-25-77 . 37982; 

7-26-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution  control;  new  motor  vehicles 
and  engines;  comments  by  8-23-77. 

26742;  5-25-77 
Air  quality  implementation  plans;  vari¬ 
ous  states: 

Pima  County,  Arizona;  comments  by 

8-22-77 . 37424;  7-21-77 

Trinity  County,  California;  comments 

by  8-24-77 .  37829;  7-25-77 

New  York;  comments  by  8-24-77. 

37830:  7-25-77 
Aldicarb  insecticide;  proposed  toler¬ 
ances;  comments  by  8-22-77. 

37578;  7-22-77 
Emission  control  system  performance 
warranty;  comments  by  8-23-77. 

26759;  5-25-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Environmental  Impact  statements;  avail¬ 
ability;  comments  by  8-22-77. 

35179;  7-8-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television;  creation  of  systems: 
reply  comments  by  8-22-77. 

30222;  6-13-77 
FM  broadcast  stations;  table  of  assign¬ 
ments:  St.  Ignace,  Mich.;  reply  com¬ 
ments  by  8-22-77  32813;  6-28-77 
Radio  broadcast  services;  multiple 
ownership  of  standard  FM  and  tele¬ 
vision  stations;  comments  extended 

to  8-22-77 . .  27971;  6-1-77 

[First  published,  at  42  FR  21630, 
Apr.  28,  1977] 

Television  table  of  assignments;  addition 
of  new  VHF  stations  in  top  100  mar¬ 
kets:  time  for  filing  comments 
extended  to  8-22-77 .  25742; 

5-19-77 

[First  published  at  42  FR  16782, 
Mar.  30,  1977] 

FEDERAL  ENERGY  ADMINISTRATION 

Crude  oil  supplier/purchaser  rule;  com¬ 
ments  by  8-25-77..  39395;  8-4-77 
Energy  conservation  program  for  appli¬ 
ances;  energy  efficiency  improvement 
targets;  comments  by  8-22-77. 

36648;  7-15-77 
Supplier/ purchaser  relationship;  crude 
oil;  comments  by  8-25-77. 

-  39395;  8-4-77 

FEDERAL  HOME  LOAN  BANK  BOARD 
FSLIC  loans  involving  mortgage  insur¬ 
ance  companies;  comments  by  8- 
26-77 .  37822;  7-25-77 


FEDERAL  TRADE  COMMISSION 

Industry  guides;  trade  practice  rules; 
comments  by  8-22-77 .  31457; 

6- 21-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Independent  student,  definition  of; 
comments  by  8-26-77 . 35942; 

7- 12-77 

Food  and  Drug  Administration — 
Beeswax,  sorbose  and  cloves  and 
their  derivatives;  affirmation  of 
GRAS  status  as  direct  human  food 
ingredients  (3  documents);  com¬ 
ments  by  9-27-77 .  38609- 

38613;  7-29-77 
Guanine,  and  zinc  oxide;  permanent 
listing  for  use  in  externally  applied 
drugs  and  cosmetics  (2  documents) 
comments  by  8-22-77 . 37536; 

7-22-77 

INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 

Freedom  of  Information  Act  and  Privacy 
Act;  proposed  implementation;  com¬ 
ments  by  8-26-77..  38184;  7-27-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Alaskan  marine  mammals;  waiver  of 
moratorium  for  nine  species;  com¬ 
ments  by  8-22-77 .  37215; 

7-20-77 

Endangered  and  threatened  species: 
Mona  Island  boa,  ground  iguana, 
blind  snake;  comments  by  8- 
24-77,  27003; 

New  Mexican  rattlesnake;  com¬ 
ments  by  8-24-77,  27007; 
Houston  toad;  comments  by  8- 
24-77 . 27009;  5-26-77 

Mining  Enforcement  and  Safety 
Administration — 

New  and  revised  health  standards; 
comments  by  8-22-77 . 35000; 

7-7-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
,  Administration — 

Occupational  exposure  to  benzene; 
comments  by  8-23-77  ...  32263; 

6- 24-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Advertising  by  investment  companies; 
removal  of  certain  restrictions;  com¬ 
ment  period  extended  to  8-24—77. 

38187;  7-27-77 
[First  published  at  42  FR  30379, 
June  14, 1977] 

Off-board  trading  restrictions:  reply  com¬ 
ments  by  8-24-77  33510;  6-30-77 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Gothenburg,  Nebr.;  designation  of 
transition  area;  comments  by  8- 

21-77 .  36270;  7-14-77 

Jet  route,  proposed  alteration;  com¬ 
ments  by  8-24-77 .  36271; 

7- 14-77 
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Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oreg.  (open) 

8-25-77 .  38926;  8-1-77 

Office  of  the  Secretary — 

National  Advisory  Council  on  Child 
Nutrition,  Washington,  D.C.  (open), 

8-22  and  8-23-77 .  38623; 

7-29-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory  Panel: 

Artistsin-Schools,  Providence,  R.l. 
(partially  closed),  8-24  thru  8- 

26-77 .  39510;  8-4-77 

Fellowships  Panel,  Washington,  D.C. 
(closed),  8-25  thru  8-27-77  (5 

documents) . 39728-9;  8-5-77 

Literature,  Washington,  D.C.  (partially 
open),  8-24  thru  8-27-77. 

39510;  8-4-77 
Music  (Jazz  Section),  Washington, 
D.C.  (closed),  8-24  thru  8-27-77. 

39510;  8-4-77 

National  Endowment  for  the  Arts — 
Literature  Advisory  Panel,  Washing¬ 
ton,  D.C.  (open  with  restrictions), 
8-24  thru  8-27-77 . 39510; 

8-4-77 

Music  Advisory  Panel,  Washington, 
D.C.,  8-24  thru  8-27-77. 

39510;  8-4-77 
National  Endowment  for  the 
Humanities — 

Research  Grants  Panel,  Washington, 
D.C.  (closed),  8-23-77. 

39284;  8-3-77 
Fellowships  Panel,  Washington,  D.C. 
(closed),  (4  documents),  8-22,  8- 

23,  8-25,  and  8-26-77 . 37878, 

7-25-77 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committees: 

Alaska,  Anchorage,  Alaska  (open), 

8-27-77 .  39692;  8-5-77 

Florida,  Miami,  Fla.  (open  with  re¬ 
strictions)  ^24-77 .  36538; 

7-15-77 

Texas.  McAllen,  Tex.  (open),  8-24—77. 

37835;  7-25-77 
Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed), 
8-25-77 .  38624;  7-29-77 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Computer  networking  standards  for 
library  and  information  science 
community,  Washington,  D.C. 
(open),  8-22  and  8-23-77. 

29325;  6-8-77 
Atlantic  Foreign  Pelagic  Longline  Fish¬ 
ery,  Jacksonville,  Fla.  (open),  8- 

25- 77 . 39684;  8-5-77 

Atlantic  Foreign  Pelagic  Longline  Fish¬ 
ery,  Savannah,  Ga.  (open),  8- 
22-77 .  39694;  8-5-77 

Atlantic  Foreign  Pelagic  l  ongline  Fish¬ 
ery,  Charleston,  S.C.  (open),  8- 

26- 77 .  39694;  8-5-77 


Gulf  of  Mexico  Fishery  Management 
Council,  Mobile,  Ala.  (open),  8- 

23-77 .  36855;  7-18-77 

Gulf  of  Mexico  Fishery  Management 
Council,  New  Orleans,  La.  (open), 

8-24-77 .  36855;  7-18-77 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee  and  Advisory  Panel, 
Kodiak,  Alaska  (open),  8-25  and 

8-26-77 . 39694;  8-5-77 

South  Atlantic  Fishery  Management 
Council,  Savannah,  Ga.  (open), 
8-23  thru  8-25-77 . 39253; 

8-3-77 

South  Atlantic  Fishery  Management 
Council,  Jacksonville,  Fla.  (open), 

8-25-77 .  39694;  8-5-77 

South  Atlantic  Fishery  Management 
Council,  Savannah,  Ga.  (open), 

8-22-77 . 39694;  8-5-77 

Weather  Modification  Advisory  Board, 
Grand  Forks,  N.  Dak.  (open),  8-27- 
77 . 39420;  8-4-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Home  insulation  petition  CP  77-1,  Wash¬ 
ington,  D.C.  (open),  8-22-77. 

38421;  7-28-77 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
Working  Group  B,  Arlington,  Va. 
(closed),  8-23  and  8-24-77. 

40008;  8-8-77 
Defense  Advisory  Committee  on 
Women  in  the  Services,  Wash¬ 
ington,  D.C.  (open),  8-26-77. 

38203;  7-27-77 
Defense  Department  Wage  Commit¬ 
tee,  Washington,  D.C.  (closed),  8- 

23-77 .  29038;  6-7-77 

Defense  Science  Board  Task  Force  on 
Nuclear  Proliferation,  Arlington,  Va. 
(closed).  8-23-77 . 31481; 

6-21-77 

Defense  Science  Board  Task  Force  on 
.  "Organization  of  Test  and  Evalua¬ 
tion  in  the  Office  of  the  Secretary  of 
Defense,”  Arlington,  Va.  (closed), 
8-25  and  8-26-77 . 40473; 

8-10-77 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Fossil  Energy  Advisory  Committee, 
Morgantown,  W.  Va.  (ooen),  8-25-77. 

38930:  8-1-77 

Senior  Reviewers  Committee,  Livermore, 
Calif,  (closed).  8-24  thru  8-26-77. 

36858:  7-18-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Flue  gas  desulfurization,  Washington, 
D.C.  (open),  8-22-77 .  39420; 

8-4-77 

Interagency  Flue  Gas  Desulfurization 
Evaluation  Study,  Washington,  D.C., 
8-22-77 .  39421;  8-^77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  World  Administrative  Radio  Con¬ 
ference,  AM  Broadcast  Service  Work¬ 


ing  Group,  Washington,  D.C.  (open), 
rescheduled  to  8-23  and  8-26-77. 

38932;  8-1-77 
[First  published  at  42  FR  38206, 
July  27,  1977] 

1979  World  Administrative  Radio  Con¬ 
ference,  Satellite  Broadcasting  Serv¬ 
ice  Group,  Washington,  D.C.  (open), 

8-24-77 .  39257;  8-3-77 

[First  published  at  42  FR  36547, 
Julv  15,  19771 

FEDERAL  ENERGY  ADMINISTRATION 

Gasoline  Marketing  Advisory  Committee, 
Boston,  Mass,  (open),  8-22-77. 

38210;  7-27-77 

GENERAL  SERVICES  ADMINISTRATION 

Program  Advisory  Committee.  Washing¬ 
ton,  D.C.  (open),  8-25  and  8-26-77. 

38222;  7-27-77 
Regional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services, 
Region  4,  Atlanta.  Ga.  (open),  8-23 
thru  8-2^77  (5  documents). 

39720:  8-5-77' 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Panel  on  Review  of  Antimicrobial 
Agents,  Rockville,  Md.  (open), 

8-26  and  8-27-77 .  36555; 

7-15-77 

Panel  or  Review  of  Anti perspi rant  Drug 
Products,  Rockville,  Md,  (open), 

8-22  and  8-23-77 .  36554; 

7-15-77 

Panel  on  Review  of  Dentrifices  and 
Dental  Care  Agents.  Rockville,  Md. 
(open),  8-24,  8-25  and  8-26-77 
(2  documents)..  36554;  7-15-77 

38649;  7-28-77 
Panel  on  Review  of  Hemmorhoidal 
Drugs,  Rockville.  Md.  (ooen),  8-25 

thru  8-27-77 .  36554;  7-15-77 

Panel  on  Review  of  Topical  Analgesics. 
Rockville,  Md.  (open),  8-22  and 

8-23-77 .  36554;  7-15-77 

Office  of  Education — 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Los 
Angeles,  Calif,  (open),  8-26-77. 

40775;  8-11-77 
National  Advisory  Council  on  Bilingual 
Education,  Washington,  D.C. 
(open).  8-22-77 .  38942; 

8-1-77 

National  Advisorv  Council  on  Equality 
of  Educational  Opoortunitv,  Arling¬ 
ton,  Va.  (open),  8-22  and  8-23-77. 

38223:  7-27-77 
National  Institutes  of  Health — 

Cancer  and  Nutrition  Scientific  Review 
•  Committee,  Bethesda,  Md.  (open- 
closed),  8-23  and  8-24-77. 

35225;  7-8-77 
Diet  and  Cancer  Scientific  Review 
Committee,  Bethesda,  Md.  (open- 
closed),  8-23  and  8-24-77. 

35225;  7-8-77 
General  Medical  Sciences  National 
Advisory  Council,  Bethesda,  Md. 
(open).  8-26-77  36557;  7-15-77 
Office  of  Education — 
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Indian  Education  National  Advisory 
Council,  Denver,  Colo,  (open),  8- 
26  and  8-27-77..  40485;  8-10-77 
INTERIOR  DEPARTMENT 
National  Parks  Service— 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission,  Brecks- 
villa,  Ohio  (open),  8-25-77. 

37871;  7-25-77 
Mid-Atlantic  Regional  Advisory  Com¬ 
mittee,  Philadelphia,  Pa.  (open), 
8-23  and  8-24-77 .  37872; 

7-25-77 

Office  of  the  Secretary — 

Oil  Shale  Environmental  Advisory 
Panel,  Grand  Junction,  Colo, 
(open),  8-25-77..  40496;  8-10-77 
NATIONAL  SCIENCE  FOUNDATION 
Proposal  Review  Panel,  Ad  Hoc  Subpanel 
for  the  SES  Project,  Santa  Ba^-bara, 
Calif,  (closed),  8-23  thru  8-26-77. 

40058’  8  8  77 

NUCLEAR  REGULATORY  COMmIsSION 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  Working  Group  on  Transporta¬ 
tion  of  Radioactive  Materials,  New 
York,  N.Y.  (open),  8-23-77. 

38946;  8-1-77 
Reactor  Safeguards  Advisory  Oimmittee, 
Reactor  Safety  Research  Subcommit¬ 
tee,  N.Y.,  N.Y.  (open),  8-23-77. 

31848;  6-23-77 
Risk  Assessment  Review  Group,  Wash¬ 
ington,  D.C.  (open),  8-24  and  8- 

25-77 .  40289;  8-8-77 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

Advisory  Group  on  Space  Systems, 
Washington,  D.C.  (closed),  8-25  and 
8-26-77 .  38948;  8-1-77 


White  House  Information  Systems, 
Washington,  D.C.  (open),  8-24  and 

8-25-77 .  40066;  8-8-77 

Working  Group  on  Basic  Research  in  the 
Department  of  Defense,  Washington, 
D.C.  (open),  8-24  and  8-25-77. 

39285;  8-3-77 

SMALL  BUSINESS  ADMINISTRATION 

District  Advisory  Council: 

Salt  Lake  City,  Salt  Lake  City,  Utah 
(open),  8-25-77..  39515;  8-4-77 
STATE  DEPARTMENT 
Agency  for  International  Development — 
Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development,  Arling¬ 
ton,  Va.  (open),  8-25  and  ^26-77. 

39730;  8-6-77 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al¬ 
lowances,  Nashville,  Tenn.  (open), 

8-22-77 . 38252;  7-27-77 

Wage  Committee,  Washington,  D.C. 
(closed)  8-25-77....  31214;  6-20-77 


Next  Week’s  Hearings 


CIVIL  RIGHTS  COMMISSION 

Age  discrimination;  Miami,  Fla.  (open), 
8-22  and  8-23-77..  37431;  7-21-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Toxic  substances;  inventory  reporting, 
Washington,  D.C.  (oF>en),  8-24-77. 

39182;  8-2-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 


Conference  on  Toxic  substances,  J^- 
ferson.  Ark.  (open),  8-22  and 

8-23-77 .  32319;  6-24-77 

Health  Care  Financing  Administration — 
Ampicillin  and  Penicillin  V  Potassium, 
Washington,  D.C.  (open),  8-26-77. 

34933;  7-7-77 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Administration — 

Health  and  safety  standards,  Albu¬ 
querque,  N.  Mex.  (open),  8-22 
through  8-26-77..  30772;  6-16-77 
TRANSPORTATION  DEPARTMENT 
Office  of  the  Secretary — 

Indiana;  standard  time  zone;  boundary 
relocation,  Petersburg,  Ind.  (open), 

8-24-77 .  34341;  7-6-77 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearrr>s 
Bureau — 

Wine;  labeling  and  advertising,  San 
Francisco,  Calif,  (open),  8-23 
throughout  8-25-77 . 30517; 

6-15-77 


List  of  Public  Laws 


Tbis  Is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  ot  which  la 
not  published  In  the  Fedkxai.  Kmmteb. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws'*)  suty  be 
obtained  from  the  UJS.  Oovemment  Printing 
Office. 

H.R.  7558 .  Pub.  L.  96-97 

Making  appropriations  for  Agriculture 
and  Related  Agencies  prograrris  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes.  (Aug.  12,  1977; 
91  Stat.  810).  Price  $.90. 
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presidential  documents 

Title  3 — The  President 

MenKHrandum  of  July  21,  1977 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961,  as 
Amended,  To  Permit  the  Sale  of  Certain  Specified  Defense  Articles  and  Serv¬ 
ices  to  the  Government  of  Turkey 


(Prwldentui  Determination  No.  77-18] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  July  21, 1977. 

Pursuant  to  the  authority  vested  in  me  by  section  620  (x)  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(a)  Determine  that  the  defense  articles  and  defense  services  speciBed  in  the 
attached  list,  valued  at  $55.4  million,  are  necessary  to  enable  Turkey  to  fulHll  her 
defense  responsibilities  as  a  member  of  the  North  Atlantic  Treaty  Organization,  and 

(b)  Suspend  the  provisions  of  section  620(x)  of  the  Act  and  section  3(c)  of  the 
Arms  Export  Control  Act,  as  amended,  for  the  Bscal  year  1977  in  order  that  the  defense 
articles  and  defense  services  speciBed  in  the  attached  list  may  be  sold  to  Turkey  and  in 
order  that  Turkish  procurement  of  those  articles  and  services  may  be  Bnanced  under 
the  authority  of  the  Arms  Export  Control  Act,  as  amended,  within  the  limitations 
speciBed  in  section  620  (x)  of  the  Act. 

The  determination  supplements  Presidential  Determination  No.  77-8  of  Novem¬ 
ber  19,  1976  (41  FR  53315),  which  authorized  a  previous  sale  (and  Bnancing)  of 
defense  articles  to  Turkey  in  the  Bscal  year  1977. 

This  determination  shall  be  published  in  the  Federal  Register. 


Attachment:  As  stated. 
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THE  PRESIDENT 

STATEMENT  OF  PROPOSED  SALES 


Item  Description 

1.  Ground  Forces  CkjMMANo 

A.  Repair  parts  and  secondary  items  for: 
aviation,  engineering  and  signal  equip¬ 
ment 

B.  Supply  support  arrangement  for: 

(1)  TOW  missile  system 

(2)  UH-IH  helicopters 

C.  Life-of-type  buy  for: 

(1)  Howitzer8-M44,  M52,  M55, 

M115 

(2)  Trucks — ton,  various  scries 

(3)  Truck  tractors — 10  ton,  M123- 
AlC 

(4)  Semi-trailers,  M15A1/A2 

(5)  Compressors,  600  CFM 

D.  Honest  John  missile  warheads 
**E.  TOW  missile  system: 

(1)  Launchers,  missiles 

(2)  Support  equipment 

F.  Training  and  techiiical  aids 

G.  Publications 

2.  Air  Forces  Command 

♦*A.  AIM-7E2/3  missile: 

*  ( 1 )  240  missiles 

(2)  Minimum  essential  support 
B.  F/RF-5  A/B  service  life  extension  pro¬ 
gram 

*C.  6  F-IOOF  aircraft 

D.  Delivery  2md  transportation  costs  for 
6  F-IOOF  aircraft 

E.  Aircraft  spares,  support  equipment, 
modiheadon  kits  and  puUicadons 

♦F.  Cartridge  aedvated  deviccs/Propel- 
lant  aedvat^  devices 

3.  Naval  Forces  Command 

A.  (1)  Harpoon  missiles:  support  equip¬ 
ment,  repair  piurts,  services,  -and 
publicadons 

(2)  Sparc  parts  for  ships  and  aircraft 
*B.  40  Harpoon  missiles  (advanced 
procurement) 

*C.  War  reserve  munidons  and  ordnance 
equipment 

*D.  Electronic  warfare  equipment 
*E.  Cryptographic  equipment 

F.  Training,  training  equipment 

(1) 4  English  language  laboratories 

(2)  Naval  Post  Graduate  School 

(3)  Technical  training 

4.  Communications  and 
Electronics  Command 

A. »  Electronic  /  communicadons  equip¬ 
ment 

B.  Electronic  /  communicadons  spare 
parts  and  publicadons 


Estimated 
Dollar  Value 

U.S. 

Military 

Department 

Date  LOA 
Expected  To 
Be  Issued 

$4,  3(H,  300 

Army 

July  1977 

1,  300, 000 

Army 

July  1977 

3,819,400 

Army 

July  1977 

143,000 

14,235,600 

Army 

Army 

July  1977 
September  1977 

495,  700 
100,000 

Army 

Army 

July  1977 

July  1977 

17,354,  390 

Army 

September  1977 

365,000 

Air  Force 

July  1977 

482,000 
389,  757 

Air  Force 

Air  Force 

September  1977 
July  1977 

608,853 

Air  Force 

July  1977 

100,000 

Air  Force 

September  1977 

4,  200, 000 

Navy 

July  1977 

2,400,000 

Navy 

September  1977 

1,  700,000 

Navy 

September  1977 

1,000,000 

340,000 

1,360,000 

Navy 

Navy/Army 

Navy 

September  1977 
September  1977 
July  1977 

500,000 

Army 

July  1977 

200,000 

.\rmy 

July  1977 

•Significant  combat  equipment  subject  to  thirty  day  review  under  section  620(k)  of  the  Foreign* 
Assistance  Act  of  1961,  as  amended. 

••Items  subject  to  thirty  day  review  under  secdon  36(b)  of  the  Arras  Export  Control  Act,  as 
amended. 
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Title  77-Agiiculture 

CHAPTER  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  947— IRISH  POTATOES  GROMfN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CAUFORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR  COUNTY 

Handling  Regulation 

AGENCY:  Agricultural  lAarketing  Serv¬ 
ice.  USDA. 

ACTION :  Pinal  rule. 

SUMMARY :  This  regulation  requires 
fresh  market  shiiHnents  of  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  all  coimties  in  Oregon 
exc^t  Malheur  County  to  be  inspected 
and  meet  minimum  grade,  size,  cleanli¬ 
ness,  pack  and  maturity  requirements. 
The  regulaticm  should  promote  orderly 
marketing  of  such  potatoes  by  keeping 
less  desirable  sizes  and  qualities  from 
being  shipped  to  ccmsumers. 

EFFECTIVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250.  Telephone:  (202) 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and  Order 
No.  947,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
coimties  of  California  and  Oregon.  It  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  The  Oregon-CalifOT- 
nia  Potato  Committee,  established  un¬ 
der  the  order,  is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  Uie  July  25.  1977,  Feoiral 
Register  (42  FR  37820)  inviting  com¬ 
ments  by  August  9.  1977.  Ncme  was  re¬ 
ceived. 

This  regulation  is  based  upixi  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Klamath  Falls, 
Oregon,  on  June  16, 1977. 

The  grade,  size,  maturity,  pack,  clean¬ 
liness  and  inspection  requirements  speci¬ 
fied  herein  are  the  same  as  those  issued 
during  the  last  season.  They  are  neces¬ 
sary  to  prevent  potatoes  of  low  quality 
or  undesirable  sizes  from  being  distrib¬ 
uted  to  fresh  market  outlets.  These 
specific  proposals  benefit  consumers  and 
producers  by  standardizing  and  im¬ 


proving  the  quality  of  the  potatoes 
shipped  from  the  production  area, 
thereby  promoting  orderly  marketing 
and  would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Potatoes  grown  in  and  shipped  from 
District  5  must  meet  higher  size  require¬ 
ments,  comparable  to  those  in  effect  in 
WashingtiHi  State  which  is  contiguous. 
District  5  potatoes  compete  directly  with 
Washington  potatoes  in  the  fresh  mar¬ 
ket  place  and  therefore  size  requirements 
should  be  similar. 

Inspection  requirements  may  be  modi¬ 
fied  for  certain  handlers  whose  facilities 
are  located  far  enough  from  maJcNr  pro¬ 
duction  areas  to  cause  a  substantial  fi¬ 
nancial  burden  in  maintaining  a  full¬ 
time  Federal -State  inspector. 

A  specified  quantity  of  potatoes  is  ex¬ 
empt  from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity,  pack  and  inspection  require¬ 
ments,  provided  that  safeguards  are  met 
to  prevent  such  potatoes  from  reaching 
imauthorized  outlets.  Certified  seed  is 
exempt,  subject  to  the  safeguard  provi¬ 
sions  only  when  shipped  outside  the  dis¬ 
trict  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to  speci¬ 
fied  adjacent  areas  are  likewise  exempt; 
a  limit  to  the  destinations  of  such  ship¬ 
ments  is  provided  so  that  their  use  for 
the  purpose  specified  may  be  reasonably 
assured.  Shipments  of  potatoes  between 
Districts  2  and  4  for  planting,  grading, 
and  storing  are  exempt  from  require¬ 
ments  because  these  two  areas  are 
homogeneous  and  have  no  natural  divi¬ 
sion.  Other  districts  are  more  clearly 
separated  and  do  not  have  this  problem. 
For  the  same  reason,  potatoes  grown  in 
District  5  may  be  shipped  without  re¬ 
gard  to  the  requirements  to  the  Counties 
of  Adams.  Bent(m,  Franklin  (md  Walla 
Walla  in  the  State  of  Washington,  and 
Malheur  County,  Oregon,  for  grading 
and  storing.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  potatoes  are  ex¬ 
empt.  Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislative  au¬ 
thority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  forei^  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif¬ 


ferent  requirements  for  export  ship¬ 
ments  are  proiiosed. 

Findings.  After  consideration  of  all  rel¬ 
evant  matter  presented,  including  the 
proposal  set  forth  in  the  notice  which 
was  recommended  by  the  Oregon-Cali- 
fcMTiia  Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  that  the 
handling  regulation,  as  ha«inafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Rbo- 
ISTER  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  produc¬ 
tion  area  will  begin  on  (xr  about  the 
effective  date  specified  herein.  (2)  to 
maximize  benefits  to  producers,  this  reg¬ 
ulation  should  apply  to  as  many  ship¬ 
ments  as  possible  during  the  marketing 
season,  and  (3)  ccunpliance  with  this 
regulation,  which  is  similar  to  that  in 
effect  during  previous  marketing  seasons, 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  date  hereof. 

The  regulation  is  as  follows: 

§  947.335  [Removed] 

1.  Termination  of  regulations:  Han¬ 
dling  regulation  §  947.335,  as  amended, 
effective  August  5.  1976,  through  Octo¬ 
ber  15.  1977  (41  F.R.  32895  and  52058) 
shall  be  terminated  upiHi  the  effective 
date  of  thia  section. 

2.  Section  947.336  is  added  to  read  as 
set  forth  below. 

§  947.336  Handling  regnlation. 

During  the  period  August  22,  1977, 
through  (Xtober  15. 1978,  no  person  shall 
handle  any  lot  of  [lotatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (g) ,  (h) ,  or 
(i)  of  this  section. 

(a)  Grade  requirements.  All  varie¬ 
ties — U  S.  No.  2,  or  better  grade. 

(b)  Size  requirements.  All  varieties — 
1%  inches  minimum  ^ameter  except 
potatoes  from  District  No.  5  shall  be  2 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  potatoes  for 
export  may  be  1^  inches  minimum 
diameter. 

(c)  Cleanliness  requirements.  All  va¬ 
rieties  and  grades — As  required  In  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  “slightly  dirty.” 

(d)  Maturity  (skinning)  requirements. 
(1)  All  varieties — ^no  more  than  “mod- 

m*ately  skinned.” 
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(2)  Not  to  exceed  a  total  of  100  hun> 
dredweight  of  potatoes  may  be  handled 
during  any  seven  day  period  without 
meeting  these  maturity  requirements. 
Prior  to  shipment  of  potatoes  exempt 
from  the  above  maturity  requirements, 
the  handler  shall  obtain  from  the  com¬ 
mittee  a  Certificate  of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  UJS.  No.  1  grade  or  bet¬ 
ter,  except  that  potatoes  that  fail  to  meet 
the  U.S.  No.  1  grade  only  becaiise  of  hol¬ 
low  heart  and/or  internal  discoloration 
may  be  shipped  provided  the  lot  contains 
not  more  than  10  percent  damage  by 
hollow  heart  and/or  internal  discolora¬ 
tion,  as  identilied  by  U.S.D.A,  Color 
Photograph  E  (Internal  Discoloration — 
U.S.  No.  2— Upper  Limit),  POT-CP-9, 
May,  1972,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

(f)  Inspection. 

(1)  Except  when  relieved  by  para¬ 
graphs  (g),  (h),  or  (i)  of  this  section 
and  subparagraph  (2)  of  this  paragraph, 
no  person  shall  handle  potatoes  without 
first  obtaining  inspection  from  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where  in¬ 
spection  costs  would  otherwise  exceed 
one  and  one-half  times  the  current  per- 
hundredweight  inspection  fee,  are  ex¬ 
empt  from  on  site  inspection  provided 
such  handler  has  made  application  to  the 
committee  for  inspection  exemption  on 
forms  supplied  by  the  committee,  and 
provided  further  that  such  handler  signs 
an  agreement  with  the  committee  to  re- 
FK)rt  each  shipment  on  a  daily  basis  and 
pay  the  committee  a  sum  equal  to  the 
ciurent  inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection  cer¬ 
tificate  is  hereby  determined,  pursuant 
to  S  947.80(c)  to  be  valid  for  a  period  of 
not  to  exceed  14  days  following  comple¬ 
tion  of  inspection  as  shown  on  the  cer¬ 
tificate.  The  validity  p>eriod  of  an  inspec¬ 
tion  certificate  covering  inspected  and 
certified  potatoes  that  are  stored  in  me¬ 
chanically  refrigerated  storage  within  14 
days  of  the  inspection  shall  be  14  days 
plus  the  number  of  days  that  the  pota¬ 
toes  were  held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously  in¬ 
spected  pursuant  to  S  947.60(a)  and  cer¬ 
tified  as  meeting  the  requirements  of  this 
part  is  not  required  to  have  additional 
inspection  under  1 947.60(b)  after  re¬ 
grading,  resorting,  or  repacking  such 
potatoes,  if  the  inspection  certificate  is 
valid  at  the  time  of  regrading,  resorting, 
or  repacking  of  the  potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  pack, 
maturity  and  inspection  requirements  set 
forth  in  paragraphs  (a)  through  (f)  of 
tills  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the  fol¬ 
lowing  purposes ; 

(1)  Certified  seed,  subject  to  applica¬ 
ble  safeguard  requirements  of  paragraph 

(h)  of  this  section. 

‘  (2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outsids  of  the  produc¬ 


tion  area,  except  that  shipments  to  the 
Counties  of  Benton,  Franklin  and  Walla 
Walla  in  the  State  of  Washington  and  to 
Malheur  County,  Oregon,  may  be  made 
subject  to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

(3)  Planting  in  the  district  where 
grown,  except  that  potatoes  for  this  pim- 
pose  grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  imder  the  fol¬ 
lowing  provisions: 

(1)  Between  districts  within  the  pro¬ 
duction  area  for  grading  o  storing  if 
such  shipments  meet  the  safeguard  re¬ 
quirements  of  paragraph  (h)  of  this  sec¬ 
tion. 

(ii)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipp>ed  for  grad¬ 
ing  or  storing  between  those  two  Dis¬ 
tricts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown-  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  Counties  of  Adams.  Ben¬ 
ton.  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  iiiaragraph  (h) 
of  this  section. 

(5)  Charity:  Except  that  shipments 
for  charity  may  not  be  resold  if  they  do 
not  meet  the  requirements  of  the  mar¬ 
keting  order,  and  that  shipments  in  ex¬ 
cess  of  5  himdredweight  per  charitable 
organization  shall  be  subject  to  the  safe¬ 
guard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepeeling,  and 
“other  processing”  (except  starch  manu¬ 
facturing),  as  hereinafter  defined  (in¬ 
cluding  storage  for  such  purposes) . 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed  out¬ 
side  the  district  where  grown  pursuant 
to  paragraph  (g)  shall  obtain  from  the 
committee  a  Certificate  of  Privilege,  and 
shall  furnish  a  report  of  shipments  to 
the  committee  on  forms  provided  by  it. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 

(2),  (4)(i),  and  (5)  of  paragraph  (g)  of 
this  section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its  adminis¬ 
trative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of  para¬ 
graph  (g)  of  this  section  may  ship  such 
potatoes  only  to  persons  or  firms  desig¬ 
nated  as  manufacturers  of  potato  prod¬ 
ucts  by  the  committee,  in  accordance 
with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  suiy  day 
without  regard  to  the  inspection  require¬ 
ments  of  i  947.60  and  to  the  assessment 
requirements  of  §  947.41  of  this  part  ex¬ 
cept  no  potatoes  may  be  handled  pur¬ 
suant  to  this  exemption  which  do  not 
meet  the  requirements  of  paragraphs 
(a),  (b),  (c),  (d),  and  (e)  of  sec¬ 
tion.  This  exemption  shall  not  apply  to 


any  part  of  a  shipment  which  exceeds 
19  hundredweight. 

(j)  Definitions.  (1)  The  terms  “UJ5. 
No.  1.”  “U.S.  Commercial,”  “U.S.  No.  2,” 
and  “moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Grades  of  Potatoes  (7 
CFR  51.1540-51.1566).  including  the  tol¬ 
erances  set  forth  therein. 

(2)  The  term  “slightly  dirty”  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  “prepeeling”  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  remov¬ 
ing  the  outer  skin,  trimming,  sorting, 
and  properly  treating  to  prevent  dis¬ 
coloration.  4)reparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  S  52.2422  of  the  United 
States  Standards  for  Grades  of  Peeled 
Potatoes  (7  CFR  52.2421-52.2433). 

(4)  The  term  “other  processing”  has 
the  same  meaning  as  the  term  appear¬ 
ing  in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  includes  only  that  preparation  of  po¬ 
tatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan¬ 
tial  change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  applying  material 
to  prevent  oxidation  does  not  constitute 
“other  processing.” 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
.  601-674.) 

Dated  August  12,  1977,  to  become  ef¬ 
fective  August  22,  1977. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 
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CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS,  MISCELLANEOUS 
COMMODITIES).  DEPARTMENT  OF  AG¬ 
RICULTURE 

PART  1205— COTTON  RESEARCH  AND 
PROMOTION 

Determination  of  Cotton  Board 
Membership 

AGENCY:  Agricultural  Marketing  Serv 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  Reg¬ 
ulations  for  the  determination  of  Cotton 
Board  membership.  Cotton  production 
volumes  in  cotton-producing  states  have 
changed  since  the  1961-65  period  and  a 
more  recent  base  period  for  determining 
Board  membership  will  assure  compli¬ 
ance  writh  the  Cotton  Research  and  Ib:o- 
motion  Act  and  Order.  In  addition  the 
rule  provides  that  prcxluction  figures  wrill 
be  based  on  480-pound  net  wreight  bales 
rather  than  500-poimd  gross  weight 
bales. 
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EFFECTIVE  DATE:  Augmt  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alvin  Deck.  Marketing  Program* 

Branch  Cotton  Division,  Agricultural 

Marketing  Service,  U.8.  Department 

of  Agriculture.  Washingtcm,  D.C. 

20250, 202-447-2072. 

SUPPLEMENTARY  INFORMATION: 
On  December  14,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  54494)  which 
presented  a  proposal  to  revise  Section 
1205.402  of  the  Regulations  for  the  de¬ 
termination  of  Cotton  Board  member¬ 
ship.  The  proposed  revision  would  have 
changed  the  production  period  used  for 
determining  representation  on  the  Cot¬ 
ton  Board  for  states  entitled  to  more 
than  one  Board  member  and  changed  the 
basis  for  stating  annual  production  from 
500-pound  gross  weight  bales  to  480- 
pound  net  weight  bales. 

The  Cotton  Research  and  Promotion 
Act  provides  that  Cotton  Board  members 
will  be  selected . so  that  the  rep¬ 

resentation  of  cotton  producers  on  the 
Board  for  each  cotton-producing  State 
shall  reflect  to  the  extent  practicable,  the 
proportion  which  that  State’s  market¬ 
ings  of  cotton  bears  to  the  total  market¬ 
ings  of  cotton  in  the  United  States: 
Provided,  however.  That  each  cotton- 
producing  State  shall  be  entitled  to  at 
least  one  representative  on  the  Cotton 
Board  •  •  •  *» 

Section  1205.318  of  the  Cotton  Re¬ 
search  and  Promotion  Order  provides 
that  each  cotton-producing  State  shall 
be  represented  by  at  least  one  member 
and  by  sm  additional  member  for  each  1 
million  bales  or  major  fraction  (more 
than  one -half)  thereof  of  cotton  pro¬ 
duced  in  the  State  and  marketed  above 
1  million  bales  during  the  period  specified 
in  the  regulations  for  determining  Board 
membership. 

Section  1205.402  provides  that  average 
annual  production  of  upland  cotton  tot 
the  five  marketing  years  1961  through 
1965  shall  be  used  as  the  basis  for  deter¬ 
mining  representation  on  the  Cotton 
Board  for  States  entitled  to  more  than 
one  Board  member.  Production  voliunes 
in  cotton-producing  States  have  changed 
since  the  1961-1965  period  and  a  more 
recent  base  period  should  be  used  to  as¬ 
sure  compliance  with  the  Cotton  Re¬ 
search  and  Promotion  Act  and  Order. 

In  lieu  of  a  5-year  stated  period  which 
might  need  updating  from  time-to-tlme 
it  was  propos^  to  use  the  average  of  up¬ 
land  cotton  production  in  each  cotton- 
producing  State  during  the  most  recent 
five  marketing  years.  Under  the  pro¬ 
posed  revision  of  §  1205.402  the  Director 
of  the  Cotton  Division.  AMS  would  no¬ 
tify  all  certified  cotton  producer  orga¬ 
nizations  in  each  cotton-producing  State 
of  the  number  of  vacancies  to  be  filled 
on  the  Cotton  Board  each  year  prior 
to  the  caucus.  The  proposal  also  pro¬ 
vided  that  each  member  and  alternate 
member  appointed  would  serve  a  full  3- 
year  term  even  though  use  of  the  5-year 
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moving  average  criteria  resulted  in  a 
determination  that  a  State’s  member¬ 
ship  should  be  reduced  in  subsequent 
years. 

Interested  persons  were  given  until 
February  11,  1977,  to  submit  comments 
on  the  proposal.  Written  submissions 
were  received  by  the  Hearing  Clerk  from 
13  parties.  Comments  received  from  all 
sources  have  been  reviewed  and  con¬ 
sidered. 

None  of  the  comments  received  were 
in  support  of  the  proposal  to  shift  the 
5-year  production  base  to  the  most  re¬ 
cent  5  years.  However  most  of  those 
ccxnmenting  indicated  some  revision 
should  be  made  in  the  criteria  for  de¬ 
termining  Board  membership.  Several 
alternatives  were  suggested  and  con¬ 
sidered  but  these  would  require  a  change 
in  the  Cotton  Research  and  Promotion 
Act  and/or  Order  and  subsequent  ap¬ 
proval  of  an  amendment  to  the  Order 
in  a  grower  referendum. 

Some  action  is  needed  now  to  correct 
the  present  vmequitable  representation 
among  the  large  cotton-producing 
states.  It  has  been  determined  the  most 
practicable  means  to  accomplish  this  is 
to  update  the  base  period  by  annually 
dropping  one  year  off  the  current  1961- 
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65  base  and  adding  the  most  recent  mar¬ 
keting  year. 

In  1971  the  indust^  adopted  net 
weight  trading  terms  in  lieu  of  gross 
weight  trading.  Therefore,  the  basis  for 
stating  annual  production  in  500-pound 
gross  weight  bales  as  presently  provided 
in  S  1205.402  needs  to  be  changed  to 
480 -pound  net  weight  bales  to  reflect 
current  marketing  practices.  Those  com¬ 
menting  did  not  object  to  this  revision. 

’Therefore,  imder  authority  contained 
in  Section  15  of  the  Cotton  Research  and 
Promotion  Act  as  amended  (80  Stat.  285, 
7  U.S.C.  2114),  and  in  consideration  of 
the  foregoing,  7  CFR  Part  1205  is 
amended  by  revising  4  1205.402  as  fol¬ 
lows: 

§  1205.402  Determinatioa  of  Cottoa 
Board  membership. 

(a)  In  determining  whether  any  <»t- 
ton-producing  State  is  entitled  to  be 
represented  by  more  than  one  member  of 
the  Cotton  Board  pursuant  to  k  1205.318. 
average  annual  production  cff  upland 
cotton  in  terms  of  480-pound  net  weight 
bales  for  the  following  marketing  years, 
shall  be  used  as  the  criteria  for  de¬ 
termination  of  such  additional  mem¬ 
bers: 


For  Cotton  Board  members 

whose  term  of  oflSce  begins —  Marketing  years  to  be  used 

Jan.  1.  1979 .  1962, 1963, 1964, 1965, 1977. 

Jan.  1.  1980 . . - . .  1963. 1964, 1965, 1977, 1978. 

Jan.  l!  1981 .  1964,  1965, 1977,  1978, 1979. 

Jan.  1.  1982 . - .  1965, 1977, 1978,  1979. 1980. 

Jan.  1,  1983  and  thereafter . . . 5  most  recent  marketing  years. 

(b)  All  members  appointed  from  a  ACTION:  Deferral  of  effective  date. 

State  shall  be  entitiled  to  serve  a  full  3-  SUMMARY:  Because  numerous  inquiries 
year  term  even  though  it  is  deternUnw  j^^ve  been  raised  concerning  the  appli- 
in  a  subsequent  year  that  a  State  should  cability  of  the  new  beneficial  ownership 
have  fewer  additional  members  by  using  disclosure  requirements  scheduled  to  be- 
the  average  production  of  the  5  market-  effective  on  August  31.  1977,  the 

ing  years  specified  in  paragraph  (a)  of  commission  has  decided  to  postpone  the 
this  section.  effective  date  until  April  30,  1978.  TTie 

(c)  Each  year  the  Director  shall,  based  action  is  being  taken  at  this  time  so  that 

on  the  criteria  set  forth  in  paragraph  (a)  interested  persons  will  be  aware  of  the 
of  this  section,  notify  all  certified  cotton  postponement  at  the  earliest  practicable 
pnxiucer  organizations  in  each  cotton-  date.  However,  any  person  may  on  a  vol- 
producing  State  the  number  of  vacancies  untary  basis  choose  to  rely  upon  the  new 
to  be  filled  on  the  Cotton  Board.  and  amended  beneficial  ownership  rule* 

Dated  •  Autnist  12  1977  forms  during  the  interim  period 

“  ’  *  from  September  1.  1977  through  April 

William  T.  Manley,  jO  1978. 

Acting  Administrator.  ^  .  .  «  «« 

_ .  DATES:  Effective  date:  April  30,  1971, 

[PR  Doc.77-23834  Piled  8-16-77:8:46  am]  except  that  Rule  13d-3  will  become  effec- 

■  "  -  tive  on  August  31,  1977  only  for  the  pur- 

Title  17 — Commodity  and  Securitiee  poses  of  Rule  14d-l  (g) . 

Exchanges  FURTHER  INFORMA-HON  CON- 

CHAPTER  II— SECURITIES  AND  TACT: 

EXCHANGE  COMMISSION  t  v,  «  , 

John  Oranda,  Division  of  Corporation 
(Release  No*.  33-5851;  34-13844]  Finance.  Securities  and  Exchange 

PART  239 — FORMS  PRESCRIBED  UNDER  Commission.  500  North  Capitol  Street, 
THE  SECURITIES  ACT  OF  1933  Washington.  D.C.  20549,  202-755- 

PART  240— GENERAL  RULES  AND  REGU- 

LATIONS,  SECURITIES  EXCHANGE  ACT  On  February  24,  1977,  the  Commission 
OF  1934  umounced  the  amendment  of  existing 

PART  249— FORMS,  SECURITIES  rules  and  Schedule  13D  (17  CFR  240.13d- 

EXCHANGE  act’  of  19314  adoption  of  new  rules  and 

«  ^  ^  .  Porml3D-5  (17  CFR  240-.13d-102)  relat- 

I^ferral  of  Effective  Date  of  BeneficM  ing  to  disclosure  by  certain  beneficial 

Ownership  Disclosure  Requirements  owners  of  securities  pursuant  to  Section 
AGENCY:  Securities  and  Exchange  13(d)  of  the  Securities  Exchange  Act  of 
Commission.  1934  (“Exchange  Act’’)  (15  U.S.C.  78a 
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et  se<j.,  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975)).  Concomitantly,  the 
Commission  amended  certain  of  its  forms 
and  schedules  under  the  Securities  Act 
of  1933  (“Securities  Act”)  (15  U.S.C.  77a 
et  seq.)  and  imder  the  Exchan^re  Act  to 
require  issuers  to  disclose  information 
regarding  certain  beneficial  owners  of 
their  securities.  These  actions  were  to 
become  effective  on  August  31,  1977.  Se¬ 
curities  Act  Release  No.  5808.  Exchange 
Act  Release  No.  13292  (42  FR  12355). 
Since  the  Commission  announced  the 
adoption  of  the  new  beneficial  owner¬ 
ship  disclosure  requirements,  the  staff 
has  received  numerous  inquiries  and  re¬ 
quests  for  interpretative  advice  concem- 
.  ing  their  application.  In  addition,  cer- 

itain  institutional  investors  have  raised 
practical  and  other  considerations  relat- 
I  ing  to  the  impact  of  the  rules  upon  them. 

I  Accordingly,  the  Cmnmission  has  de¬ 
termined  to  defer  the  effective  date  of  the 
new  rules  frMn  August  31,  1977  .imtil 
April  30,  1978.  Within  the  next  several 
days,  the  Cmnmission  will  distribute  a  re¬ 
lease  detailing  the  precise  issues  upon 
which  it  wishes  ccmunents. 

Because  of  the  interrelationship  be¬ 
tween  Sections  13(d)  and  the  14(d)  of 
the  Exchange  Act.  the  delay  of  the  effec¬ 
tive  date  of  the  beneficial  ownership  dis¬ 
closure  requirements  will  have  certain 
effects  on  the  (^leration  of  the  Tender 
Offer  Statement,  Schedule  14D-1  (17 
CFR  240.14d-100).  and  amended  Rule 
14d-l  (17  CFR  240.14d-l)  which  are 
scheduled  to  become  effective  (m  Au¬ 
gust  31,  1977.^  Specificalhr,  Rule  14d-l 
(g)  Incorporates  by  reference  for  pur¬ 
poses  of  Sectiem  14(d)(1)  of  the  Ex¬ 
change  Act  the  definition  of  “bene¬ 
ficial  owner”  set  forth  in  Rule  13d-3. 
In  order  to  implement  the  amend¬ 
ments  to  Rule  14d-l,  Rule  13d-3  will 
become  effective  (xi  August  31.  1977 
only  for  purposes  of  Rule  14d-l(g).  A 
second  effect  of  such  delay  concerns  the 
filing  requirraients  of  a  bidder  under 
Section  13(d)  after  the  termination  of 
the  tender  offer.  Pursuant  to  General  In- 
strucUon  F  of  Schedule  14D-1.  the  final 
amendment  required  to  be  filed  on  that 
Schedule  is  deemed  to  satisfy  the  report¬ 
ing  requirements  of  SectiMi  13(d)  with 
respect  to  all  seciudties  acquired  by  the 
bidder  pursuant  to  the  tender  offer.  How¬ 
ever,  should  a  bidder,  vdio  has  acquired 
more  than  five  percent  of  the  class  of  se- 
cmities  of  the  subject  emnpany  by  its 
tender  offer,  acquire  additional  securities 
of  such  class  subsequent  to  the  termina¬ 
tion  of  such  tender  offer,  a  r^jorting  re¬ 
quirement  under  Section  13(d)  would  be 
triggered.  To  alleviate  possible  (xmfusion 
and  burdens  upon  such  persons,  the  re¬ 
quirements  of  amended  Schedule  13D 
may  be  complied  with  on  a  voluntary 
basis  during  the  interim  period. 

The  C(xnmission  hereby  defers  until 
April  30.  1978  the  effective  date  of  Rules 


*  Exchange  Act  Release  No.  34-13787  (July 
38.  1977)  (42  FR  38341). 


13d-l  (17  CFR  240.13d-l) .  13d-2  (17  CFR 
240.13d-2),  13d-3  (17  CFR  240.13d-3). 
(exc^t  that  Rule  13d-3  will  becenne 
effective  on  August  31, 1977  only  for  tlie 
purposes  of  Rule  14d-l(g)),  13d-4  (17 
CFR  240.13d-4).  13d-6  (17  CFR  240.13d- 
5),  13d-6  (17  CFR  240.13d-«)  and  13d-7 
(17  CFR  240.13d-7),  Form  13I>-5  and 
Schedule  13D;  the  amendment  of  Forms 
10  (17  CFR  249.210)  and  10-X  (17  CFR 
249.310),  and  Schedules  14A  (17  CFR 
240.148^101),  14B  (17  CFR  340.14a^l02) 
and  14C  (17  CFR  240.14C-101) ;  the 
amendment  of  Forms  S^  (17  CFR  239.- 
11)  andS-11  (17  CFR  239.18),  ah  as  an¬ 
nounced  in  Securities  Act  Release  No. 
5808,  Exchange  Acts  Release  No.  13291. 
Any  person  who  so  chooses  may  rely  upon 
the  new  rules  and  forms  and  amend¬ 
ments  as  if  adopted.  No  person  is  relieved 
from  ccxnplylng  with  the  present  statu¬ 
tory  obligations  \mder  Section  13(d) 
pending  the  effective  date  of  the  rules, 
forms  and  amendments. 

By  the  Commission. 

Shirlet  E.  Hollis, 
Assistant  Secretarg. 

August  10,  1977. 

(FR  Doc.77-23729  Filed  8-ie-77;8:45  am] 


[Release  No.  10-9888,  FUe  No.  87-701] 

PART  270— RULES  AND  RECULAHONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Certain  Persons  Not  Deemed  Interested 
Persons 

AGENCY:  Securities  and  SNohange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  has  adc^ted  a  rule 
to  exempt  certain  persons  from  being 
deemed  interested  persons  imder  the  In¬ 
vestment  Company  Act  of  1940.  This  ex¬ 
emption  applies  under  specified  circum¬ 
stances  to  a  broker  or  dealer,  or  any  af¬ 
filiated  person  of  such  broker  or  dealer, 
who  would  otherwise  be  deemed  an  in¬ 
terested  person  of  an  investment  c(Hn- 
pany,  or  of  an  investment  ccxnpany’s 
investment  adviser  or  principal  under¬ 
writer.  This  rule  will  obviate  the  need 
for  exemptive  applications  under  cir¬ 
cumstances  in  which  the  Cennmission 
has  granted  a  number  of  orders. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mark  B.  Goldfus,  Attorney,  Division 
Investment  Management.  Securities 
and  Exchange  Commission.  Washing¬ 
ton,  D.C.  20549,  202-755-0225. 

SUPPLEMENTARY  INFORMATION: 
On  June  3.  1977,  the  Commission  pub¬ 
lished  notice  in  Investment  Ccxnpany  Act 
Release  No.  9799  (42  FR  30215  (June  13, 
1977) ),  that  it  had  imder  consideration 
a  proposal  to  ad(^  Rule  2a-5  (17  CFR 
270.2a-5)  under  the  Investment  Ck)m- 


pany  Act  of  1940  (15  U.S.C.  80a-l  et  seq.) 
(“Act”).  The  notice  invited  all  persons 
who  are  interested  in  this  matter  to  sub¬ 
mit  their  views  and  comments  on  the 
prop>osed  rule.  The  Commission  has  con¬ 
sidered  the  comments  received  and  has 
determined  that,  as  modified  herein.  Rule 
2a-5  is  necessary  or  appropriate  in  the 
public  interest  and  cemsistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act.  The  adoption  of  Rule 
2ar-5  represents  another  step  in  the  Com¬ 
mission’s  program  to  examine  its  regula¬ 
tion  of  investment  companies  and  insti¬ 
tute  appropriate  modifications  where 
practicable. 

In  response  to  a  concern  that  the  pro¬ 
posed  rule’s  reference  to  Investment  com¬ 
pany  "shares”  may  be  tJiought  to  exclude 
from  its  scope  variable  annuity  contracts 
or  variable  life  insurance  contracts,  the 
rule  has  been  modified  by  deleting  the 
word  “shares”  in  favor  of  the  term  “se¬ 
curities.” 

Because  Rule  2a-5  is  exemptive  in  na¬ 
ture,  it  is  effective  immediately. 

Accordingly,  Part  270,  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  is  amended,  pursuant  to  Section 
6(c)  of  the  Act  (15  U.S.C.  80a-6(c)),  by 
adding  |  270.2a-6  as  follows: 

§  270.2«-5  CerUia  persons  not  deemed 
interested  persons. 

A  person  shall  not  be  deemed  an  In- 
tereeted  person  of  another  person,  as 
defined  by  Section  2(a)  (19) ,  with  respect 
to  an  investment  ccxnpany,  or  any  in¬ 
vestment  adviser  of  or  any  principal  un¬ 
derwriter  for  such  Investment  cixnpany, 
solely  because  such  person  is  a  broker  or 
dealer,  as  described  in  subparagrai^ 
(A)  (V)  and  (B)  (V)  of  Section  2(a)  (19). 
or  an  affiliated  person  of  such  a  bredeer 
or  dealer:  Provided,  That  (a)  such 
broker  or  dealer  does  not  directly  or  indi¬ 
rectly  act  as  a  broker  or  dealer  except 
in  distributing  securities  issued  by  one 
or  more  registered  investment  cixnpanies 
other  than  such  investment  company; 
and  (b)  no  such  securities  are  distributed 
to  such  investment  cixnpany. 

By  the  C(xnmiBsion. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  10,  1977. 

[FR  Doc.77-23731  Filed  8-16-77;8:48  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(TD.  77-202) 

PART  153— ANTIDUMPING 

Modification  or  Revocation  of  Dumping 
Finding 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION:  Exclusion  of  companies  from 
a  finding  of  dumping. 
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SUMMARY:  This  notice  is  to  inform  the 
public  that  Amax  Potash,  Ltd.  and 
Duval  Corporation  of  Canada  are  no 
longer  selling  poitassium  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada  at  less  than  fair  value 
under  the  Antidumping  Act.  1921.  Sales 
at  less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer¬ 
chandise  sold  in  the  h(xne  market  or  to 
third  coimtries.  In  addition,  Amax 
Potash,  Ltd.  and  Duval  Corporation  of 
Canada  have  given  assurances  that 
future  sales  will  not  be  at  less  than  fair 
value.  As  a  result  of  this  action,  ship¬ 
ments  of  this  merchandise  from  these 
companies  which  were  entered  or  with¬ 
drawn  from  warehouse,  for  consumption 
on  or  after  February  11. 1977,  will  not  be 
liable  for  special  dumping  duties. 

EFFECTIVE  DATE:  February  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vince  P.  Kane,  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Service. 

1301  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  11,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
8740)  a  “Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding” 
with  reflect  to  potassium  chloride,  other¬ 
wise  known  as  muriate  of  potash,  from 
Canada,  produced  and/or  sold  by  Duval 
Corporation  of  Canada  and  Amax  Pot¬ 
ash.  Ltd. 

Reasons  for  the  tentative  determina¬ 
tion  were  published  in  the  above-men¬ 
tioned  notice,  and  interested  persons 
were  afforded  an  opportunity  to  make 
written  sulxnissions  or  request  the  (H>- 
portunity  to  present  oral  views  in  con¬ 
nection  therewith. 

No  wrlttoi  submissions  or  requests  to 
present  oral  views  having  been  received, 

I  hereby  determine  that  for  the  reasons 
stated  in  the  above-mentimied  notice, 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada  is  no 
longer  being,  nor  is  likely  to  be,  s(^d  in 
the  United  States  at  less  than  fair  value 
by  Duval  Corporati'^  of  Canada  and 
Amax  Potash,  Ltd.,  and  the  above-men¬ 
tioned  finding  of  diunping  is  hereby 
modified  to  exclude  the  subject  mer¬ 
chandise  produced  and/or  sold  by  the 
aforesaid  firms. 

Accordingly,  S  153.46  of  the  Customs 
Regula4;ions  (19  C:FR  153.46)  is  hereby 
amended  to  show  the  exclusion  from  the 
finding  of  dumping  of  potassium  chlo¬ 
ride.  otherwise  known  as  muriate  of 
potash,  from  (Canada,  produced  and/or* 
sold  by  Duval  Corporation  of  Canada  and 
Amax  Pota^,  Ltd. 


§  153.46  [Amended] 


Merchandise  Country  T.D.  Modified 

by 


Potassium  Chloride,  other-  Canada.  69-265  74-157 

wise  known  as  muriate 
of  potash,  except  that 
produced  andA)r^ld  by 
U.S.  Borax  and  Chemical 
Co.,  Kalium.  Saskatch¬ 
ewan,  Canada;  Kalium 
Chemicals,  Ltd.,  Regina, 

Saskatchewan,  Canada; 

Potash  Co.  of  Canada, 

Ltd.,  Lanigan,  Saskatch¬ 
ewan,  Canada;  Potash 
Co.  of  America,  Saska¬ 
toon,  Saskatchewan, 

Can;^a;  International 
Minerals  and  Chemical 
Corp.,  Llbertyville,  111., 

U.S.A.:  CF  Industries, 

Inc.,  Chicago,  Ill.,  U.S.A. 

Brockville  Chemical  Indus- .  76-219 

tries.  Ltd.,  Montreal, 
uebec,  Canada;  Hudson  • 

ay  Mining  and  Smelting 
Co..  Ltd.,  Toronto. 

Ontario,  Canada;  Swift 
Canadian  Co.,  Ltd., 

Etobicoke,  Ontario,  Can¬ 
ada;  and  Cominco,  Ltd., 

Vancouver,  British  Co¬ 
lumbia,  Canada. 

Duval  Corp.  of  Canada .  77-202 

Saskatoon,  Saskatche¬ 
wan,  Canada;  Amax  Po¬ 
tash,  Ltd.,  Esterhaiy, 

Saskatchewan,  Canada. 


This  determinatimi  is  published  pur¬ 
suant  tx>  S  153.44(d) ,  cnistoms  Rela¬ 
tions  CFR  153.44(d) ) . 

(Sec.  201,  407,  42  Stat.  11.  as  amended,  18; 
19  U.S.C.  160,  173). 

Henry  C.  Stockell,  Jr.. 

Acting  General  Counsel 
of  the  Treasury. 

August  11,  1977. 

[FR  Doc.77-23824  Piled  8-16-27:8:45  am) 

Title  2&— Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  744-77] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O— Office  of  Management  and 
Finance 

Delegating  Authority  Concerning 
Acquisition  of  Real  Property 

AOENCTY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  Under  existing  Departmen¬ 
tal  regulations,  the  Assistant  Attorney 
General  for  Administration  has  been 
delegated  the  authority  to  direct  and  ad¬ 
minister  policies  and  procedures  con¬ 
cerning  the  acquisition  of  real  property 
for  Departmental  use.  This  order  desig¬ 
nates  the  Assistant  Attorney  General  for 
Administration  as  the  ofBcial  responsible 
for  taking  final  action  relating  to  the  ac¬ 
quisition  of  real  property  for  Depart¬ 
mental  use.  The  purpose  of  the  order  is  to 


clarify  the  authority  of  the  Assistant  At¬ 
torney  General  for  Administration  and 
involves  requests  to  the  General  Services 
Administration  for  transfer  of  property 
to  the  Department  from  GSA’s  surplus 
Federal  property  inventory. 

EFFECTIVE  DATE:  August  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  L.  Dennis,  Acting  Director. 

Administrative  Programs  Staff,  Room 

6213,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20530,  202-739-3217. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509  and 
510,  Section  0.76  of  Subpart  O  of  Part  0 
of  Chapter  I  of  Title  28,  Cqjie  of  Federal 
Regulaticms,  is  amended  by  the  addition 
of  the  following  new  paragraph  (w). 

§  0.76  Specific  functions. 

Subject  to  the  general  supervisicHi  and 
directiOTi  of  the  Attorney  General,  the 
fimctions  delegated  to  the  Assistant  At¬ 
torney  General  for  Administration  by 
this  Subpart  0  shall  also  include  the  fol¬ 
lowing  specific  policy  fimcticms: 

•  •  «  *  G 

(w)  Taking  final  action,  including 
making  all  required  determinations  and 
findings,  in  connection  with  the  acquisi¬ 
tion  of  real  prc^rty  for  use  by  the  De¬ 
partment  of  Justice. 

Dated:  August  5, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.  77-23626  FUed  8-16-77:8:46  am] 


PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION.  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS  AND  JUVE¬ 
NILE  DEUNQUENTS 

Paroling.  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION:  Correction. 

SUMMARY :  This  document  corrects  the 
publication  of  a  final  rule  governing  ex¬ 
traordinary  reviews  by  the  full  Commis¬ 
sion.  As  originally  prc^osed,  the  amended 
language  should  have  been  a  substitute 
for  an  existing  provision;  instead  the 
amendment  was  printed  as  an  additional 
paragraph.  This  rule  is  now  changed  to 
reflect  the  Commissicm's  vote  that  the 
new  language  substitute  for  the  former 
provision. 

EFFECmVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACTT: 

Michael  A.  Stover,  0£Bce  of  the  Gener¬ 
al  Counsel,  United  States  Parole  Com¬ 
mission,  320  First  Street  NW.,  Wash¬ 
ington.  D.C.  20537,  telephone  202-724- 
3092. 
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SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977,  the  Cwnmission  pub¬ 
lished  a  proposal  to  amend  the  language 
of  28  CFR  2.54(b).  The  proposed 
amendment  (with  some  changes  to  re¬ 
flect  statutory  time  limits  and  to  clarify 
cross-references)  was  adopted  by  the 
Commission  at  its  meeting  of  July  28, 
1977.  The  Commission’s  vote,  however, 
was  erroneously  reported  as  intending 
that  the  amendment  be  printed  as  a  new 
paragraph  (c),  and  the  publication,  at 
42  PR  39669  (August  5,  1977)  reflected 
this  error  (P.R.  Doc.  77-22724).  A  cor¬ 
rection  of  the  minutes  revealed  that  the 
Commission  intended  the  format  to  be 
as  originally  proposed,  viz.,  the  substitu¬ 
tion  of  the  new  language  for  the  existing 
paragraph  (b). 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  §  4203(a)(1)  and 
§  4204(a)  (6),  28  CFR  Chapter  1,  Part  2, 
§  2.54,  is  corrected  as  set  forth  below, 
effective  August  9,  1977. 

§  2.54  Reviews  pursuant  to  18  U.S.C. 
§§  4203/4215. 

§  2.54  [Corrected] 

•  *  «  «  « 

(b)  Notwithstanding  the  provisions  of 
§§  2.23-2.26  and  §  2.28,  any  decision 
made  by  a  Regional  Commissioner  or  the 
National  Appeals  Board  shall,  upon  the 
petition  of  not  less  than  three  Commis¬ 
sioners,  be  referred  to  the  full  Commis¬ 
sion  for  review  and,  by  majority  vote,  af¬ 
firmed,  modified,  or  reversed.  Such  peti¬ 
tion  must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  acted  upon  by 
the  Commission  not  later  than  30  days 
from  the  date  of  entry  of  the  decision  to 
be  reviewed.  The  prisoner  shall  receive  a 
written  notice  of  this  referral,  which 
shall  stay  the  decision  in  his  case  until 
such  review  has  teen  completed.  Follow¬ 
ing  review  by  the  full  Commission,  the 
prisoner  shall  be  informed  in  writing  of 
the  Commission’s  decision  and,  if  parole 
is  denied,  of  the  reasons  therefor. 

Dated:  August  9, 1977. 

Curtis  C.  Crawford, 

Acting  Chairman. 

U.S.  Parole  Commission. 

|FR  Doc.77-23815  Filed  8-16-77:8:46  ami 


PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS  AND  JUVE¬ 
NILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amended  rule  sets 
forth  and  interprets  the  statutory  pro¬ 
visions  governing  eligibility  for  parole 
at  18  U.S.C.  f  4205,  for  the  Information 
of  prisoners,  their  attorneys,  and  the 
general  public.  The  amendment  is  de¬ 
signed  to  clarify  the  previous  interpreta¬ 
tion. 

EFFECTIVE  DATE:  August  10,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Michael  Stover,  Office  of  the  General 

Counsel,  United  States  Parole  Com¬ 
mission,  320  First  Street  NW.,  Wash¬ 
ington,  D.C,  20537,  telephone  202-724- 

3092. 

SUPPLEMENTARY  INFORMAnON: 
This  amended  rule,  which  merely  at¬ 
tempts  to  illustrate  the  working  of  the 
statutory  parole  eligibility  provisions  in 
each  of  the  types  of  sentences  which 
may  be  imposed,  is  made  effective  im¬ 
mediately  in  order  to  promote  public 
understanding  of  the  sentencing  laws 
[18U.S.C.  §  42051. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  §  4203(a)(1)  and 
!  4204(a)  (6),  28  CFR  Chapter  1,  Part  2, 
is  amended  as  set  forth  below  to  become 
effective  August  10, 1977. 

Dated:  August  10, 1977. 

Curtis  C.  Crawford, 

Acting  Chairman, 
United  States  Parole  Commission. 

Sections  2.2  and  2.3  are  revised  as 
follows: 

S  2.2  Eligibility  for  parole;  adult  sen¬ 
tences. 

(a)  A  Federal  prisoner  serving  a  maxi¬ 
mum  term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C.  4205 

(a)  [or  pursuant  to  former  18  U.S.C. 
42021  may  be  released  on  parole  in  the 
discretion  of  the  Commission  after  com¬ 
pletion  of  one-third  of  such  term  or 
terms,  or  after  completion  cf  ten  years 
of  a  life  sentence  or  of  a  sentence  of 
over  thirty  years. 

(b)  A  Federal  prisoner  serving  a  maxi¬ 
mum  term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C.  4205 

(b) (1)  [or  pursuant  to  former  18  U.S.C. 
4208(a)  (1)1  may  be  released  on  parole 
in  the  discretion  of  the  Commission  after 
completion  of  the  court-designated  mini¬ 
mum  term,  which  may  be  less  than  but 
not  more  than  one-third  of  the  maxi¬ 
mum  sentence  imposed. 

(c)  A  Federal  prisoner  serving  a  maxi¬ 
mum  term  or  terms  of  more  than  one 
year  imposed  pursuant  to  18  U.S.C,  4205 
(b)(2)  [or  pursuant  to  former  18  U.S.C. 
4208(a)  (2)1  may  be  released  on  parole 
at  any  time  in  the  discretion  of  the 
Commission. 

(d)  If  the  Court  has  imposed  a  msoci- 
mum  term  or  terms  of  more  than  one 
year  pursuant  to  18  U.S.C.  924(a)  or  26 
U.S.C.  5871  [violation  of  Federal  gim 
control  lawsl,  a  Federal  prisoner  serving 
such  term  or  terms  may  be  released  at 
any  time  in  the  discretion  of  the  Com¬ 
mission  as  if  sentenced  pursuant  to  18 
U.S.C.  4205(b)(2). 

(e)  A  Federal  prisoner  serving  a  maxi¬ 
mum  term  or  terms  of  one  year  or  less 
is  not  eligible  for  parole  consideration  by 
the  Commission,  except  that  a  Federal 
prisoner  sentenced  prior  to  May  14, 1976, 
to  a  maximum  term  or  terms  of  at  least 
six  months  but  not  more  than  one  year 
is  eligible  for  parole  consideration  after 


service  of  one-third  of  such  term  or 
terms. 

§  2.3  Same;  Narcotic  Addict  Rehabilita¬ 
tion  Act. 

A  Federal  prisoner  committed  imder 
the  Narcotic  Addict  Rehabilitation  Act 
may  be  released  on  parole  in  the  discre¬ 
tion  of  the  Commission  after  comple¬ 
tion  of  at  least  six  months  in  treatment, 
not  including  any  period  of  time  for 
“study”  prior  to  final  judgment  of  the 
court.  Before  parole  is  ordered  by  the 
Commission,  the  Surgeon  General  or  his 
designated  representative  must  certify 
that  the  prisoner  has  made  sufficient 
progress  to  warrant  his  release  and  the 
Attorney  General  or  his  designated  rep¬ 
resentative  must  also  report  to  the  Com¬ 
mission  whether  the  prisoner  should  be 
released.  Recertification  by  the  Surgeon 
General  prior  to  reparole  consideration 
is  required. 

( 18  UJ3.C.  4254) 

|FR  Doc.77-23817  Piled  8-16-77:8:45  am] 


[Order  No.  746-77] 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Subpart  E — Exemption  of  Records  Systems 
Under  the  Privacy  Act 

Revocation  of  an  Exemption 
AGENCY:  Department  of  Justice 
ACTION:  Pinal  rule. 

SUMMARY:  As  explained  in  greater  de¬ 
tail  in  the  notice  portion  of  today’s 
Federal  Register,^  the  Watergate  Special 
Prosecution  Force  (WSPP)  within  the 
Department  of  Justice  has  been  termi¬ 
nated  and  its  systems  of  records  are  be¬ 
ing  transferred  and  duplicate  travel 
records  are  being  destroyed.  Notices 
were  previously  published  at  42  FR 
12805-12806  (March  4,  1977)  of  the  ex¬ 
istence  of  the  three  systems  of  records 
maintained  by  the  WSPF.  Two  of  these 
systems  of  records,  Justice/WSPF-001, 
Watergate  Special  Prosecution  Force  In¬ 
vestigative  and  Prosecutory  Files,  and 
Justice/WSPF-002,  Watergate  Special 
Prosecution  Force  Automated  Investiga¬ 
tion  Files,  were  exempted  by  28  CFH 
16.78  from  certain  provisions  of  the 
Privacy  Act.  Inactive  records  in  Justice/ 
WSPP-001  and  all  records  in  Justice/ 
WSPP-002  are  to  be  transferred  to  the 
Archivist  of  the  United  States.  Active 
records  fnnn  Justice/WSPP-001  will  be 
transferred  to  other  law  enforcement 
components  of  the  Department  and 
maintained  in  appropriate  systems  of 
records  also  subject  to  the  Privacy  Act. 
Accordingly,  28  CFR  16.78  is  being  re¬ 
voked  in  its  entirety  because-  it  is  un¬ 
necessary. 

EFFECTIVE  DATE:  August  5,  1977. 

•See  FR  Doc.  77-23841  published  In  the 
notice  section  of  this  Issue  of  the  Fedexal 
Register  under  Department  of  Justice. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  L.  Gastl«r,  Administrative 
Counsel.  Office  of  Management  and 
Finance,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530,  202-739-5361. 
Pursuant  to  the  authority  vested  in 
me  by  28  U.S.C.  509,  5  U.S.C.  301,  and  5 
U5.C.  552a,  Section  16.78  of  Subpart  E 
of  Part  16  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  her^y  re¬ 
voked. 

Dated:  August  5,  1977. 

Griffin  B.  Bell, 
Attorney  General. 
[PB  Doc.77-23842  Plied  8-16-77;8:45  ami 

Title  32 — National  Defense 

CHAPTER  VII—DEPARTMENT  OF  THE  AIR 
FORCE 

[AP  Reg.' 12-36] 

PART  806b— AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Subpart  H — ^Appendices 
AGENCY :  Department  of  the  Air  Force. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  a  pre¬ 
scribed  exemption  which  may  be  claimed 
under  the  Privacy  Act  for  the  system  of 
records  identified  as:  P04501  OKPNQSA 
Cadet  Records.  (See  FR  Doc.  77-23132, 
Department  of  the  Air  Force,  in  the  No¬ 
tices  section  of  this  issue).  This  action 
is  being  taken  to  protect  the  identities  of 
persons  who  provide  data,  in  confidence, 
which  is  used  to  determine  the  suitabil¬ 
ity,  eligibility,  or  qualification  of  cadets 
for  Federal  Military  Service. 

DATE:  This  rule  is  effective  August  3. 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Jon  E.  Updike,  202-767-4545. 

SUPPLEMENTARY  INFORMATION: 
On  July  1,  1977,  the  Department  of  the 
Air  Force  published  a  proposed  amend¬ 
ment  to  32  CFR  806b,  Subpart  H,  to  ex¬ 
empt  the  system  of  records  described 
above  from  specified  provisions  of  the 
Privacy  Act.  The  proposal  was  initially 
published  in  FR  D^.  77-18784  of  July  1, 
1977  (42  FR  33776)  and  republished  in 
the  Federal  Register  of  July  19, 1977  (42 
FR  37019)  to  correct  a  typesetting  error. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  process;  how¬ 
ever,  no  comments  were  received  relative 
to  the  proposed  amendment.  The  pro¬ 
posal  is  therefore  adopted  without 
change. 

James  E.  Dagwell, 
Chief,  Documentation  Manage- 
ment  Branch,  Directorate  of 
Administration. 

Maurice  W.  Roche, 
Director,  Office  of  the  Assistant 
Secretary  of  Defense  (Comp¬ 
troller)  . 

August  8,  1977. 


§  806.58  Specific  exemptions. 

•  •  •  •  • 

(m)  04501  Cadet  Records — (1)  Ex¬ 
emptions.  Portions  of  this  system  of  rec¬ 
ords  (Detachment  POC  Selection  Rating 
Sheets:  AFROTC  Form  0-24 — DisenroU- 
ment  Review;  Memorandum  for  Record 
and  Staff  papers  containing  staff  advice, 
opinions,  or  suggestions)  are  exempt 
from  the  following  provisions  of  5  U.S.C. 
552a:  (c)(3).  (d),  (e)(4)(H).  (e)(4) 
(G).  and  (f).  but  only  to  the  extent  that 
the  disclosure  of  such  material  would  re¬ 
veal  the  identity  of  a  source  who  fur¬ 
nished  information  to  the  Government 
under  an  expressed  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27. 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(2)  Authority.  5  U.S.C.  552a(k)  (5). 

(3)  Reasons.  The  release  of  informa¬ 
tion  used  to  determme  suitability,  eli¬ 
gibility,  or  qualification  for  Federjil  Mil¬ 
itary  Service  would  cause  the  identity  of 
a  confidential  source  to  be  revealed.  The 
information  contained  in  these  docu¬ 
ments  is  considered  relevant  and  neces¬ 
sary  to  making  judicious  determinations 
as  to  the  qualification,  eligibility  and 
suitability  of  cadets  for  graduation  and 
for  commissioning  as  an  officer  in  the 
United  States  Air  Force.  This  informa¬ 
tion  could  only  be  obtained  by  providing 
assurance  to  the  source  that  his  or  her 
identity  would  not  be  revealed. 

[PR  Doc.77-23131  Piled  8-16-77;8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF  AUTHORITY 
Office  of  the  General  Counsel 

AGENCY :  Veterans  Administration. 
AC7TION :  Final  Regulation. 

SUMMARY:  This  revision  delegates  au¬ 
thority  to  officials  in  the  Office  of  the 
General  Counsel  to  hold  harmless  or 
provide  liability  insurance  for  certain 
persons,  for  damage  for  personal  injury 
or  death,  or  for  property  damage,  negli¬ 
gently  caused  by  such  person  while 
furnishing  medical  care  or  treatment  in 
the  exercise  of  his  or  her  duties.  It  in¬ 
creases  the  authority  to  settle  and  pay 
a  claim  made  by  a  civilian  officer  or  em¬ 
ployee  of  the  Veterans  Administration 
for  damage  to,  or  loss  of,  personal  prop¬ 
erty  incident  to  service  and  provides  au¬ 
thority  to  conduct  investigations,  ex¬ 
amine  witnesses  and  to  countersign  VA 
Form  45C5.  It  also  refiects  the  organiza¬ 
tion  change  that  placed  District  Coun¬ 
sels  (formerly  Chief  Attorneys)  under 
the  Cieneral  Counsel  and  corrects  ref¬ 
erences  to  gender.  This  revision  provides 
for  greater  efficiency  in  operation. 
EFFECTIVE  DATE:  August  10,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  J.  Lindekugel  (02A1) ,  Directw, 

Management  and  Operations  Staff. 

Office  of  General  Counsel,  Veterans 

Administration.  Washington,  DC  20420 

(202-389-3730). 

SUPPLEMENTARY  INFORMATION: 
On  page  39339  of  the  Federal  Register 
of  September  15,  1976,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory 
development  to  amend  S  2.6(e)  relating 
to  delegations  of  authority. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation.  No  written  comments 
have  been  received  and  the  proposed  reg¬ 
ulation  is  hereby  adopted  without  change 
and  is  set  forth  below. 

Approved:  August  10, 1977. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

In  §  2.6,  paragraph  (e)  is  revised  to 
read  as  follows: 

§  2.6  Administrator’s  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 
212(a)). 

Employees  occupying  or  acting  in  the 
positions  designate  below  are  delegated 
authority  as  indicated : 

*  «  •  •  * 

(e)  General  Counsel.  (1)  Under  the 
Federal  Tort  Claims  Act,  pursuant  to  the 
provisionsiK)!  28  U.S.C.  2672,  authority  is 
delegated  to  the  General  Counsel,  Dep¬ 
uty  General  Counsel  and  Assistant  Gen¬ 
eral  Counsel,  or  those  authorized  to  act 
for  them,  to: 

(1)  Consider,  ascertain,  adjust,  deter¬ 
mine,  compromise,  and  settle  any  claim 
accruing  on  and  after  January  18,  1967, 
and  asserted  under  the  Federal  Tort 
Claims  Act,  as  amended  by  Pub.  L.  89- 
506  (80  Stat.  306) :  Provided,  That  any 
award,  compromise,  or  settlement  in  ex¬ 
cess  of  $25,000  shall  be  effected  only  with 
the  prior  written  approval  of  the  Attor¬ 
ney  General  or  desi^ee. 

(ii)  Execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con¬ 
nection  with  final  disposition  of  claims 
within  their  settlement  authority,  and  to 
execute  an  appropriate  voucher  in  con¬ 
nection  with  claims  compromised  by  the 
Attorney  General  pursuant  to  28  U.S.C. 
2677,  and  to  determine  whether  such 
claims  meet  the  criteria,  “potentially 
subject  to  the  offset  provisions  of  38 
U.S.C.  351,”  for  the  purpose  of  the  last 
clause  under  the  heading.  Veterans  Ad¬ 
ministration  “Compensation  and  Pen¬ 
sions.”  in  the  Independent  Offices  Appro¬ 
priation  Act. 

(iii)  Authority  delegated  to  the  Gen¬ 
eral  Counsel  may  be  redelegated  by  the 
General  Counsel  to  selected  District 
Counsels  or  those  authorized  to  act  for 
them. 

(2)  Under  the  provisions  of  38  U.S.C. 
236,  the  General  Counsel,  Deputy  Gen¬ 
eral  Counsel,  Assistant  General  Counsel 
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and  District  Counsel,  or  those  authorized 
to  act  for  them,  are  authorized  to  con¬ 
sider,  ascertain,  adjust,  determine,  and 
settle  tort  claims  cognizable  th«-eunder 
and  to  execute  an  appropriate  voucher 
and  other  necessary  instruments  in  con¬ 
nection  with  the  final  disposition  of  such 
claims. 

(3)  Under  the  provisions  of  "The  Fed¬ 
eral  Medical  Care  Recovery  Act,”  42 
U.S.C.  2651,  et  scq.  (as  implemented  by 
Part  43,  Title  28,  Code  of  Federal  Reg¬ 
ulations),  authority  is  delegated  to  the 
General  Counsel,  Deputy  General  Coun¬ 
sel.  Assistant  General  Counsel,  Deputy 
Assistant  (General  Counsel  and  District 
Counsel,  or  those  authorized  to  act  for 
them,  to  collect  in  full,  compromise,  set¬ 
tle,  or  waive  any  claim  and  execute  the 
release  thereof;  however,  claims  in  ex¬ 
cess  of  $20,000  may  be  compromised, 
settled,  or  waived  only  with  the  prior  ap¬ 
proval  of  the  Department  of  Justice. 

(4)  Under  the  Federal  Claims  Collec¬ 
tion  Act  of  1966,  31  U.S.C.  951,  et  seq., 
authority  is  delegated  to  the  General 
Counsel,  Deputy  General  Counsel,  Assist¬ 
ant  (General  Counsel,  Deputy  Assistant 
(jeneral  Counsel,  and  District  Counsel  or 
those  authorized  to  act  for  them,  to: 

(i)  Make  appropriate  determinations 
with  respect  to  the  litigative  probabil¬ 
ities  of  a  claim  (§  1.932  of  this  chapter) , 
the  legal  merits  of  a  claim  (§  1.942(e)  of 
this  chapter),  and  any  other  legal  con¬ 
siderations  of  a  claim. 

(ii)  Collect  in  full  a  claim  involving 
damage  to  or  loss  of  Government  prop¬ 
erty  under  the  jurisdiction  of  the  Vet¬ 
erans  Administratioin  resulting  from 
negligence  or  other  legal  wrong  of  a  per¬ 
son  (other  than  an  employee  of  the  Gov¬ 
ernment  while  acting  within  the  scope 
of  his  or  her  employment)  and  to  com- 
prcMnise,  suspend  or  terminate  any  such 
claim  not  exceeding  $20,000. 

(iii)  Collect  a  claim  in  full  from  a 
third  party  or  legal  entity  who  Is  liable 
for  the  cost  of  hospital,  medical,  sirngicaJi, 
or  dental  care  and  treatment  of  a  per¬ 
son,  and  to  compromise,  suspend,  or  ter¬ 
minate  any  such  claim  not  exceeding 
$20,000. 

(iv)  The  delegations  of  authority  set 
forth  in  paragraph  (e)  (4)  (ii)  and  (iii) 
of  this  section  do  not  apply  to  the  han¬ 
dling  of  any  claim  as  to  which  there  is 
an  indication  of  fraud,  the  presentation 
of  a  false  claim  or  misrepresentation  on 
the  part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  or  to  any 
claim  based  in  whole  or  in  part  on  con¬ 
duct  in  violation  of  the  antitrust  laws. 
Such  cases  will  be  considered  by  the  (Gen¬ 
eral  Counsel,  who  will  make  the  determi¬ 
nation  in  all  instances  as  to  whether  the 
case  warrants  referral  to  the  Depart¬ 
ment  of  Justice.  The  delegations  of  au¬ 
thority  are  applicable  to  those  claims 
where  the  Department  of  Justice  deter¬ 
mines  that  action  based  upon  the  al¬ 
leged  fraud,  false  claim,  or  misrepresen¬ 
tation  is  not  warranted. 

(5)  Pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian  Ehn- 
ployees’  cnaims  Act  of  1964,  31  U.S.C. 
241,  the  General  Counsel,  Deputy  Gen¬ 
eral  Counsel,  Assistant  General  Counsel, 


Deputy  Assistant  General  Counsel,  and 
District  Counsel  or  those  authorized  to 
act  for  them,  are  authorized  to  settle  and 
pay  a  claim  for  not  more  than  $15,000 
made  by  a  civilian  officer  or  employee 
of  the  Veterans  Administration  for  dam¬ 
age  to,  or  loss  of,  personal  property  inci¬ 
dent  to  his  or  her  service  occurring  sub¬ 
sequent  to  August  31. 1984. 

(6)  Authority  is  delegated  to  the  Gen¬ 
eral  Counsel  or  designee  to  make  the 
final  decision  on  complaints  of  discrimi¬ 
nation  on  groimds  of  race,  color,  reli¬ 
gion,  sex,  or  national  origin  brought  by 
an  aggrieved  employee  or  Qualified  ap¬ 
plicant  for  employment  in  toe  Veterans 
Administration. 

(7)  Under  toe  provisions  of  38  U.S.C. 
4116(e).  authority  is  delegated  to  toe 
General  Counsel,  Deputy  General  Coxm- 
sel,  and  toe  Assistant  (General  Counsel 
(Professional  Staff  Group  1)  to  hold 
harmless  or  provide  liability  insurance 
for  any  person  to  whom  the  immimity 
provisions  of  section  4116  apply,  for  dam¬ 
age  for  personal  injury  or  death,  or  for 
property  damage,  negligently  caused  by 
such  person  while  furnishing  medical 
care  or  treatment  in  the  exercise  of  his 
or  her  duties  in  or  for  the  Department 
of  Medicine  and  Surgery,  If  such  person 
is  assigned  to  a  foreign  country,  detailed 
to  State  or  political  division  thereof,  or 
is  acting  under  any  other  circumstances 
which  would  preclude  the  remedies  of  an 
injured  third  person  against  toe  United 
States,  provided  by  sections  1346(b)  and 
2672  of  title  28.  United  States  Code,  for 
such  damage  or  injury. 

(8)  The  General  Counsel,  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to  con¬ 
duct  investigations,  examine  witnesses, 
take  affidavits,  administer  oaths  and  af¬ 
firmations,  and  certify  copies  of  public 
or  private  documents  on  all  matters 
within  toe  jurisdiction  of  toe  General 
Counsel.  Pursuant  to  the  provisions  of 
5  2.2(c),  the  General  Counsel,  Deputy 
General  Counsel,  and  those  authorized 
to  act  for  them,  are  authorized  to 
countersign  VA  Form  4505. 

(9)  All  authority  delegated  in  this 
paragraph  to  District  Counsels  will  be 
exercised  by  them  under  the  supervision 
of  and  in  accordance  with  instructions 
issued  by  the  General  Counsel. 

[PR  Doc.76-23764  Plied  8-16-77;8:45  ami 

UPDATING  OF  LEGAL  REGULATIONS 
Miscellaneous  Amendments 
AGENCY :  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  This  revisiMi  is  a  con¬ 
solidation  of  regulations  reflecting  an 
organization  change  which  placed  the 
District  Counsels  (formerly  Chief  At- 
tomesrs)  under  the  administrative  con¬ 
trol  (rf  the  General  Counsel.  It  corrects 
reference  to  gender,  changes  the  title 
of  the  field  attorneys,  limits  to  pure  legal 
activities  the  involvemoit  of  the  Dis¬ 
trict  Counsel  in  fiduciary  and  guardian¬ 
ship  matters  and  imolements  the  in¬ 
creased  delegated  authority  of  District 
Counsels.  This  revision  provides  for 
greater  efiBciency  in  operation. 


EFFECTIVE  DATE:  August  10, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  J.  Lindekugel  (02A1),  Director, 
Management  and  Operations  Staff, 
Office  of  General  Coimsel,  Veterans 
Administration,  Washington,  D.C, 
20420, 202-389-3730. 

SUPPLEMENTARY  INFORMATION: 
On  Septonber  15.  1976,  the  Veterans 
Administration  published  proposed  reg¬ 
ulations  (41  FR  39340)  to  revise  Part 
14.  Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  regulations.  One  comment  recom¬ 
mending  changes  in  the  recognition  of 
organizations,  representatives,  agents, 
and  attorneys  was  received.  This  subject 
is  currently  under  review  and  therefore, 
no  action  on  this  recommendation  will 
be  taken  at  the  present  time. 

Section  14.602  has  been  amended  to 
include  “Chicago”  and  “Houston”,  and 
to  increase  the  dollar  amoimt  of  set¬ 
tlement  authority  for  all  District  Coun¬ 
sels.  Changes  are  made  in  S§  14.605, 
14.608,  14.610,  and  14.619  to  show  in- 
house  administrative  procedures,  and 
§  14.506  is  revoked. 

Approved:  August  10, 1977, 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 


PART  13— DEPARTMENT  OF  VETERANS 
BENEFITS,  FIDUCIARY  ACTIVITIES 

§§  13.400,  13.401  and  13.402  [Re- 

voked] 

1.  In  Part  13.  §§  13.400,  13.401  and 
13.402  are  reveled. 


PART  14— LEGAL  SERVICES,  GENERAL 
COUNSEL 

2.  In  Part  14.  S§  14.500  through  14.504 
are  revised  and  §§  14.505,  14.506  and 
14.507  are  added  so  that  the  added  and 
revised  material  reads  as  follows : 

§  14.500  Functions  and  responsibilities 
of  General  Counsel. 

The  General  Counsel  Is  responsible  to 
toe  Administrator  for  toe  following: 

(a)  All  litigation  arising  in,  or  out  of, 
the  activities  of  toe  Veterans  Adminis¬ 
tration  or  involving  any  employee  there¬ 
of  in  his  or  her  official  capacity. 

(b)  All  interpretative  legal  advice  in¬ 
volving  construction  or  application  of 
laws,  including  statutes,  relations,  and 
deci^onal  as  well  as  common  law. 

(c)  All  legal  services,  advice  and  as¬ 
sistance  required  to  implement  any  law 
administered  by  the  Veterans  Adminis¬ 
tration. 

(d)  All  delegaticms  of  authority  and 
professional  guidance  required  to  meet 
these  responsibilities. 

(e)  Maintenance  of  a  system  of  field 
offices  capable  of  providing  legal  advice 
and  assistance  to  all  Veterans  Adminis¬ 
tration  field  installations  and  acting  for 
the  General  Counsel  as  provided  by 
Veterans  Administration  Regulations 
and  instructions,  ot  as  directed  by  the 
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General  Counsel  in  special  cases.  This 
includes  cooperation  with  UJ3.  Attorneys 
in  all  civil  and  criminal  cases  pertaining 
to  the  Veterans  Administration  and  re¬ 
porting  to  the  U.S.  Attorneys,  as  author¬ 
ized,  or  to  the  General  Counsel,  or  both, 
criminal  matters  coming  to  the  atten¬ 
tion  of  the  District  Counsel. 

(f)  Other  matters  assigned. 

§  14.501  Functions  and  responsibilities 
of  District  Counsels. 

(a)  Functions  and  responsibilities  of 
the  District  Counsels  are  those  set  forth 
in  this  part  and  all  other  matters  as¬ 
signed  by  the  General  Counsel. 

(b)  In  any  matter  within  the  jurisdic¬ 
tion  of  the  General  Counsel,  delegated  or 
otherwise  assigned,  the  District  Counsel 
and  designated  staff  attorneys  are  au¬ 
thorized  to  conduct  investigatkms,  ex¬ 
amine  witnesses,  take  affidavits,  admin¬ 
ister  oaths  and  affirmations  and  certify 
copies  of  public  or  private  documents. 

(c)  The  District  Counsel  is  authorized 
to,  and  shall,  imder  the  guidance  of  the 
General  Counsel,  provide  legal  services, 
advice  and  assistance  to  Veterans  Ad¬ 
ministration  installations  within  the  dis¬ 
trict  assigned.  In  any  area  of  regulatory, 
assigned  or  delegated  responsibility,  the 
District  Counsel  may  delegate  to  staff 
members  or  other  Veterans  Administra¬ 
tion  attorneys  authority  to  perform,  to 
the  extent  specified,  any  legal  function 
under  the  professional  direction  of  the 
District  Counsel.  Conversely,  the  District 
Counsel  may  modify,  suspend  or  rescind 
any  authority  delegated  hereunder. 

(d)  The  District  Counsel  is  authorized 
to  cooperate  with  affiliated  organiza¬ 
tions,  legislative  committees,  and  with 
local  and  State  bar  associations  to  the 
end  that  any  State  law  deficiencies  re¬ 
lating  to  Veterans  Administration  op¬ 
erations  may  be  removed.  No  commit¬ 
ment  as  to  proposed,  legislation  will  be 
made  without  the  approval  of  the  Gen¬ 
eral  Counsel. 

(e)  In  any  case  wherein  the  District 
Counsel  is  authorized  to  take  legal  ac¬ 
tion  and  payment  of  costs  and  necessary 
expenses  incident  thereto  are  involved, 
the  department  requesting  such  action 
will  pay  such  cost  and  expenses.  Where 
it  is  impractical  for  the  District  Counsel 
to  perform  the  legal  service  because  of 
cost,  distance,  etc.,  the  customary  fee  for 
the  service  rendered  by  a  local  attorney 
employed  by  the  District  Counsel  will  be 
borne  by  the  department  requesting 
such  action. 

§  14.502  Requests  for  legal  opinions 
from  Central  Office. 

Requests  for  formal  legal  advice,  in¬ 
cluding  interpretation  of  law  or  rela¬ 
tions,  shall  be  made  only  by  the  Admin¬ 
istrator,  the  Deputy  Administrator,  As¬ 
sociate  Deputy  Administrator,  Assistant 
Deputy  Administrator,  and  the  depart¬ 
ment  head  or  top  staff  official  having 
jurisdiction  over  the  particular  subject 
matter,  or  by  a  subordinate  acting  for 
any  such  official. 


§  14.503  Requests  for  legal  advice  and 
assistance  in  other  than  domestic  re¬ 
lations  matters. 

(a)  Requests  from  administrative  offi¬ 
cials  in  the  field  for  legal  advice  or  as¬ 
sistance  will  be  addressed  to  the  appro¬ 
priate  District  Counsel  and  will  be-in 
writing  if  requested  by  the  District  Coun¬ 
sel.  Questions  regarding  insurance  ac¬ 
tivities  at  St.  Paul  and  Philadelphia 
should  be  referred  to  the  District  Coun¬ 
sel  at  the  respective  station.  Except  as 
to  matters  referred  to  in  §  14.504(b).  the 
District  Counsel’s  authority  to  render 
legal  advice  and  assistance  shall  extend 
to  the  release  (unless  otherwise  instruct¬ 
ed  by  the  General  Counsel),  without 
prior  approval  of  the  General  Counsel, 
of  opinions  on  all  legal  questions  which 
are  either: 

(1)  Wholly  controlled  by  the  interpre¬ 
tation  or  application  of  the  laws  of  the 
State  or  States  in  the  district  office  area, 
or 

(2)  Covered  by  Veterans  Administra¬ 
tion  precedents  and  opinions  of  the  Gen¬ 
eral  Counsel  which  the  District  Counsel 
knows  to  be  currently  authoritative  on 
the  issues  involved. 

In  cases  covered  by  §  14.504(b)  and  all 
others  not  included  in  paragraph  (a)  (1) 
or  (2)  or  paragraph  (b)  of  this  section, 
the  District  Counsel  will  prepare  a  tenta¬ 
tive  opinion  (including  identification  of 
the  benefit  sought)  and  forward  it  to  the 
General  Counsel  for  review.  When  it  is 
returned,  the  District  Counsel  will  con¬ 
form  the  opinion  (If  necessary)  to  the 
views  of  the  General  Counsel,  and  re¬ 
lease  it  to  the  requesting  official.  The 
District  Counsel  may  release  any  modi¬ 
fied  opinion  as  the  opinion  of  the  Gen¬ 
eral  Coimsel-. 

(b)  The  District  Counsel  may  submit 
to  the  General  Counsel  any  legal  ques¬ 
tion.  opinion,  or  question  pertinent  to 
legal  functions,  upon  which  the  views  or 
advice  of  the  General  Counsel  are  de¬ 
sired.  This  request  should  set  forth  the 
special  circumstances,  contain  a  state¬ 
ment  of  the  legal  implications  involved 
(including  any  Veterans  Administration 
benefits  claimed) .  set  forth  the  facts  out 
of  which  they  arise,  and  cite  any  statutes 
or  court  decisions  readily  available,  reg¬ 
ulations,  related  opinions  of  the  General 
Counsel  and  other  matters  deemed  perti¬ 
nent,  with  appropriate  discussion.  If  any 
department  will  be  affected,  a  copy  of  the 
reply  will  be  forwarded  to  that  depart¬ 
ment  head. 

§  14.504  Domestic  relationi  que.otion.s 
authority  and  exceptions. 

(a)  District  Counsels  have  the  same 
authority  with  respect  to  domestic  re¬ 
lations  questions  as  they  do  with  respect 
to  matters  covered  by  S  14.503  except  as 
specifically  excluded  by  the  provisions  of 
paragraph  (a)  of  that  section. 

(b)  In  the  following  instances  the  Dis¬ 
trict  Counsel,  regardless  of  whether  State 
law  is  wholly  controlling  or  a  Veterans 
Administration  precedent  is  available, 
will  prepare  a  tentative  opinion,  re¬ 


searched  as  completely  as  passible  with 
reasonably  available  facilities,  and  for¬ 
ward  two  copies  thereof  directly  to  the 
General  Counsel  for  review  and  disposi- 
ticxi  (as  provided  in  fi  14.503  respecting 
other  than  domestic  relati<ms  matters) : 

(1)  Where  it  is  not  clear  imder  ap¬ 
plicable  State  law  (i)  whether  the  mar¬ 
riage  of  a  veteran’s  child  or  the  remar¬ 
riage  of  a  veteran’s  widow  was  void  with¬ 
out  decree  of  annulment,  or  (ii>  whether 
an  annulment  decree  was  rendered  by  a 
court  with  basic  authority  to  render  an¬ 
nulment  decrees: 

(2)  When  fraud  or  collusion  by  either 
party  appears  to  have  infiuenced  the 
granting  of  an  annulment  decree; 

(3)  Cases  in  which  there  are  contest¬ 
ing  claims; 

(4)  Unusual  situations,  such  as  those 
involving  proxy  marriages,  the  law  of 
two  or  more  jurisdictions  cur  of  a  foreign 
country: 

(5)  Cases  involving  difference  of  opin¬ 
ion  between  District  Counsels  or  between 
a  District  Counsel  and  the  official  who 
submitted  the  question  involved. 

§  14.505  Submissions. 

All  submissions  will  set  forth  the  ques¬ 
tion  of  law  on  which  the  opinion  is  de¬ 
sired,  together  with  a  complete  and  ac¬ 
curate  summary  of  relevant  facts.  Files, 
correspondence,  and  other  original  pa¬ 
pers  will  not  be  submitted,  unless  perti¬ 
nent  portions  thereof  cannot  practicably 
be  summarized,  or  copies  made  and  at¬ 
tached  as  exhibits. 

§  14.507  Opinions. 

Formal  opinions  of  the  General  Coun¬ 
sel  in  individual  claims  (compensation, 
pension,  insurance,  loans,  vocational  re¬ 
habilitation.  read]  listment  allowance,  in¬ 
demnity,  etc.)  are  filed  in  the  individual 
claims  or  insurance  folder.  (See  S  1.525  of 
this  chapter.) 

Printed  opinions  of  the  General  Counsel 
of  a  general  nature  (administration, 
claims,  fiscal,  personnel,  contracts,  loan 
guaranty,  or  insurance,  etc.)  will  be  di¬ 
gested  and  indexed.  Copies  will  be  filed 
in  the  Office  of  the  General  Counsel  and 
in  District  Counsels’  offices.  Such  opin¬ 
ions  are  not  available  for  general  distri¬ 
bution  outside  the  Veterans  Administra¬ 
tion.  but  copies  of  printed  opinions  on 
subjects  of  general  interest  (as.  for  ex¬ 
ample,  loan  guaranty,  vocational  reha¬ 
bilitation  and  education,  etc.)  may  be 
supplied  persons,  organizations  or  agen¬ 
cies  interested  in  the  subject  covered  by 
the  opinion,  or  affected  by  it,  when,  in 
the  opinion  of  the  General  Counsel  or 
of  the  service  concerned,  the  public  in¬ 
terest  justifies  or  requires  such  action. 

3.  Sections  14.514  through  14.518  are 
revised  to  read  eis  follows : 

§  14.514  Suits  by  or  against  L'nited 
States  or  Veterans  Administration 
officials. 

(a)  Suits  against  United  States  or  Vet¬ 
erans  Administration  officials.  When  a 
suit  involving  any  activities  of  the  Vet- 
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erans  Administration  is  filed  against  the 
United  States  or  the  Administrator  or  a 
suit  is  filed  against  any  employee  of  the 
Veterans  Administration  in  which  is  in¬ 
volved  any  official  action  of  the  em¬ 
ployee,  not  covered  by  the  provisions  of 
S§  14.600  through  14.617,  a  copy  of  the 
petition  will  be  forwarded  to  the  General 
Counsel  who  will  take  necessary  action 
to  obtain  the  pertinent  facts,  cooperate 
with  or  receive  the  cooperaticm  of  the 
Department  of  Justice  and,  where  indi¬ 
cated,  advise  the  District  Coimsel  of  any 
further  action  required. 

(b)  Counsel  and  representation  of  em~ 
ployees.  The  Department  of  Jiistice  may 
afford  counsel  and  representation  to 
Government  employees  who  are  sued  in¬ 
dividually  as  a  result  of  the  performance 
of  their  official  duties.  A  civil  action  com¬ 
menced  in  a  State  court  against  an  em¬ 
ployee,  as  the  resiUt  of  an  action  under 
color  of  his  or  her  office,  may  be  removed 
to  the  applicable  Federal  District  Court. 
If  a  suit  is  filed  against  an  employee  as 
the  result  of  the  performance  of  his  or 
her  official  duties,  where  the  provisions 
of  either  28  U.S.C.  2679  or  38  U.S.C.  4116 
are  not  applicable  (see  S  14.610) ,  and  the 
employee  desires  to  be  represented  by  the 
U.S.  Attorney,  the  District  Coimsel  will 
obtain  a  written  request  to  this  effect 
from  the  employee  and  will  also  obtain 
an  affidavit  of  the  station  Director  de¬ 
scribing  the  incident  in  sufficient  detail 
to  enable  a  determination  to  be  made  as 
to  whether  the  employee  was  in  the  scope 
of  his  or  her  employment  at  the  time. 
These  statements,  together  with  a  copy 
of  the  petition  and  two  copies  of  a  sum¬ 
mary  of  pertinent  facts,  will  be  sent  to 
the  General  Counsel,  who  will  transmit 
copies  thereof  to  the  Department  of  Jus¬ 
tice  for  appropriate  action. 

(c)  Suits  by  the  United  States.  In  any 
instance  wherein  direct  submission  to  a 
U.S.  Attorney  for  institution  of  civil  ac¬ 
tion  has  been  authorized  by  the  Depart¬ 
ment  of  Justice,  the  District  Counsel  will 
furnish  the  U.S.  Attorney  a  complete 
report  of  the  facts  and  applicable  law, 
documentary  evidence,  names  and  ad¬ 
dresses  of  witnesses  and,  in  cases  wherein 
Veterans  Administration  action  has  been 
taken,  a  copy  of  any  pertinent  decision 
rendered.  The  District  Counsel  will  for¬ 
ward  two  copies  of  such  report  and  of 
any  proposed  pleading  to  the  General 
Counsel,  and  will  render  any  practicable 
assistance  requested  by  the  U.S.  At¬ 
torney. 

I  14.515  Suite  involving  loan  guaranty 
mattere. 

(a)  In  actions  for  debt,  possession  or 
actions  similar  in  substance  (including 
title  actions)  in  which  f  36.4282  or 
§  36.4319  of  this  chapter  has  been  com¬ 
plied  with,  the  District  Counsel  is  au¬ 
thorized  to  enter  the  appearance  of  and 
represent  the  Administrator  of  Veterans 
Affairs  as  the  attorney  of  record  and  to 
file  claims  for  debt  in  probate  proceed¬ 
ings  without  prior  reference  to  the  Gen¬ 
eral  Counsel.  Any  such  action  will  nor¬ 
mally  be  taken  within  the  time  pre¬ 
scribed  by  law  as  though  there  had  been 
valid  service  of  process.  In  all  other 
types  of  cases,  the  District  Counsel  will 


not  enter  an  appearance  or  file  any 
pleading  on  behalf  of  the  Administrator 
except  in  imperative  emergency  until  au- 
thorizaticm  is  received  from  the  General 
Counsel  after  submission  of  all  relevant 
facts.  In  doubtful  cases,  the  District 
Counsel  will  request  instructicms  from 
the  General  Counsel,  submitting  copy  of 
so  much  of  the  pleadings  or  other  papers, 
together  with  a  sufficient  recital  of  the 
facts  as  will  make  clear  the  background, 
the  issues,  and  the  relief  sought.  The 
submissimi  also  will  include  names  and 
addresses  of  adverse  parties  and  attor¬ 
neys  so  that  immediate  action  may  be 
taken  if  injunctive  relief  seems  proper. 
Where  necessary  in  any  case  to  preserve 
rights  which  might  be  lost  by  default  if 
there  had  been  proper  service  of  process, 
appropriate  action  will  be  taken  by  a 
special  -appearance,  or,  in  Jurisdictions 
where  a  special  appearance  does  not 
serve  the  purpose  or  under  State  statute 
or  decisions  will  constitute  a  general  ap¬ 
pearance  for  a  later  date,  by  an  appear¬ 
ance  through  amieus  curiae,  to  obtain 
an  extension  of  time,  preferably  30  days 
or  more,  in  which  to  appear  and  plead 
without  prejudice.  If  not  feasible  to  ob¬ 
tain  an  extension,  the  District  Counsel 
will  explain  to  adverse  counsel  by  letter, 
and  E>ersonally,  if  desirable,  the  neces¬ 
sity  of  deferring  all  action  and  will  see 
that  the  proper  judge  receives  a  signed 
copy  of  the  letter  before  default  day.  The 
letter  will  point  out  that  there  is  no  valid 
service  of  process  on  the  Administrator 
of  Veterans  Affairs  but  will  not  base  the 
delay  on  that  alone. 

(b)  The  General  Counsel  or  each  Dis¬ 
trict  Counsel  representing  the  General 
Counsel  is  the  attorney  of  the  Adminis¬ 
trator  of  Veterans  Affairs  for  all  pur¬ 
poses  of  38  U.S.C.  1820  and,  as  such,  is 
authorized  to  represent  the  Administra¬ 
tor  in  any  court  action  or  other  legal 
matter  arising  under  said  statutory  pro¬ 
visions.  Said  authorization  is  subject  to 
any  applicable  statutes  and  Executive 
orders  concerning  claims  of  the  United 
States.  A  District  Counsel  may  enter  ap¬ 
pearance  in  such  cases,  subject  to  the 
provisions  of  19  36.4282  and  36.4319  of 
this  chapter  and  paragraph  (a)  of  this 
section.  Each  District  Counsel  is  au¬ 
thorized  to  contract  for  the  employment 
of  attorneys  on  a  fee  basis  for  conduct¬ 
ing  any  action  arising  under  guaranty  or 
insurance  of  loans  or  direct  loans  by  the 
Veterans  Administration;  or  for  ex¬ 
amination  and  other  proper  services 
with  respect  to  title  to  and  liens  on  real 
and  personal  property,  material  incident 
to  such  activities  of  the  Veterans  Ad¬ 
ministration,  when,  such  employment  is 
deemed  by  the  District  Counsel  to  be 
appropriate.  The  authority  delegated  to 
the  District  Counsel  may  be  redelegated 
with  the  approval  of  the  General 
Counsel. 

(c)  The  General  Counsel  and  each 
District  Counsel,  in  carrying  out  their 
duties  as  authorized  in  paragraph  (a) 
or  (b)  of  this  section,  are  authorized 
(1)  to  contract  for  and  execute,  for  and 
on  behalf  of  the  Administrator,  any 
bond  (and  appropriate  contract  or  ap¬ 
plication  therefor)  which  is  required  in 
or  preliminary  to  or  in  connection  with 


any  judicial  proceeding  in  which  the 
District  Coutii^  is  attorney  for  the  Ad¬ 
ministrator,  and  to  incur  obligations  for 
premiums  for  such,  bonds  and  (2)  to  do 
all  other  acts  and  incur  all  costs  and 
expenses  which  are  necessary  or  appro¬ 
priate  to  further  or  protect  the  interests 
of  the  Administrator  in  or  in  connec¬ 
tion  with  prosecuting  or  defending  any 
cause  in  any  court  or  tribunal  within  the 
United  States,  which  cause  arises  out  of 
or  incident  to  the  guaranty  or  insurance 
of  loans,  or  the  making  of  direct  loans 
by  the  Veterans  Administration,  pursu¬ 
ant  to  38  U.S.C.  ch.  37. 

(d)  Except  in  an  emergency,  no  Dis¬ 
trict  Counsel  will  initiate  action  for  ap¬ 
pellate  review  without  prior  approval  by 
the  General  Co.unsel.  These  limitations 
do  not  preclude  the  filing  of  a  motion 
for  a  new  trial,  appeal  to  intermediate 
court  with  hearing  de  novo,  the  giving 
of  notice  of  appeal,  reserving  of  bills  of 
exception,  or  any  other  preliminary  ac¬ 
tion  in  the  trial  court  which  may  be 
necessary  oi  appropriate  to  protect  or 
facilitate  the  exercise  of  the  rignt  of 
appellate  review,  nor  do  they  preclude 
the  taking  of  appropriate  steps  on  be¬ 
half  of  the  Administrator  as  appellee 
(respondent)  without  prior  reference  to 
the  General  Counsel.  Upon  the  con¬ 
clusion  of  the  trial  of  a  case,  the  District 
Counsel  will  report  the  result  thereof  to 
the  General  Counsel  with  recommenda¬ 
tion  as  to  seeking  appellate  review  if  the 
result  reported  is  adverse  to  the  posi¬ 
tion  of  the  Veterans  Administration  in 
the  litigation.  The  repiorting  District 
Counsel  who  recommends  appellate  re¬ 
view  will  include  as  a  part  of  the  com¬ 
munication,  or  in  exhibits  attached,  (1) 
a  summary  of  the  evidence;  (2)  a  sum¬ 
mary  of  the  law  points  to  be  reviewed; 
(3)  citations  of  statutes  and  cases;  (4) 
statements  of  special  reasons  for  rec¬ 
ommending  appellate  review;  (5)  time 
limitations  for  the  action  recommended; 
(6)  requirements,  if  any.  respecting 
printing  of  the  record  and  briefs;  (7) 
the  estimated  total  expenses  to  be  in¬ 
curred  by  reason  of  the  appeal,  report¬ 
ing  separately  the  estimate  costs  for 
printing  the  brief  and  record  so  that  au¬ 
thority  for  printing  may  be  granted  in 
accordance  with  prescribed  procedure, 
MP-1,  part  n,  chapter  9; '  and  (8)  the 
reconunendation  or  a  statement  as  to 
nonrecommendation  by  the  Loan  Guar¬ 
anty  Officer. 

S  14.516  Escheat  and  post  fond  cases. 

In  any  case  in  which  the  Veterans 
Administration  is  entitled  to  possession 
of  assets  or  property  under  the  escheat 
provisions  of  38  U.S.C.  32()2(e).  the  gifts 
provisions  of  38  U.S.C.  ch.  83  or  the 
General  Post  Fund  provisions  of  38 
U.S.C.  ch.  85,  the  District  Counsel  will 
endeavor  to  obtain  possession  of  such 
assets  or  property  in  any  manner  appro¬ 
priate  under  local  procedure  and  prac¬ 
tice,  other  than  litigation.  This  proce¬ 
dure  would  include  exploratory  inquiry 
of  the  person  having  custody  or  posses- 
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sion  of  the  assets  or  property  for  the 
purpose  of  determining  whether  the  per¬ 
son  would  be  willing  to  turn  orer  the 
property  to  the  Veterans  Administration 
without  litigation.  If  xmsuccessful  in  this 
effort,  a  complete  report  will  be  sub¬ 
mitted  by  the  District  Counsel  to  the 
General  Counsel  so  that  appropriate  ac¬ 
tion  may  be  taken  to  obtain  the  assist¬ 
ance  of  the  Department  of  Justice  in  the 
matter. 

§  14.517  Cases  affecUag  tise  Veterans 
Administratioa  geaerally. 

Eiistrict  Counsels  will  establish  and 
maintain  such  close  liaison  with  the 
State  and  Federal  courts  as  to  insure 
that  notice  will  be  afforded  the  Veterans 
Administration  on  all  cases  affecting  the 
Veterans  Administration.  Such  informa¬ 
tion  will  be  forwarded  to  the  General 
Counsel  promptly  in  every  case. 

§  14.518  Litigatioa  iavolvmg  benefici¬ 
aries  in  custody  of  Veterans  Admin¬ 
istration  employees  acting  in  official 
capacity. 

(a)  Service  of  proceu  generally.  An 
employee,  at  a  field  station,  served  with 
a  writ  of  habeas  corpus  involving  a 
beneficiary  of  the  Veterans  Administra¬ 
tion  in  the  employee’s  custody  will  im¬ 
mediately  notify  the  District  Counsel  of 
the  district  in  addition  to  taking  such 
steps  as  in  his  or  her  judgment  are 
necessary  for  self  protection. 

(b)  Habeat  corpus  torits.  (1)  If  a  Di¬ 
rector  of  a  Veterans  Administration  hos¬ 
pital  concerned  advises  that,  according 
to  current  medical  opinion,  hospitalisa¬ 
tion  is  necessary  for  the  veteran’s  safety 
or  the  safety  of  others,  the  District 
Counsel  will  vigorously  oppose  the  writ 
at  the  trial  court  levd.  If  the  writ  is 
granted,  no  further  action  will  be  taken 
unless  so  instrucjted  by  the  General 
Counsel. 

(2)  If  the  medical  opinion  Is  that  hos¬ 
pitalization  is  not  required  f<Mr  the  vet¬ 
eran’s  safety  or  the  safety  of  others  but 
continued  treatment  is  clearly  indicated 
in  the  veteran’s  interest,  the  District 
Counsel  will  assure  that  the  comrt  issu¬ 
ing  the  writ  is  so  Informed  and  will  abide 
by  the  court’s  decision. 

(3)  If  the  medical  opinion  is  that 
there  is  no  danger  of  seif  injury  to  the 
veteran  or  others  and  the  need  for  con¬ 
tinued  treatment  is  not  clearly  demon¬ 
strated,  the  District  Counsel  win  advise 
the  Director  of  the  hospital  concerned 
that  the  veteran  should  be  released  and 
win  notify  the  veteran’s  attorney  of  the 
planned  discharge.  ’These  cases  wfil  be 
handled  informsdly  to  the  extent  prac¬ 
ticable. 

(4)  Involimtary  confinement  of  men- 
taUy  iU  patients  in  Veterans  Adminis¬ 
tration  installations  is  predicated  upon 
the  law  of  the  State  in  which  Uie  in¬ 
stallation  is  location.  In  the  event  the 
writ  is  filed  in  Fedmd  Court,  the  Dis¬ 
trict  Counsel  will  cooperate  with  the  UB. 
Attorney  to  the  end  that  the  case  is  re¬ 
moved  to  the  appropriate  State  court. 

4.  Sections  14.560  through  14.583  are 
revoked  and  SS  14.560  through  14.563 
are  added  to  read  as  fc^ows: 
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§  14.560  Procedure  ^t-here  violatiM  of 
penal  statutes  is  involved. 

(a)  ’The  submission  to  the  appr<H>rlate 
U.S.  Attorney  of  a  violation  or  suspected 
violation  of  the  penal  provisions  of  the 
statutes  of  the  United  States  will  be 
made  by  the  District  Coims^  at  the  re¬ 
gional  office,  hospital  or  center,  within 
whose  jurisdiction  the  alleged  offense 
appears  to  have  been  committed.  Where 
the  file  or  record  which  contains  evi¬ 
dence  of  a  penal  offense  is  located  in  or 
forwarded  to  Central  Office,  the  matter 
will  be  referred  to  the  General  Counsel 
for  development  and  reference  to  the 
proper  District  Counsel  or  direct  to  the 
D^iartment  of  Justice.  Where  the  file 
or  record  is  maintained  in  any  other 
field  station,  it  will  be  referred  to  the 
District  Counsel  of  the  regional  office, 
center  or  hospital  in  whose  district  the 
station  is  located  for  development  and 
determination  as  to  whether  prosecution 
is  indicated  and  reference  to  the  proper 
U.S.  Attorney  if  in  order. 

(b)  In  all  Instances  where,  in  develop¬ 
ing  a  necessary  administrative  investi¬ 
gation,  there  is  evidence  of  a  violation 
of  the  penal  provisions  of  the  Federal 
statutes,  the  case  will  be  submitted  to 
the  appropriate  U.S.  Attorney.  In  Cen¬ 
tral  Office,  Investigation  and  Security 
Service  reports  showing  any  criminal 
acts  will  be  reported  by  the  General 
Counsel  to  the  Department  of  Justice.  If 
such  offense  seems  probable,  but  an 
administrative  investigation  U  not  nec¬ 
essary,  the  matter  will  be  reported, 
without  investigation,  to  the  U.S.  At¬ 
torney  or  the  Department  of  Justice,  as 
the  case  may  be.  The  Department  of  Jus¬ 
tice  is  charged  with  the  duty  and  respon¬ 
sibility  of  interpreting  and  enforcing 
criminal  statutes,  and  the  final  deter¬ 
mination  as  to  whether  the  evidence  is 
sufficient  to  warrant  prosecution  in  any 
case  is  a  matter  for  that  Deptartment. 
The  fimction  of  any  administrative  of¬ 
ficial  is  to  marshal  all  evidence  within 
his  or  her  possession  and.  when  the 
evidence  is  sufficient  to  make  a  prima 
facie  case  of  a  violation  of  the  statute, 
to  transmit  the  same  to  the  U.S.  Attorney 
for  such  action  as  the  Depcutment  of 
Justice,  acting  through  the  U.S.  At¬ 
torney,  may  deem  necessary.  If  the  U.S. 
Attorney  decides  to  prosecute,  the  Dis¬ 
trict  Counsel  will  cooperate  with  the  U.S. 
Attorney  as  may  be  requested.  Cases 
deemed  essential  to  protect  Veterans  Ad¬ 
ministration  interests  or  policy  will  be 
reported  to  the  General  Coimsel  if  prose¬ 
cution  is  delayed  or  declined. 

(c)  A  report  will  be  made  to  the  Fed¬ 
eral  Bureau  of  Investigation  concerning 
criminal  matters  arising  under  prior 
laws  authorizing  readjustment  benefits 
and  War  Orphans’  Educational  Assist¬ 
ance  (see  sec.  3,  Pub.  L.  85-857:  72  Stat. 
1262)  and  ciurent  grants  of  readjust¬ 
ment  and  educational  assistance  as  au¬ 
thorized  in  title  38.  United  States  Code. 
In  cases  arising  under  the  foregoing  acts 
any  evidence  or  information  coming  to 
the  attention  of  a  District  Counsel  requir¬ 
ing  determination  as  to  whether  there 
may  be  a  violation  of  a  Federal  crim¬ 
inal  statute  will  be  brought  promptly  to 


the  attention  of  the  local  office  or  agent 
of  the  Federal  Bureau  of  Investigaticm 
without  attempting  to  develop  any  crim¬ 
inal  aspects,  as  will  such  facts  or  evi¬ 
dence  subsequently  discovered  in  admin¬ 
istrative  investigation  or  other  action. 
Copy  of  the  final  investigation  report 
in  administrative  investigation  shall  be 
forwarded  to  the  UB.  Attorney,  if.  in 
the  opinion  of  the  District  Counsel,  pros¬ 
ecutive  action  is  necessary  for  adminis¬ 
trative  purposes.  The  District  Couns^ 
will  bring  to  the  attention  of  the  Gen¬ 
eral  Counsel  any  case  wherein  the  Dis¬ 
trict  Counsel  is  of  the  opinion  that  crim¬ 
inal  action  should  be  initiated,  notwith¬ 
standing  an  adverse  report  or  lack  of  a 
report  by  the  Federal  Bureau  of  Investi¬ 
gation. 

§  14.561  Administrative  action  prior  to 
submission. 

Before  a  submission  is  made  to  the 
U.S.  Attorney  In  cases  involving  per¬ 
sonnel  or  claims,  the  (3eneral  Counsel,  if 
the  file  is  in  Central  Office,  or  the  District 
Counsel  at  the  regional  office,  hospital 
or  center,  if  the  file  is  in  the  regional 
office  or  other  field  station,  will  first  as¬ 
certain  that  necessary  administrative  or 
adjudicatory  (forfeiture  (sec  Pub.  L.  86- 
222;  73  Stat.  452) .  etc.) .  action  has  been 
taken;  except  that  in  urgent  cases  such 
as  breaches  of  the  peace,  disorderly  con¬ 
duct,  trespass,  robbery,  or  where  the  evi¬ 
dence  may  be  lost  by  delay,  or  prosecu¬ 
tion  barred  by  the  statute  of  limitations, 
submission  to  the  U.S.  Attorney  will  be 
made  immediately. 

§  14.562  Odlectioiu  or  adjasUnmls. 

When  it  is  determined  that  a  sub¬ 
mission  is  to  be  made  to  the  U.S.  Attor¬ 
ney.  no  demand  for  payment  or  adjust¬ 
ment  will  be  made  without  the  advice 
of  the  U.S.  Attorney.  However,  if,  before 
or  after  submission,  the  potential  defend¬ 
ant  or  other  person  tenders  pasrment  of 
the  liability  to  the  United  States,  pay¬ 
ment  will  ^  accepted  if  the  U.S.  Attor¬ 
ney  has  no  objection.  If  the  U.S.  Attorney 
determines  that  prosecution  is  not  indi¬ 
cated,  or  when  prosecution  has  ended, 
the  file  will  be  returned  to  the  appropri¬ 
ate  office  with  a  report  as  to  the  action 
taken. 

§  14.563  Crimes  or  offenses  on  Veterans 
Administration  property. 

Upon  receipt  by  the  District  Counsel  of 
a  report  from  the  Director  of  any  Vet¬ 
erans  Administration  facility  located  in 
the  district  regional  office  area,  other 
than  the  District  of  Columbia,  indicating 
a  violation  of  any  penal  statutes  oc¬ 
curring  on  such  Veterans  Administration 
property,  the  District  Counsel  will  extend 
full  co<^ration  and  advice  to  the  Di¬ 
rector.  In  so  doing,  the  District  Counsel 
will  be  guided  by  the  provisions  of  It 
U.S.C.  13  and  3041,  and  38  U.S.C.  218. 
Serious  crimes  (felonies  or  misdemean¬ 
ors)  committed  on  a  hospital  or  domicili¬ 
ary  reservation  will  be  reported  directly 
to  the  U.S.  Attorney  or  local  agent  of  the 
Federal  Bureau  of  Investigation  by  the 
Director  of  the  facility.  'The  District 
Counsel  will  give  every  assistance  to  the 
Director  in  such  cases. 
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5.  In  §  14.600,  paragraphs  (a)  and  (b) 

(1)  are  revised  to  read  as  follows: 

§  14.600  Federal  Tort  Qaims  Act. 

(a)  The  Federal  Tort  Claims  Act  (28 
U.S.C.  1291,  1346,  1402,  1504,  2110,  2401, 
2402,  2411,  2412,  and  2671  through  2680) 
prescribes  a  uniform  procedure  for  han¬ 
dling  of  claims  against  the  United  States, 
for  money  only,  on  account  of  damage 
to  or  loss  of  property,  or  on  accoimt  of 
personal  injury  or  death,  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  a  Government  employee  while  acting 
within  the  scope  of  his  or  her  oflBce  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  in  accordance  with  the 
law  of  the  place  where  the  act  or  omis¬ 
sion  occurred. 

(b)  The  p,ct  provides  that:  (1)  No 
court  action  (except  those  involving  a 
third  psu-ty  complaint,  cross-claim,  or 
counterclaim)  shall  be  instituted  unless 
the  claimant  shall  have  first  presented 
his  or  her  claim  to,  and  it  has  been  finally 
denied  by,  the  appropriate  Federal 
agency.  The  failure,  however,  of  the 
agency  to  make  final  disposition  of  the 
claim  within  6  months  after  it  is  filed 
may,  at  the  option  of  the  claimant,  be 
deemed  a  final  denial  of  the  claim  (28 
U.S.C.  2675(a)); 

•  #  •  It  • 

6.  Section  14.601  is  revised  to  read  as 
follows: 

I  14.601  Diamissal  actioa. 

Where  a  tort  suit  against  the  United 
States  (other  than  by  third  party  com¬ 
plaint,  cross-claim,  or  coxmterclaim)  is 
filed  without  being  preceded  by  an  ad¬ 
ministrative  claim  (see  {  14.600(b)(1)), 
the  District  Counsel  shall  promptly,  upon 
receipt  of  notice  of  the  action  thereon, 
notify  the  U.S.  Attorney  and  the  General 
Counsel,  who  will,  in  turn,  notify  the  De¬ 
partment  of  Justice,  that  the  provisions 
of  28  U.S.C.  2675(a)  have  not  been  com¬ 
plied  with,  and  that  the  suit  appears  to 
be  subject  to  a  motion  to  dismiss  for  lack 
of  jurisdiction.  The  General  Coimsel 
should  be  kept  advised  as  to  subsequent 
developments,  and  should  be  furnished  a 
copy  of  any  order  of  dismissal  which  may 
be  entered  by  the  court. 

7.  Section  14.602  is  revised  to  read  as 
follows: 

§  14.602  Scope  and  authority  to  con¬ 
sider  claims. 

(a)  The  Administrator  and  those  dele¬ 
gated  such  authority  in  {  2.6(e)  of  this 
chapter  are  authorized  to  consider,  as¬ 
certain,  adjust,  determine,  compromise 
and  settle  claims  for  money  damages 
against  the  United  States  in  accordance 
with  regulations  prescribed  by  the  At¬ 
torney  General  (28  CFR  14.1  et  seq.) .  Any 
award,  compromise,  or  settlement  ex¬ 
ceeding  $25,000  shall  be  effected  only 
with  the  prior  written  approval  of  the 
Attorney  General  or  designee.  In  addi¬ 
tion,  a  claim  may  be  compromised  or  set¬ 
tled  only  after  consultation  with  the 
Department  of  Justice  when: 

(DA  new  precedent  or  point  of  law  is 
involved ; 


(2)  A  question  of  policy  is  or  may  be 
involved; 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Veterans  Ad¬ 
ministration  is  unable  to  adjust  the  third 
party  claim ; 

(4)  For  any  reason,  the  compromise 
of  a  particular  claim,  as  a  practical  mat¬ 
ter,  will,  or  may,  control  the  disposition 
of  a  related  claim  in  which  the  amoimt  to 
be  paid  may  exceed  $25,000 ;  or 

(5)  The  United  States,  an  employee, 
agent,  or  cost-plus  contractor,  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

(b) (1)  All  claims  coming  within  para¬ 
graph  (a)  of  this  section  will  be  referred 
to  the  General  Counsel  for  disposition. 

(2)  Where  full  development  of  a  claim 
indicates  that  liability  exists  and  the  po-^ 
tential  settlement  value  exceeds  $25,000, 
the  District  Counsel  who  received  the 
claim  will  submit  the  case  to  the  Gen¬ 
eral  Counsel  for  consideration. 

(3)  Where  multiple  claims  (including 
claims  of  a  subrogor  and  a  subrogee) 
arise  from  the  same  incident,  and  the 
total  of  such  claims  exceeds  the  settle¬ 
ment  amount  delegated  to  the  District 
Counsel,  all  such  claims  will  be  forwarded 
to  the  General  Counsel  for  consideration. 

(c)  Authority  delegated  to  the  General 
Counsel  by  {  2.6(e)  of  this  chapter  to 
act  on  claims  is  redelegated  to  the  Dis¬ 
trict  Counsels  as  follows: 

(1)  The  District  Counsels  at  Atlanta. 
Boston,  Chicago.  Cleveland.  Denver, 
Detroit  Houston,  Loc  Angeles,  Mont¬ 
gomery,  New  York,  Philadelphia,  St. 
Louis,  St.  Petersburg,  San  Francisco, 
Seattle,  Waco,  and  Washington,  D.C.  are 
delegated  authority  to  determine  and 
settle  claims  filed  under  the  Federal  Tort 
Claims  Act,  as  amended,  by  disposing  of 
those  tort  claims  in  which,  in  the  view 
of  the  respective  District  Counsels,  lia¬ 
bility  exists  and  the  claim  may  be  com¬ 
promised  or  settled  at  or  below  $25,000. 

(2)  All  other  District  Couns^  are 
authorized  to  settle  or  compromise  tort 
claims  in  which,  in  the  view  of  the  re¬ 
spective  District  Counsels,  liability  exists 
and  the  claim  may  be  settled  or  ccmi- 
promised  for  amounts  up  to  and  in¬ 
cluding  $10,000.  Claims  which  these  Dis¬ 
trict  Counsels  determine  to  be  within 
the  delegated  authority  of  the  District 
Counsels  at  the  locations  set  out  in  para¬ 
graph  (c)(1)  of  this  section  will  be  fully 
developed  and  forwarded  to  the  District 
Counsel  having  jurisdiction. 

(3)  The  territorial  jurisdiction  and  su¬ 
pervision  for  handling  tort  claims  by  the 
District  Coimsels  enumerated  in  para¬ 
graph  (c)(1)  of  this  section  is  set  out  in 
instructions  to  all  District  Counsels. 

(d)  Where  it  is  determined  that  liabil¬ 
ity  on  the  part  of  the  Government  does 
not  exist,  the  District  Coimsel  who  ini¬ 
tially  received  the  claim  will  deny  liabil¬ 
ity  regardless  of  the  amount  claimed  or 
the  potential  value  if  liability  existed. 
If  liability  is  questionable,  the  District 
Counsel  will  refer  the  claim  for  final  de¬ 
termination  to  that  office  having  appro¬ 
priate  settlement  authority. 


(e)  For  the  purpose  of  these  tort  claim 
regulations  (§§  14.600-14.617) ,  any  refer¬ 
ence  to  the  District  .Counsel  includes  all 
other  personnel  in  the  District  Counsel’s 
office  to  whom  authority  to  handle  Fed¬ 
eral  tort  claims  has  been  delegated  by 
§  2.6(e)  (1)  and  (2)  of  this  chsqiter. 

8.  In  §  14.603,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  14.603  Proper  claimants. 

(a)  (1)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  or  her  duly  author¬ 
ize:'  agent  or  legal  representative. 

(2>  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  duly  authorized  agent,  or  legal  rep¬ 
resentative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor/executrix  or 
administrator/administratrix  of  the  de¬ 
cedent’s  estate,  or  by  any  other  person 
legally  entitled  to  assert  such  a  claim  in 
accordance  with  applicable  State  law. 

(4)  A  claim*  for  loss  whoUy  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in¬ 
surer.  A  claim  for  loss  partially  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly.  However  when  an  in¬ 
surer  presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  or  she  shall  also 
present  appropriate  evidence  to  support 
his  or  her  right. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  or  her  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  agent,  ex¬ 
ecutor/executrix,  administrator/admin¬ 
istratrix,  parent,  guardian,  or  other  rep¬ 
resentative. 

•  •  •  *  * 

9.  Sections  14.604  and  14.605  are  re¬ 
vised  to  read  as  follows: 

§  14.604  Filing  a  claim. 

(a)  Each  person  who  inquires  as  to  the 
procedure  for  filing  a  claim  against  the 
United  States,  predicated  on  a  negligent 
or  wrongful  act  or  omission  of  an  em¬ 
ployee  of  the  Veterans  Administration 
acting  within  the  scope  of  his  or  her  em¬ 
ployment,  will  be  furnished  a  copy  of  SP 
95,  Claim  for  Damage.  Injury,  or  Death. 
The  claimant  will  be  adi^ed  to  submit 
the  executed  claim  directly  to  the  Dis¬ 
trict  Counsel  having  jurisdiction  of  the 
area  wherein  the  occurrence  complained 
of  took  place.  He  or  she  will  also  be  ad¬ 
vised  to  submit  the  information  pre¬ 
scribed  by  {  14.607  to  the  extent  appli¬ 
cable.  If  a  claim  is  presented  to  the  Vet¬ 
erans  Administration  which  involves  the 
actions  of  employees  or  officers  of  other 
agencies,  it  will  be  forwarded  to  the  Vet¬ 
erans  Administration  General  Counsel, 
who  will  transmit  forthwith  to  the  ap¬ 
propriate  agency. 

(b)  A  claim  shall  be  deemed  to  have 
been  presented  when  the  Veterans  Ad¬ 
ministration  receives  from  a  claimant. 
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his  j '  her  duly  authorized  agent  or  legal 
repretentative,  an  executed  SP  95,  or 
other  written  notification  of  an  incident, 
together  with  a  claim  for  money  dam¬ 
ages,  in  a  sum  certain,  for  damage  to  or 
loss  of  pr<H3erty  or  personal  injury  or 
death:  Provided,  however.  That  b^ore 
compromising  or  settling  any  claim,  an 
executed  SF  95  shall  be  obtained  from 
the  claimant. 

<c)  A  claim  presented  in  compliance 
with  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  may  be  amended  by  the  claimant  at 
any  time  prior  to  final  Veterans  Adminis¬ 
tration  action  or  prior  to  the  exercise  of 
the  claimant’s  option  under  28  U.S.C. 
2675(a) .  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
his  or  her  duly  authorized  agent  or  legal 
representative.  Upon  the  timely  filing  of 
an  amendment  to  a  pending  claim,  the 
Veterans  Administration  shall  have  6 
months  in  which  to  make  a  final  disposi¬ 
tion  of  the  claim  as  amended  and  the 
claimant’s  option  under  28  U.S.C.  2675(a) 
shall  not  accrue  imtil  6  months  after  the 
filing  of  the  amendment  (see  S  14.600 
(b)  (D). 

§  14.605  Investigation  and  development. 

(a)  Development  of  untoward  inci¬ 
dents  prior  to  receipt  of  a  claim.  (1)  A 
report  of  any  collision  involving  a  Gov¬ 
ernment-owned  vehicle  which  results  in 
property  damage  or  personal  injury  or 
death  will  be  made  by  the  operator  of  the 
Government  vehicle  immediately  follow¬ 
ing  the  accident,  on  SF  91,  Operator’s  Re¬ 
port  of  Motor  Vehicle  Accident,  and  shall 
be  submitted  to  the  Director  of  the  sta¬ 
tion  involved.  A  copy  of  said  report,  ac¬ 
companied  by  an  executed  copy  of  VA 
Form  2162,  Report  of  Accident,  Injury, 
Occupational  Illiness,  or  Fire,  and  of  VA 
Form  2162b,  Report  of  Accident,  Injury, 
Occupational  Illness,  or  Fire  (Contin¬ 
ued),  will  be  promptly  submitted  by  the 
Director  to  the  appropriate  District 
Counsel,  who  will  authorize  such  addi¬ 
tional  investigation  as  the  circumstances 
of  the  case  may  warrant.  Forms  required 
by  other  agencies  will  continue  to  be  used 
in  addition  to  VA  Form  2162. 

<2)  (i)  Any  incident  resulting  in  dam¬ 
age  to,  or  loss  of,  property,  other  than 
personal  effects  of  a  patient  in  a  Veterans 
Administration  facility,  or  in  personal  in¬ 
jury  or  death,  due  apparently  or  alleged¬ 
ly  to  the  negligent  or  wrongful  act  or 
omission  of  an  employee  of  the  Veterans 
Administration  acting  within  the  scope 
of  his  or  her  office  or  employment,  or 
damage  to  or  loss  of  Government-owned 
property  caused  by  other  than  a  Veterans 
Administration  employee  acting  within 
the  scope  of  his  or  her  office  or  employ¬ 
ment,  will  be  immediately  reiaorted  on 
SF  92-A,  Report  of  Accident  Other  ’Than 
Motor  Vehicle.  The  Director  of  the  sta¬ 
tion  where  such  occurrence  took  place 
will  promptly  transmit  a  copy  of  the  re¬ 
port  to  the  aopropriate  District  Counsel 
who  will  authorize  such  additional  in¬ 
vestigation  as  the  circumstances  of  the 
case  may  warrant. 

(ii)  Where  the  incident  involves  the 
loss  of  personal  effects  of  a  patient  in  a 
Veterans  Administration  facility,  the 
Director  wil  assist  the  patient  in  com¬ 


pleting  an  SF  95,  Claim  for  Damage,  In¬ 
jury,  or  Death,  and  will  advise  the  pa¬ 
tient  that  it  will  be  forwarded  immedi¬ 
ately  to  the  appropriate  District  Counsel 
for  consideration.  The  Director  will  for- 
w'ard  along  with  the  claim  a  brief  sum¬ 
mary  of  the  facts,  as  well  as  his  or  her 
recommendation,  to  the  District  Counsel. 
The  District  Counsel  will  expedite  the 
processing  of  claims  of  this  natime. 

(3)  An  employee  will  be  designated  at 
each  station  to  investigate  motor  vehicle 
collisions  and  other  incidents  involving 
damage  to,  or  loss  of  privately  owned 
property  or  personal  injury  or  death,  ap¬ 
parently  or  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Adminis¬ 
tration  acting  within  the  scope  oi  his  or 
her  emplcQ^ent,  other  than  investiga¬ 
tion  of  alleged  malpractice,  or  damage 
to  or.  loss  of  Government-owned  property 
caused  by  other  than  Veterans  Adminis¬ 
tration  employees.  In  Central  Office,  the 
designation  will  be  made  by  the  Manager, 
Administrative  Services,  and  at  all  other 
stations,  by  the  Director. 

(4)  ’The  District  Counsel  for  the  area 
in  which  a  field  station  is  located  will  be 
responsible  for  processing  claims  in¬ 
volving  motor  vehicle  collisions  and 
other  occurrences  resulting  in  property 
damage,  personal  injury,  or  death,  with¬ 
in  such  area.  'The  District  Counsel.  Vet¬ 
erans  Administration  Regional  Office, 
Washington,  D.C.  will  also  have  juris¬ 
diction,  except  8is  otherwise  provided  in 
paragraph  (a)  (3)  of  this  section  over  in¬ 
cidents  occurring  in  Veterans  Adminis¬ 
tration  Central  Office. 

(b)  Postclaim  requirements.  (1)  Where 
a  claim  is  presented,  the  District  Counsel 
will  immediately  acknowledge  receipt  of 
the  claim  and  commence  an  investiga¬ 
tion.  In  the  course  of  the  investigation, 
statements  will  be  obtained  from  the 
personnel  involved  as  well  as  from  others 
who  have  personal  knowledge  covering 
the  relevant  facts.  Copies  of  all  pertinent 
Veterans  Administration  medical  and 
other  records  will  be  obtained  and  the 
copies  will  be  assembled  so  that  they  are 
identical  in  arrangement  to  the  originals. 
Pertinent  medical,  employment,  and 
other  records  maintained  by  private 
hospitals,  private  industry,  and  other 
places  will  likewise  be  obtained  as  well  as 
photographs  or  other  graphic  material. 

(2)  After  completing  the  investiga¬ 
tion  of  a  claim,  the  District  Counsel  hav¬ 
ing  jurisdiction  of  the  case  will  review 
aU  the  evidence  available  and  prepare 
a  concise,  complete  report,  including  a 
summary  of  the  evidence,  findings  of 
essential  facts,  citations  of  applicable 
local  law,  regulations  and  decisions,  and 
a  conclusion  as  to  the  liability  of  the 
United  States.  If  liability  is  indicated, 
this  report  will  also  include  a  determi¬ 
nation  as  to  the  amount  of  the  reason¬ 
able  compromise  or  settlement  range  of 
the  case.  Sufficient  copies  of  the  report 
and  supporting  material  will  be  prepared 
to  enable  the  District  Counsel  to  submit 
two  copies  to  the  office  tuthorized  to  dis¬ 
pose  of  the  claim  if  it  is  beyond  the 
investigating  office’s  jurisdiction,  and 
two  copies  to  the  General  Counsel  if  the 
claim  subsequently  reaches  the  litiga¬ 


tion  stage.  An  extra  complete  copy  of  the 
report  and  supportive  material  will  be 
retained  by  the  District  Counsel  and  will 
be  forwarded  to  the  U.S.  Attorney,  to¬ 
gether  with  the  original  report  of  in¬ 
vestigation,  if  litigation  is  initiated.  The 
report  itself,  and  the  supporting  ma¬ 
terials,  will  be  indexed,  tabbed  and 
securely  fastened  so  that  it  is  one  unit,  if 
feasible. 

(3)  In  medical  malpractice  cases,  the 
District  Counsel  may  refer  the  medical 
records  and  statements  to  the  District 
Medical  Director  for  review  and  for  pro¬ 
fessional  opinion  or  guidance.  In  the  con¬ 
sideration  of  claims  involving  a  medical 
question,  the  responsible  District  Counsel 
involved  will  be  guided  by  the  views  of 
the  District  Medical  Director  and  the 
General  Counsel  will  be  guided  by  the 
views  of  the  Chief  Medical  Director  as 
to  the  standard  of  medical  care  and 
treatment,  the  nature  and  extent  of  the 
injuries,  the  degree  of  temporary  or 
permanent  disability,  the  prognosis,  the 
necessity  for  future  treatment  or  physi¬ 
cal  rehabilitation,  and  any  other  perti¬ 
nent  medical  aspects  of  a  claim. 

10.  In  §  14.606,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  14.606  Requests  for  medical  informa¬ 
tion. 

(a)  Where  there  is  indication  that  a 
tort  claim  will  be  filed,  medical  records 
or  other  information  shall  not  be  re¬ 
leased  without  approval  of  the  District 
Counsel. 

«  •  •  *  « 

11.  In  §  14.607,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  14.607  Evidence  to  be  submitted. 

In  conducting  the  investigation  into 
the  facts  and  circumstances  giving  rise 
to  the  claim,  the  District  Counsel  will 
consider  the  following  guidelines  to  the 
extent  applicable : 

(а)  Death.  In  support  Of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certifi¬ 
cate  or  other  competent  evidence  show¬ 
ing  cause  of  death,  date  of  death,  and 
age  of  the  decedent. 

(2)  Decedent’s  emplosunent  or  occu¬ 
pation  at  time  of  death,  including  his  or 
her  monthly  or  yearly  salary  or  earnings 
(if  any),  and  the  duration  of  his  or  her 
last  employment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de¬ 
cedent’s  survivors,  including  identifica¬ 
tion  of  those  survivors  who  were  de¬ 
pendent  for  support  upon  the  decedent  at 
the  time  of  his  or  her  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  support  at  the  time 
of  death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 

(б)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 
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(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician’s 
detailed  statement  specifying  the  in¬ 
juries  suffered,  duration  of  pain  and  suf¬ 
fering,  any  drugs  administered  for  pain, 
and  the  decedent’s  physical  condition  in 
the  interval  between  injury  and  death. 

(8)  Claimant  may  be  requested  to 
furnish  a  copy  of  a  medical  opinion  sup¬ 
porting  his  or  her  contention  of  mal¬ 
practice. 

(9)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injiuy,  including  pain 
and  suffering,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information: 

(X)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the  na¬ 
ture  and  extent  of  treatment,  any  degree 
of  temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad¬ 
dition,  the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina¬ 
tion  by  a  physician  employed  by  the 
agency  or  another  Federal  agency.  A 
copy  of  the  report  of  the  examining  phy¬ 
sician  shall  be  made  available  to  the 
claimant  upon  the  claimant’s  written  re¬ 
quest  provided  that  he  or  she  furnished 
the  report  referred  to  in  the  first 
sentence  of  this  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
agency  any  other  physician’s  reports 
previously  or  thereafter  made  of  the 
physical  or  mental  condition  which  is  the 
subject  matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  Incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

C4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full-  or  part-time  employee, 
and  waces  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Claimant  may  be  requested  to  fur¬ 
nish  a  copy  of  a  medical  opinion  support¬ 
ing  his  or  her  contention  of  malpractice. 

(7)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
personal  injury  or  the  damages  claimed. 

•  •  «  •  * 

12.  Section  14.608  is  revised  to  read  as 
follows: 

§  14.608  Disposition  of  claims. 

(a)  Disallowance  and  appeal.  Where  a 
determination  is  made  that  there  is  no 
liability  on  the  part  of  the  United  States, 
the  District  Counsel  or  the  General 
Counsel,  as  appropriate,  will  notify  the 
claimant  <or  claimant’s  attorney  or  legal 
representative)  by  certified  or  registered 
mail.  Notification  of  final  denial  may 
include  a  statement  of  reasons  for  the 
denial.  Denial  of  a  tort  claim  by  any 


District  Coimsel  will  include  appropriate 
notice  of  the  appellate  rights  of  claim¬ 
ants.  The  right  to  have  an  appeal  within 
the  Veterans  Administration  will  extend 
only  to  the  next  higher  level  of  authority. 
The  claimant  shall  be  advised  in  the 
denial  letter  of  the  specific  office  to  which 
an  appeal  wil  be  referred  and  that  the 
appeal  must  be  perfected  within  6 
months.  The  denial  letter  shall  also  in¬ 
clude  a  statement  that,  if  the  claimant  is 
dissatisfied  with  the  agency  action,  suit 
in  an  appropriate  United  States  District 
Court  may  be  instituted  not  later  than  6 
months  after  the  date  of  mailing  of  the 
notice  of  final  denial. 

(b)  Statute  of  limitations.  Prior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period  pro¬ 
vided  in  28  U.S.C.  2401(b),  a  claimant, 
or  claimant’s  duly  author!^  agent,  or 
legal  representative,  may  file  a  written 
request  with  the  agency  for  an  appeal 
fr(Hn  denial  of  a  claim  issued  imder  para¬ 
graph  (a)  of  this  section.  Upon  the  timely 
filing  of  an  appeal  the  agency  shall 
have  6  months  from  the  date  of  filing 
in  which  to  make  a  final  disposition  of 
the  claim,  and  the  claimant’s  option  un¬ 
der  28  U.8.C.  2675(a),  shall  not  accrue 
until  6  months  after  the  filing  of  an 
appeal.  Pin£j  agency  action  on  an  ap- 
p^  shall  be  effected  by  the  District 
Covmsel  if  the  claim  is  one  within  the 
jurisdiction  authorized  by  §  2.6(e)  of 
this  chapter  and  §  14.602(c) ;  otherwise, 
by  the  General  Counsel.  If  the  previous 
denial  decision  is  upheld,  the  notice  shall 
be  by  certified  mail  and  will  include  ad¬ 
vice  as  to  the  right  to  bring  suit  within 
6  months. 

(c)  Allowance  or  compromise.  (1)  In 
the  case  of  a  claim  where  a  determina¬ 
tion  is  made  by  the  District  Counsel  (if 
the  claim  is  one  for  which  authority  has 
been  delegated  imder  §  2.6(e)  of  this 
chapter  and  §  14.602(c) ) ,  or  by  the  Gen¬ 
eral  Counsel,  that  there  is  or  could  be 
liability  on  the  part  of  the  Government, 
an  attempt  will  be  made  to  obtain  an 
agreement  with  the  claimant,  or  claim¬ 
ant’s  attorney,  as  to  a  fair  and  reasonable 
settlement  or  compromise. 

(2)  If 'the  claim  is  one  being  handled 
by  the  District  Counsel  and  a  settlement 
agreement  is  reached  in  a  sum  of  $2,500 
or  less,  the  District  Coimsel  will  approve 
the  voucher  (SF  1145,  Voucher  for  Pay¬ 
ment  under  Federal  Tort  Claims  Act) 
and  send  the  signed  original  and  three 
yellow  copies  to  the  General  Counsel  for 
processing.  If  the  settlement  agreanent 
is  above  $2,500  but  within  the  delegated 
authority  of  the  District  Counsel,  the 
District  Counsel  will  approve  the  voucher 
(SF  1145)  and  send  the  signed  original 
and  three  yellow  copies  to  the  General 
Accounting  Office  for  pajrment.  Vouchers 
for  settlement  in  excess  of  $25,000  will 
not  be  signed  by  any  District  Counsel, 
but  will  be  forwarded  to  the  General 
Counsel  for  signature  and  transmittal  to 
the  General  Accounting  Office.  Also,  in 
any  case  which  is  settled  by  the  District 
Counsel  at  the  specific  request  of  the 
General  Counsel,  the  voucher  will  not  be 
approved  bv  the  District  Counsel  but  will 
be  sent  to  the  General  Counsel’s  Office 
for  approval  and  processing.  All  original 
vouchers  will  be  signed  by  the  claim¬ 


ant  or  claimant’s  legal  representative 
and  his  or  her  spouse,  if  appropriate. 
Where  required  by  State  law.  approval 
of  a  court  (ff  competent  jurisdiction  will 
be  obtained.  Certified  copies  of  appro¬ 
priate  court  documents  and  duplicate 
originals  of  “hold  harmless’’  and  “cove- 
nsmt  not  to  sue’’  agreements  will  accom¬ 
pany  the  transmittal  of  the  voucher. 

(3)  If  the  claimant  is  a  veteran,  or  the 
spouse  or  child  of  a  veteran  in  a  wrongful 
death  claim,  a  copy  of  the  letter  to  the 
General  Accounting  Office  will  be  sent 
to  the  Adjudication  Division  of  the  re¬ 
gional  office  having  jurisdiction  over  the 
veteran’s  claims  folder. 

(4)  When  a  District  Counsel  is  unable 
to  effect  settlement  of  a  tort  claim  con¬ 
sidered  to  be  appropriate  for  compromise 
within  authorized  limits,  the  District 
Counsel  will  confer  with  the  next  level  of 
supervising  authority  before  issuing  a 
letter  of  denial. 

(d)  Attorney  fees.  In  any  claim  admin¬ 
istratively  settled  or  compromised,  no 
specific  portion  of  the  award  shall  be 
designated  as  an  attorney  fee.  However, 
28  U.S.C.  2678  pridiibits  an  attorney  from 
charging,  demanding^  receiving,  or  col¬ 
lecting  for  services  rendered,  fees  in  ex¬ 
cess  of  20  per  centum  of  any  award,  com¬ 
promise,  or  settlement  made  pursuant  to 
28  U.S.C.  2672.  Violation  of  this  prohi¬ 
bition  will  subject  the  attorney  to  a  fine 
of  not  more  than  $2,000  or  imprisonment 
for  not  more  than  1  yesu-,  or  both.  When 
a  claimant  is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
as  “payee”  both  the  claimant  and  claim¬ 
ant’s  attorney  and  the  check  shall  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(e)  Setoff  for  cost  of  unauthorized 
medical  treatment.  In  any  tort  claim  ad¬ 
ministratively  settled  or  compromised 
where  the  claimant  owes  the  Veterans 
Administration  for  unauthorized  medical 
treatment,  there  will  be  included  in  the 
tort  claim  award  the  amount  of  the 
claimant’s  indebtedness  to  the  Govern¬ 
ment.  ’The  amount  of  the  indebtedness  is 
for  credit  to  the  appropriation  account 
from  which  the  services  were  provided. 
The  voucher  prepared  for  settlement  of 
the  claim  will  specify  the  amount  to  be 
deposited  to  the  credit  of  the  designated 
account  smd  that  the  balance  of  the 
award  be  paid  to  the  claimant. 

13.  Sections  14.609  and  14.610  are  re¬ 
vised  to  read  as  follows: 

§  14.609  Tort  suits  following  denial  of 
an  administrative  tort  claim. 

Where  civil  action  against  the  United 
States  follows  denial  of  an  administra¬ 
tive  claim,  the  General  Counsel,  upon 
receipt  of  notice  of  the  action,  will  fur¬ 
nish  to  the  Department  of  Justice  a  copy 
of  the  investigation  report  and  other  re¬ 
lated  materials  obtained  in  connection 
with  the  consideration  of  the  adminis¬ 
trative  claim  previously  submitted  to  the 
agency.  TTie  General  Counsel  will  in¬ 
struct  the  District  Counsel  to  forward 
to  the  appropriate  U.S.  Attorney  the  in¬ 
vestigation  report  and  other  related 
materials,  including  medical  records  and 
any  other  information,  which  may  be 
appropriate  to  the  litigation.  The  District 
Counsel  will  keep  the  General  Counsel 
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advised  of  subsequent  develwments,  and 
will  render  assistance  as  requested  by  the 
U.S.  Attorney  and  the  General  Counsel 
with  respect  to  the  defense  of  the  suit. 

§  14.610  Suits  against  Veterans  Adminis¬ 
tration  employees  arising  out  of  the 
operation  of  motor  vehicles  or  based 
upon  medical  care  and  treatment  fur¬ 
nished  in  or  for  the  Department  of 
Medicine  and  Surgery. 

(a) (1)  Section  2679  of  title  28,  United 
States  Code,  provides  that  no  suit  will  lie 
against  a  Federal  employee,  or  tiie  em¬ 
ployee’s  estate,  for  damage  to  property, 
personal  injury,  or  death  resulting  from 
his  or  her  operation  of  a  motor  vehicle 
while  acting  within  the  scope  of  his  or 
her  office  or  employment  with  the  Fed¬ 
eral  Government.  An  action  against  the 
United  States  vmder  28  U.S.C.  2671-2680 
is  the  exclusive  remedy  under  these  cir- 

A 1 1 VY)  C  n /s  A  c 

(2)  Section  4116  of  title  38.  United' 
States  Code,  provides  that  (i)  where 
there  is  remeidy  against  the  United  States 
under  28  U.S.C.  2671-2680.  or  (ii)  where 
proceedings  for  compensation  or  other 
benefits  from  the  United  States  are  pro¬ 
vided  by  law.  and  the  availability  of  such 
benefits  precludes  a  remedy  under  28 
U.S.C.  2671-2680  (as  is  the  case,  for  ex¬ 
ample.  in  the  Federal  Employees’  Com¬ 
pensation  Act.  5  U.S.C.  8101.  et  seq.). 
such  recourse  is  the  exclusive  remedy  for 
property  damage,  personal  injury,  or 
death  allegedly  occurring  as  a  result  of 
malpractice  or  negligence  committed  by 
a  physician,  dentist,  nurse,  physician’s 
assistant,  dentist’s  assistant,  pharmacist 
or  paramedical  (for  example,  medical 
and  dental  technicians,  nursing  assist¬ 
ants.  and  therapists) .  or  other  supporting 
personnel,  while  furnishing  medical  care 
and  treatment  in  the  exercise  of  duties 
in  or  for  the  Department  of  Medicine  and 
Surgery.  Accordingly,  a  malpractice  or 
negligence  suit  for  property  damage,  per¬ 
sonal  injury,  or  death  will  not  lie  against 
such  personnel  under  the  circumstances 
set  forth  in  this  subparagraph. 

(b)  The  Department  of  Justice  will 
defend  any  civil  action  or  proceeding 
brought  in  any  court  against  persons 
referred  to  in  paragraph  (a)  (1)  or  (2) 
of  this  section  under  the  circiunstances 
set  forth  therein.  Accordingly,  when  a 
suit  is  filed  against  any  employee  of 
the  Veterans  Administration  (1)  as  a  re¬ 
sult  of  the  employee’s  operation  of  a 
motor  vehicle  incident  to  employment 
with  the  Government,  or  (2)  as  a  result 
of  furnishing  medical  or  dental  care  and 
treatment  in  or  for  the  Department  of 
Medicine  and  Surgery,  the  employee  shall 
immediately  forward  a  copy  of  all  papers 
served  on  him  or  her  to  the  District 
Counsel  having  jurisdiction  over  the  area 
in  which  the  employee  works.  The  em¬ 
ployee  will  also  promptly  forward  to  the 
appropriate  District  Counsel  a  signed 
statement  indicating  whether  he  or  she 
desires  the  Department  of  Justice  to  pro¬ 
vide  representation,  and  to  otherwise 
protect  his  or  her  interests  as  provided 
for  by  law.  Even  though  there  may  not 
have  been  service,  if  an  employee  learns 
that  a  suit  arising  from  either  of  the 
above-described  circumstances  has  been 


filed  against  him  or  her,  the  employee 
shall  immediately  so  advise  the  appropri¬ 
ate  District  Counsel,  provide  the  District 
Counsel  with  a  brief  description  of  the 
facts  unsolved,  and  state  whether  he  or 
she  desires  Federal  intervention. 

(c)  Upon  receipt  of  notice  that  suit 
has  been  filed  against  an  employee  of 
the  Veterans  Administration  who  is  en¬ 
titled  to  protection  under  28  U.S.C.  2679 
or  38  U.S.C.  4116,  the  District  Counsel 
havmg  jurisdiction  over  the  place  where 
the  employee  works  will  conduct  a  pre¬ 
liminary  investigation,  which  will  include 
an  affidavit  by  the  employee’s  super¬ 
visor  as  to  whether  toe  defendant- 
employee  was  acting  in  toe  scope  of  his 
or  her  employment  at  toe  time  of  the 
incident,  and  a  request  from  the  defend¬ 
ant-employee  for  representation.  The 
affidavit  will  contain  a  factual  descrip¬ 
tion  of  toe  employee’s  duties  and  re¬ 
sponsibilities  at  the  time  of  toe  inci¬ 
dent  and  should  describe  the  incident 
in  question.  Ui>on  receipt  of  such  in¬ 
formation,  the  District  Counsel  will 
make  a  preliminary  determination  as  to 
whether  such  suit  comes  within  the 
provisions  of  either  28  U.S.C.  2679 
or  38  U.S.C.  4116.  The  District  Counsel 
will  refer  the  matter  to  the  appropriate 
U.S.  Attorney  with  a  recommendation 
as  to  whether  the  employee  is  eligible 
for  protection  under  28  U.S.C.  2679 
or  38  U.S.C.  4116.  The  U.S.  Attorney 
will  decide  whether  the  Veterans  Ad¬ 
ministration  employee  is  eligible  for  toe 
protection.  The  District  Counsel  will 
submit  to  the  General  Counsel  a  prelimi¬ 
nary  report  in  duplicate  containing  the 
information  furnished  the  U.S.  Attorney. 
In  all  such  cases,  the  District  Counsel 
will  conduct  a  complete  investigation  of 
toe  facts  and  law.  Two  copies  of  the  in¬ 
vestigation  report  will  be  sent  to  the 
General  Counsel  and  one  copy  will  be 
sent  to  the  appropriate  U.S.  Attorney. 
The  General  Counsel,  through  the  Dis¬ 
trict  Counsel,  will  keep  the  employee  ad¬ 
vised  of  the  action  being  taken  concern¬ 
ing  toe  suit.  In  toe  event  that  the  U.S. 
Attorney  or  the  Department  of  Justice 
determmes  that  the  employee  is  not 
eligible  for  immunization  pursuant  to 
one  of  the  aforementioned  provisions, 
the  General  Counsel’s  office,  through  toe 
District  Counsel,  will  advise  the  em¬ 
ployee  and  will  call  to  his  or  her  atten¬ 
tion  toe  discretionary  conditional  in¬ 
demnification  provisions  of  section  4116 
(e)  of  title  38,  United  States  Code. 

(d)  Where  a  civil  action  is  com¬ 
menced  in  a  State  court  against  a  Vet- 
terans  Administration  employee,  and  the 
matter  is  within  the  purview  of  either 
28  u  s  e.  2679,  or  38  U.S.C.  4116,  the 
Department  of  Justice  will  be  asked  to 
remove  such  suit  to  toe  appropriate 
Federal  District  Court  before  trial,  where 
it  will  be  deemed  an  action  against  the 
United  States.  The  defendant  employee 
will  be  dismissed  from  the  suit.  After 
such  removal,  the  United  States  has 
available  all  defenses  to  which  it  would 
have  been  entitled  if  the  action  had  orig¬ 
inally  been  commenced  against  toe 
United  States  in  the  proper  Federal  Dis¬ 
trict  Court.  Should  a  Federal  District 
Court  determine  that  the  Veterans  Ad¬ 


ministration  employee  whose  acts  or 
omissions  gave  rise  to  toe  suit  was  not 
actmg  within  toe  scope  of  his  or  her  of¬ 
fice  or  employment,  and  therefore  not 
eligible  for  immunization  ?is  provided  for 
in  toe  aforemsntioned  sections,  toe  case 
will  be  remanded  to  the  State  court  from 
which  it  was  removed,  the  employee  will 
be  reinstated  as  the  defendant,  and  the 
United  States  will  be  dismissed  from  the 
suit.  Where  the  employee  has  been  rein¬ 
stated  as  toe  defendant  under  such  cir¬ 
cumstances.  in  order  to  protect  any 
rights  which  he  or  she  may  have  under 
38  U.S.C.  4116ie*,  he  or  she  shall  im¬ 
mediately  notify  toe  General  Counsel, 
through  toe  local  District  Counsel. 
Through  the  District  Counsel,  ^he  Gen¬ 
eral  Counsel  will  call  the  employee’s  at¬ 
tention  to  the  discretionary  conditional 
indemnification  provisions  of  section 
4116(e). 

(e)  Under  the  authority  of  38  U.S.C. 
4116(e),  the  Administrator  of  Veterans 
Affairs  may  pay  for  monetary  damages 
sustained  by  or  assessed  against  an  m- 
dividual  (or  his  or  her  estate)  described 
in  paragraph  <a)(2)  of  this  section,  as 
the  result  of  any  suit  instituted  against 
such  individual  which  is  not  cognizable 
under  toe  provisions  of  28  U.S.C.  2671- 
2680  because  the  individual  w'as  assigned 
to  a  foreign  country,  the  said  individual 
was  detailed  to  a  State  or  political  divi¬ 
sion  thereof,  or  the  cause  of  action  was 
specifically  excluded  under  the  provi¬ 
sions  of  28  U.S.C.  2680<h) :  Provided' 
That  toe  amount  of  damages  sustained 
is  reasonable  when  compared  with  simi¬ 
lar  cases,  litigated  or  settled,  and  the 
United  States  was  given  a  reasonable 
opportunity  to  defend  such  individual 
and  to  participate  in  settlement  negotia¬ 
tions. 

14.  In  §  14.615,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows; 

§  14.615  General. 

«  *  •  *  • 

(b)  Action  by  claimant.  Claims  for 
property  loss  or  damage  may  be  filed  by 
the  owner  of  the  property  or  his  or  her 
duly  authorized  agent  or  legal  represent¬ 
ative.  If  the  property  was  insured  and 
toe  insurer  is  subrogated,  in  whole  or  in 
part,  and  if  both  the  owner  and  toe  in¬ 
surer  desire  to  file  a  claim  for  their  re¬ 
spective  losses  they  should  join  in  one 
claim.  Claims  for  personal  injury  may  be 
filed  by  the  injured  person  or  his  or  her 
agent  or  legal  representative.  Claims 
for  death  may  be  filed  by  the  personal 
representative  of  toe  decedent  or  any 
other  legally  qualified  person.  When  filed 
by  an  agent  or  legal  representative,  the 
claim  must  show  the  title  or  capacity  of 
the  person  representing  the  claimant  and 
be  accompanied  by  evidence  of  the  ap¬ 
pointment  of  such  person  as  agent,  legal 
representative,  executor /executrix,  ad¬ 
ministrator/administratrix,  guardian  or 
other  fiduciary. 

(c)  Time  for  filing.  A  claim  may  not  be 
allowed  under  38  U.S.C.  236  unless  it  is 
presented  to  the  Administrator  or  his  or 
her  designee  within  2  years  after  the 
claim  accrues. 
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15.  In  §  14.616,  paragraph  (b)  is  re¬ 
vised  to  read  as  f oUows : 

§  14.616  Form  and  plaee  of  filing  claim. 
•  •  •  •  • 

(b)  Place  of  filing  claim.  Claims  arising 
in  the  Philippines  under  38  UJS.C.  236 
will  be  filed  with  the  Director.  Veterans 
Administration  Regional  OfBce,  Manila, 
Republic  of  the  Philippines.  Claims  aris¬ 
ing  in  other  foreign  countries  will  be  filed 
with  the  American  Embassy  or  Consulate 
nearest  the  place  where  the  incident  giv¬ 
ing  rise  to  the  claim  took  place. 

•  •  •  •  • 

16.  In  §  14.617,  paragnmh  (a)  Is  re¬ 
vised  to  read  as  follows: 

§  14.617  Disposition  of  claims. 

(a)  Disposition  of  claims  arising  in 
Philippines.  All  claims  arising  under  38 
U.S.C.  236  in  the  Philippines,  including 
a  complete  investigation  report  and  a 
brief  resume  of  applicable  law,  will  be 
forwarded  directly  by  the  Director  to  the 
General  Coimsel,  together  with  a  recom¬ 
mendation  as  to  disposition. 

•  •  •  *  • 

17.  In  §  14.618,  paragraphs  (a) ,  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  14.618  Collection  action. 

(a)  In  a  case  where  the  District  Coun¬ 
sel  determines  that  damage  to  or  loss  of 
Government  property  under  the  jurisdic¬ 
tion  of  the  Veterans  Administration  re¬ 
sulted  from  the  negligence  or  other  legal 
wrong  of  a  person,  other  than  an  em¬ 
ployee  of  the  United  States  while  acting 
within  the  scope  of  his  or  her  employ¬ 
ment,  the  District  Counsel  will  request 
payment  in  full  of  the  amount  of  damage 
from  the  person  liable  therefor  or  such 
person’s  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec¬ 
tion  action  on  any  such  claim  as  is  au¬ 
thorized  under  $  2.6(e)  (4)  (ii)  of  this 
chapter,  in  conformity  with  standards  in 
S  1.900  series  of  this  chapter.  Any  such 
claim  that  has  not  been  collected  in  full 
and  which  has-  not  been  compromised, 
suspended  or  terminated  and  does  not 
exceed  $20,000,  will  be  referred  by  the 
District  Counsel  to  the  appropriate  U.S. 
Attorney  along  with  the  information  re¬ 
quired  by  §§  1.951  through  1.953  of  this 
chapter.  Any  claim  in  excess  of  $20,000 
for  which  payment  in  full  has  not  been 
made,  will  be  transmitted  along  with  the 
report  required  by  §  14.605(a)  (2)  (i),  a 
report  on  credit  data  (§  1.952  of  this 
chapter),  and  any  other  pertinent  in¬ 
formation,  to  the  General  Counsel  for 
appropriate  action. 

(c)  The  General  Counsel  or  those  des¬ 
ignated  in  S  2.6(e)  (4)  of  this  chapter 
will  take  action  to  collect  in  full  on  such 
claims  and  to  compromise,  suspend  or 
terminate  any  such  claims  not  exceeding 
$20,000  in  conformity  with  §  1.900  series 
of  this  chapter.  Any  such  claims  not  com¬ 
promised,  or  on  which  collection  actions 
is  not  suspended  or  terminated  and  does 
not  exceed  $20,000,  will  be  referred  to  the 
appropriate  U.S.  Attorney.  Any  such 
claims  in  excess  of  $20,000,  which  have 


not  been  collected  in  full,  will  be  referred 
by  the  General  Counsel  to  the  Depart¬ 
ment  of  Justice  for  appropriate  action. 
•  •  •  •  • 

18.  A  new  caiterhead  and  $  14.619  are 
added  to  read  as  follows: 

CiJUMS  FOB  Cost  of  Medical  Care  aitd 
Services. 

§  14.619  Collection  action. 

(a)  In  a  case  where  the  District  Coim- 
sel  determines  that  medical  care  and 
services  were  furnished  as  a  result  of  the 
negligence  of  a  third  party,  other  than 
an  employee  of  the  United  States  while 
acting  in  the  scope  of  his  or  her  employ¬ 
ment,  the  District  Coimsel  will  request 
payment  in  full  of  the  amount  of  dam¬ 
ages  from  the  person  liable  therefor  or 
such  person’s  insurer. 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend  or  terminate  collec¬ 
tion  activity  on  any  such  claim  as  is 
authorized  under  S  2.6(e)  (3)  of  this 
chapter.  However,  claims  in  excess  of 
$20,000  may  be  compromised,  settled,  or 
waived  only  with  the  prior  approval  of 
the  Department  of  Justice,  which  will  be 
obtained  through  the  General  Counsel. 
Any  such  claim  that  has  not  been  col¬ 
lected  in  full  and  which  has  not  been 
compromised,  suspended  or  terminated 
will  be  referred  by  the  District  Counsel 
to  the  appropriate  U.S.  Attorney  along 
with  appropriate  information  necessary 
to  protect  the  interest  of  the  Ciovern- 
ment.  A  copy  of  the  referral  to  the  U.S. 
Attorney  will  be  sent  to  the  General 
Counsel’s  office. 

(c)  In  a  case  where  the  District  Coun¬ 
sel  determines  that  a  claim  is  {q>propriate 
under  the  provisions  of  §  17.48(d)  of  this 
chapter  fm-  the  cost  of  medical  or  hospi¬ 
tal  care  furnished  pursuant  to  §  17.47  (c) 
(1),  (d),  or  (f)  of  this  chapter  to  per¬ 
sons  who  are  otherwise  entitled  to  hospi¬ 
tal  care  or  medical  or  surgical  treatment 
or  to  reimbursement  for  all  or  part  of  the 
cost  thereof  by  virtue  of  any  one  or  more 
of  the  following :  Membership  in  an 
organization,  rights  under  any  medical 
insurance  plan,  or  a  medical  rider  on  an 
automobile  insurance  policy,  or  by  rea¬ 
son  of  a  no-fault  or  worker's  compensa¬ 
tion  or  employer’s  liability  or  similar 
statute.  State  or  Federal;  right  to  main¬ 
tenance  and  cure  in  admiralty;  statu¬ 
tory  or  other  relationship  with  third 
parties,  including  circumstances  where 
the  Veterans  Administration  is  a  third 
party  beneficiary  of  a  contract;  the  Dis¬ 
trict  Counsel  may  collect,  compromise, 
suspend  or  terminate  collection  activity 
on  any  such  claim  not  exceeding  $20,000. 
Claims  in  excess  of  $20,000  may  only  be 
compromised,  settled  or  waived  with  the 
apiMx>val  of  the  Department  of  Justice, 
which  will  be  o’otained  through  the  Gen¬ 
eral  Counsel.  Any  such  claim  not  com¬ 
promised,  or  cm  which  collection  action 
is  not  suspended  or  terminated,  will  be 
referred  to  the  appropriate  U.8.  Attorney 
with  sufficient  data  to  enable  that  office 
to  protect  the  interest  of  the  Govern¬ 
ment.  A  copy  of  all  materials  referred  to 
the  Department  of  Justice  will  be  fur¬ 
nished  the  General  Counsel. 


19.  In  91^.620,  paragraphs  (b),  (c). 

(d)  and  (e)  are  revised  to  read  as  foUows: 

§  14.620  Power  of  attorney  and  delega¬ 
tion  of  authority. 

•  •  «  «  • 

(b)  Execution  of  power  of  attorney 
and  delegation  of  authority.  The  Direc¬ 
tor  of  a  regional  office  will  from  time  to 
time  designate  appropriate  onployees  to 
be  named  in  appropriate  instruments 
commonly  referred  to  as-Power  of  Attor¬ 
ney,  VA  Form  2-23.  ’The  Loan  Guaranty 
Officer,  if  any,  will  be  one  designee.  At 
all  times  one  additional  employee  shall 
be  authorized  to  act  by  such  power  of 
attorney.  ’Three  copies  of  VA  Form  2-23 
will  be  filled  in  by  the  District  Counsel 
for  each  designee  and  forwarded  to  the 
General  Counsel  who  will  secure  execu¬ 
tion  and  acknowledgment  of  two  copies 
by  the  Administrator.  One  copy  will  be 
retained  in  Central  Office  file;  the  two 
executed  copies  will  be  returned  direct  to 
the  District  Counsel. 

(c)  Revocation  of  power  of  attorney. 
Any  such  power  of  attorney  will  be  re¬ 
voked  promptly  when,  in  the  discretion 
of  the  Director,  cause  therefor  arises; 
and  in  any  event  upon  the  designee’s 
separation  from  the  position  of  a  loan 
guaranty  official  or  from  the  service,  and 
all  executed  copies  of  VA  Form  2-23  des¬ 
ignating  such  person  will  be  marked 
“Canceled”  and  forwarded  to  the  Office 
of  the  General  Counsel.  The  District 
Counsel  upon  notification  will  prepare 
VA  Form  2-24  accordingly  and  secure 
execution  and  acknowledgment  thereof 
in  like  manner.  It  will  be  recorded  in  each 
county,  if  any,  in  which  the  power  of 
attorney  was  recorded.  All  such  copies  of 
VA  Form  2-24,  whether  executed  hereto¬ 
fore  or  hereafter,  shall  be  returned  as 
promptly  as  feasible  to  the  Office  of  the 
General  Counsel  by  the  District  Counsel, 
with  statement  that  a  copy  thereof  was 
recorded  in  each  county  in  which  the 
revoked  power  of  attorney  was  recorded. 
If  the  power  of  attorney  has  not  been 
recorded,  the  District  Counsel  will  so 
state  when  returning  “Canceled”  copies 
to  the  Office  of  the  General  Counsel.  In 
such  cases  only  one  copy  of  the  revoca¬ 
tion  will  be  executed  and  acknowledged 
by  the  Administrator,  and  it  will  be  re¬ 
tained  in  the  Office  of  the  (general 
Counsel. 

(d)  Recordation.  VA  Form  2-23  or  VA 
Form  2-24  may  be  filed  for  record  when 
in  the  judgment  of  the  District  Counsel 
it  is  appropriate  to  do  so.  If  not  so  filed, 
any  interested  person  may  have  the  orig¬ 
inal  recorded  by  the  District  Counsel 
upon  payment  of  the  recording  fee  there¬ 
for,  or  by  including  the  amount  thereof 
in  the  purchase  price  of  the  property,  as 
may  be  agreed. 

(e)  Recordation  fee.  The  Loan  Guar¬ 
anty  Division  is  responsible  for  payment 
of  the  recordation  fee  when  recordation 
is  requested  by  Loan  Guaranty  Officer 
and  approved  by  the  District  Counsel. 
Payment  contemporaneously  with  filing 
for  record  may  be  accomplished  by 
advance  of  cash. 

20.  In  9  14.626,  paragraph  (a)(2)  is 
revised  to  read  as  follows; 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


RULES  AND  REGULATIONS 


41419 


§  14.626  Reqnirementfl  for  recognition 
of  organizations. 

•  •  •  •  • 

(a)  In  requesting  recognition,  the  fol> 
lowing  information  will  be  supplied: 

•  •  •  •  • 

(2)  Stat«nent  outlining  the  punxwe 
of  the  orgranization  and  need  thereof  and 
the  manner  in  which  the  veteran  or  his 
or  her  dependent  would  be  benefited  by 
such  reception. 

•  •  •  •  • 

21.  In  S  14.627,  the  IntroductCMry  por¬ 
tion  preceding  paragraph  (a)  and  para¬ 
graphs  (a)  and  (c)  are  revised  to  read  as 
follows: 

§  14.627  Accredited  representatives. 

Recognized  organizations  shall  file 
with  the  Veterans  Administration  on  the 
prescribed  form  furnished  by  the  Vete¬ 
rans  Administration  (VA  Form  2-21,  Ap¬ 
plication  for  Accreditation  as  Service  Or¬ 
ganization  Representative)  the  name  of 
any  person  whom  they  desire  recognized 
as  accredited  representative  thereof.  In 
recommending  a  person  for  recognition 
as  a  representative,  the  organization, 
through  its  appropriate  ofiBcer,  shall  cer¬ 
tify  to  the  following:  That  the  designee 
is  a  citizen  of  the  United  States,  of  good 
character  and  reputation,  is  qualified  by 
ability  and  experience  to  present  claims, 
is  a  member  of  such  organization  in  good 
standing,  or  a  full-time,  paid  employee 
thereof;  and  that  the  major  portion  of 
his  or  her  time  will  be  devoted  to  the 
preparation  or  presentation  of  claims  for 
that  organization  or  other  organizations 
to  which  the  designee  may  be  accredited 
or  that  the  designee  is  a  national  officer 
of  the  organization  requesting  accredi¬ 
tation;  whether  accredited  to  any  other 
recognized  organizations,  and,  if  so,  the 
name  or  names  thereof;  that  the  desig¬ 
nee  is  not  now  employed  in  any  civil  or 
military  department  or  agency  of  the 
United  States  and  was  or  was  not  so  em¬ 
ployed  within  2  years  next  preceding  the 
date  of  recommendation  for  accredita¬ 
tion;  if  a  veteran,  the  nature  of  dis¬ 
charge  or  separation  from  the  active 
service.  An  accredited  representative, 
who  is  a  full-time  paid  employee  of  a 
recognized  organization  may,  upon  prop¬ 
er  application,  be  accredited  as  a  rep¬ 
resentative  of  another  recognized  orga¬ 
nization  or  organizations  without  being 
a  member  or  employee  thereof  but  such 
accreditation  shall  be  automatically 
canceled  upon  termination  of  employ¬ 
ment.  Recommendations  for  accredita¬ 
tion  of  representatives  of  National  serv¬ 
ice  organizations  will  be  accepted  only  if 
approved  by  the  national  certifying  offi¬ 
cer  of  such  organization;  those  of  State 
organizations  only  if  approved  by  the  Di¬ 
rector  or  higher  officer  of  the  organiza¬ 
tion. 

(a)  The  recommendation  for  accredi¬ 
tation  (VA  Form  2-21)  executed  by  a  Na¬ 
tional  organization  or  by  a  recognized 
State  organization  will  be  filed  with  the 
Office  of  the  General  Counsel.  A  recom¬ 
mendation  received  in  Central  Office  may 
be  sent  to  the  appropriate  regional  office, 
if  necessary,  to  secure  sufficient  facts  to 
justify  a  determination  whether  the  de¬ 


signee  is  qualified.  The  report  of  the  Dis¬ 
trict  Counsel  including  the  reccxnmen- 
datkm,  if  any.  of  the  Director,  together 
with  VA  Form  2-21  will  be  transmitted 
to  the  General  Counsel,  who  will  approve 
or  disapprove  the  recommendation.  If 
the  designee  is  approved,  FL  2-88,  Notice 
of  Approval  as  Accredited  Representa¬ 
tive,  or  FL  2-89,  Notice  to  Accredited 
Representative  of  Supplemental  Accredi¬ 
tation,  will  be  issued  by  the  General 
Counsel. 

«  *  «  «  * 

(c)  Recognition  of  an  accredited  rep¬ 
resentative  will  be  canceled  at  the  re¬ 
quest  of  the  organization.  A  Director  may 
suspend  recognition  in  any  case  for 
cause,  sending  a  report  to  Central  Of¬ 
fice,  attention  of  the  General  Counsel,  for 
final  determination. 

•  •  •  «  ♦ 

22.  Section  14.628  is  revised  to  read  as 
follows : 

§  14.628  Powers  of  attorney. 

(a)  Before  an  organization  may  be 
recognized  in  an  individual  claim,  there 
must  be  filed  a  power  of  attorney  (VA 
Form  23-22,  Appointment  of  Service  Or¬ 
ganization  as  Claimant’s  Representative) 
duly  executed  by  the  claimant  specifi¬ 
cally  conferring  upon  the  organization 
the  authority  to  represent  the  claimant 
in  the  presentation  of  his  or  her  claim 
and  to  receive  information  in  connec¬ 
tion  therewith,  which  power  of  attorney 
shall  be  presented  to  the  Veterans  Ad¬ 
ministration  office  concerned  to  be  filed 
in  the  veteran’s  folder.  The  claimant 
may  also  authorize  release  to  a  local  or¬ 
ganization  of  information  necessary  to 
develop  his  or  her  claim  and  as  to  action 
thereon.  The  power  of  attorney  must  be 
signed  by  the  claimant,  or  by  the  guard¬ 
ian,  if  any,  or,  in  case  of  an  incompetent 
without  guardian,  by  spouse,  parent,  or 
other  near  relative  (if  interests  are  not 
adverse) .  or  Director  of  hospital  in  which 
veteran  is  maintained.  An  organization 
which  has  filed  a  power  of  attorney  in 
the  case  of  a  veteran  shall,  in  the  event 
of  death  of  the  veteran,  and  if  the  or¬ 
ganization  so  desires,  be  recognized  for 
a  reasonable  period  thereafter  to  en¬ 
able  the  new  claimant  or  claimants  to 
execute  a  new  power  of  attorney  or  to 
state  that  none  is  desired. 

(b)  Upon  receipt  of  the  power  of  at¬ 
torney.  the  organization  named  therein 
shall  be  recognized  as  the  sole  agency 
for  the  presentation  of  the  claim  cov¬ 
ered  thereby,  and  no  other  organization, 
agent,  or  attorney  shall  be  recognized  in 
the  presentation  of  that  claim  or  any 
phase  thereof.  The  power  of  attorney 
given  by  the  claimant  may  be  revoked 
by  him  or  her  at  any  time  and  a  subse¬ 
quent  power  of  attorney  substituted, 
designating  another  organization,  agent, 
or  attorney;  a  subsequently  executed 
power  of  attorney  shall  constitute  a  rev¬ 
ocation  of  any  existing  power  of  at¬ 
torney.  Likewise,  a  power  of  attorney 
may  be  revoked  by  the  organization 
named  therein. 

(c)  Where,  a  veteran  is  temporarily 
incapacitated  through  illness  or  injury 
and  unable  to  execute  a  power  of  at¬ 
torney,  the  veteran’s  spouse  or  other 


next  friend  (if  her  or  his  interests  are 
not  adverse  to  that  of  the  veteran)  may 
execute  a  power  of  attorn^,  VA  I\)rm 
23-22,  appointing  a  service  organization 
to  act  in  the  prosecution  of  the  vet¬ 
eran’s  claim  before  the  Veterans  Admin¬ 
istration.  Such  power  of  attorney  shall 
remain  effective  during  the  period  of  the 
veteran’s  temporary  incapacity.  Upon 
regaining  capacity  the  veteran  should 
either  execute  a  new  power  of  attorney 
or  notify  the  Veterans  Administration 
in  writing  of  the  revocation  of  the  power 
of  attorney  executed  by  the  spouse  or 
other  next  frloMl  during  the  veteran’s 
temporary  inctqiacity.  In  the  event  that 
a  guardian  is  appointed  by  a  court  of 
competent  jurisdiction  the  foregoing 
power  of  attorney  shall  terminate  and  it 
will  be  necessary  for  the  guardian  to 
execute  a  new  power  of  attorney,  VA 
Form  23-22,  reappointing  the  service  or¬ 
ganization  to  act  for  the  veteran.  This 
paragraph  applies  only  to  cases  in  which 
there  has  been  no  rating  or  other  de¬ 
termination  of  mental  incapacity  on  the 
part  of  the  veteran. 

(d)  A  parent  and  natural  guardian 
of  a  minor  child  of  a  veteran  or  other 
person  having  custody  of  said  minor, 
provided  there  is  no  legally  appointed 
guardian,  may  execute  a  power  of  at¬ 
torney,  VA  Form  23-22,  appointing  a 
service  organization  to  act  for  said  minor 
in  the  prosecution  of  his  or  her  claim 
before  the  Veterans  Administration.  Such 
power  of  attorney  shall  remain  in  effect 
until  the  minor  attains  his  or  her  18th 
birthday  or  such  later  date  as  the  minor 
may  be  eligible  for  benefits  from  the  Vet¬ 
erans  Administration  or  until  he  or  she 
attains  his  or  her  majority  under  the 
law  of  the  State  of  domicile,  whichever 
is  the  earlier.  In  the  event  that  a  guard¬ 
ian  is  appointed  by  a  court  of  competent 
jurisdiction  the  foregoing  pow'er  of  at¬ 
torney  shall  terminate  and  it  will  be  nec¬ 
essary  for  the  guardian  to  execute  a 
new  power  of  attorney,  VA  Form  23-22, 
reappointing  the  service  organization  to 
act  for  the  minor. 

23.  In  §  14.629,  paragraphs  (a)  and 
(h)  (1)  and  (4)  are  revis^  to  read  as 
follows; 

§  14.629  Re<**f(iiition  of  attorneys  and 
agents. 

(a)  Claim  agents  will  be  granted  rec¬ 
ognition  and  certified  by  the  Office  of  the 
General  Coimsel  upon  satisfactory  evi¬ 
dence  of  qualification,  including  good 
reputation  and  knowledge  of  applicable 
law  and  procedure.  Upon  presentation 
to  the  General  Counsel  of  a  letter  re¬ 
questing  recognition  by  the  Administra¬ 
tor  as  an  agent,  any  competent  person 
of  good  moral  character  and  of  good 
repute  who  is  a  citizen  of  the  United 
States,  or  who  has  declared  an  intention 
to  become  such  a  citizen,  and  who  is  not 
engaged  in  the  practice  of  law  may  be 
recognized  as  an  agent  to  represent 
claimants  before  the  Veterans  Adminis¬ 
tration,  if  the  recognition  is  rot  pre¬ 
cluded  by  any  statutory  or  regulatory 
provision  and  such  person  has  never 
been  convicted,  whether  on  trial  or  plea, 
of  a  serious  penal  offense,  or  of  any 
violation  of  any  penal  provisions  respect- 
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ing  fees.  Applicants  for  recognition  as 
agents  may  be  required  to  prove  their 
fitness  to  render  substantial  service  by 
undergoing  a  written  examination  test¬ 
ing  their  knowledge  of  the  laws  admin¬ 
istered  by  the  Veterans  Administration 
and  regulations  promulgated  thereunder. 

(b)(1)  The  submission  of  a  written 
declaration  by  a  person  stating  that  he 
or  she  is  a  member  in  good  standirig  of 
the  bar  of  the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  that  he  or 
she  is  authorized  to  represent  a  par¬ 
ticular  claimant  will,  in  the  absence  of 
contrary  evidence,  entitle  such  person  to 
represent  the  claimant  before  this 
agency.  The  submission  of  the  requisite 
declaration  entitles  the  attorney  to  have 
access  to  the  information  in  Veterans 
Administration  files  which  would  be 
available  to  the  claimant  as  authorized 
by  §§  1.503  and  1.504  of  this  chapter.  The 
additional  submission  of  written  au¬ 
thorization  to  inspect  Veterans  Admin¬ 
istration  records,  signed  by  the  claimant, 
will  further  entitle  the  attorney  to  have 
access  to  information  and  Veterans  Ad¬ 
ministration  files,  as  authorized  by 
§  1.525  of  this  chapter.  No  particular 
form  for  the  written  authorization  is  re¬ 
quired,  nor  are  witnesses  necessary. 

*  •  •  *  • 

(4)  Any  question  as  to  the  current 
qualification  of  a  person  under  this 
paragraph  shall  be  referred  to  the  ap¬ 
propriate  District  Counsel  for  initial 
determination.  Said  determination  may 
be  appealed  to  the  General  Counsel  by 
any  interested  party. 

24.  Section  14.630  is  revised  to  read  as 
follows: 

§  14.630  Agent  affiliated  with  organiza¬ 
tions. 

The  policy  of  the  Veterans  Adminis¬ 
tration  precludes  the  recognition  as  an 
agent,  of  any  person  who  is  an  officer  or 
employee,  appointive  or  elective,  of  any 
veteran,  welfare,  or  State,  county,  or 
municipal  organization  engaged  in  as¬ 
sisting  claimants  in  presenting  claims 
before  the  Veterans  Administration 
without  fee  or  emolument,  except  that 
any  person  holding  such  office  whose 
duties  do  not  include  actual  assistance  in 
the  presentation  of  claims  before  the 
Veterans  Administration  may  be  recog¬ 
nized  but  will  be  precluded  while  hold¬ 
ing  such  office  from  receiving  a  fee  for 
services  rendered  as  an  agent  in  the 
presentation  and  prosecution  of  claims 
for  benefits  administered  by  the  Vet¬ 
erans  Administration.  Furthermore,  it  is 
contrary  to  the  policy  to  permit  an  agent 
to  transact  claims  business  from  or  at  an 
office  from  or  at  which  a  veteran  or  wel¬ 
fare  organization,  or  an  agency  of  a 
State  or  other  political  subdivision,  car¬ 
ries  on  its  work  incident  to  assisting 
claimants  in  presenting  claims  before 
the  Veterans  Administration  or  to  use 
the  stationery  of  such  organization  or 
agency  in  transacting  claims  business. 

25.  Section  14.635  is  redesignated 

14.632  and  revised  to  read  as  follows: 


§  14.632  Suspension  and  revocation  of 
recognition. 

Whenever  information  is  received  that 
an  attorney  or  agent  recognized  by  the 
Veterans  Administration  is  or  has  en¬ 
gaged  in  unlawful,  unprofessional,  or 
dishonest  practice,  or  is  incompetent,  or 
has  violated  or  refused  to  comply  with 
the  laws,  regulations,  and  rules  govern¬ 
ing  his  or  her  recognition  before  the 
Veterans  Administration,  or  who  shall  in 
any  manner  deceive,  mislead,  or 
threaten  any  claimant  or  prospective 
claimant  by  word,  circular,  letter,  or 
advertisement,  the  General  Counsel 
shall  give  the  accused  attorney  or  agent 
due  notice  with  a  statement  of  the 
charge  or  charges  against  the  attorney 
or  agent,  which  statement  shall  be  suf¬ 
ficiently  specific  to  permit  the  accused 
intelligently  to  make  answer  thereto, 
and'  shall  cite  said  attorney  or  agent  to 
show  cause  within  30  days,  which  time 
limit  may  be  extended,  why  his  or  her 
recognition  should  not  be  suspended  or 
revoked.  Where  deemed  proper,  the 
recognition  of  an  attorney  or  agent  may 
be  temporarily  suspended  without  no¬ 
tice,  pending  action  as  provided  in  this 
section. 

26.  Section  14.636  is  redesignated 

14.633  and  reads  as  follows: 

§  14.633  Time  alloned  in  answering 
charges  preferred. 

If  said  attorney  or  agent  shall  fail  to 
file  an  answer  or  other  pleading  within 
the  time  specified,  such  charge  or 
charges  will  be  taken  as  confessed  and 
judgment  may  be  rendered  as  upon  de¬ 
fault. 

27.  Section  14.637  is  redesignated 

14.634  and  revised  to  read  as  follows: 

§  14.634  Answer  to  charges. 

If  an  answer,  under  oath,  is  filed  deny¬ 
ing  the  charges,  or  so  explaining  them  as 
to  raise  an  issue  thereon,  a  time  and 
place  shall  then  be  set  for  the  taking  of 
testimony.  The  testimony  shall  be  taken 
at  as  convenient  a  place  as  possible  for 
both  the  Government  and  the  defendant, 
and  notice  shall  be  served  on  the  defend¬ 
ant  informing  said  defendant  of  the  time 
and  place  at  which  testimony  will  be 
taken  for  the  Government,  in  order  that 
the  defendant  may  be  present  and  cross- 
examine  the  witnesses.  Testimony  shall 
be  reduced  to  writing  and  be  signed  by 
the  witnesses,  unless  otherwise  stipu¬ 
lated,  and  may  be  taken  before  a  District 
Counsel,  attorney  examiner,  or  other 
officer  or  agent  of  the  Veterans  Admin¬ 
istration  designated  by  the  General 
Counsel  for  that  purpose.  The  testimony, 
together  w  ith  any  brief  desired  to  be  pre¬ 
sented  by  the  person  charged,  will  be 
considered  by  a  board  designated  for  such 
purpose,  which  shall  recommend  to  the 
General  Counsel  the  action  to  be  taken. 
If  the  charge  or  charges  be  sustained  and 
'the  General  Counsel  concurs  in  the  rec¬ 
ommendation,  the  General  Counsel  will 
suspend  or  revoke  the  recognition  of  such 
attorney  or  agent,  or  take  such  other 
action  thereon  as  the  facts  warrant. 


28.  Sections  14.638  and  14.639  are  re¬ 
vised  to  read  as  follows : 

§  14.638  Acts  subjecting  recognized  at¬ 
torneys  or  agents  to  suspension  or 
revocation. 

The  recognition  of  any  attorney  or 
agent  will  be  subject  to  suspension  or  rev¬ 
ocation  if  such  attorney  or  agent  know¬ 
ingly  commits  or  is  guilty  of  any  of  the 
following  acts,  to  wit:  (a)  Presents  or 
prosecutes  a  fraudulent  claim  against  the 
United  States  or  the  Veterans  Adminis¬ 
tration;  (b)  demands  or  accepts  any  un¬ 
lawful  compensation  for  preparing,  pre¬ 
senting,  or  prosecuting  any  claim  before 
the  Veterans  Administration  or  for  ad¬ 
vice  or  consultation  concerning  such  a 
claim:  (c)  with  intent  to  defraud  has  in 
any  manner  deceived,  misled,  or  threat¬ 
ened  any  claimant  or  prospective  claim¬ 
ant  by  word,  circular,  letter,  or  adver¬ 
tisement:  (d)  who,  in  the  presentation 
or  prosecution  of,  or  in  connection  with, 
any  matter  or  business  pending  before 
said  Veterans  Administration,  has  as  an 
associate,  or  employs  as  an  agent,  sub¬ 
agent,  or  correspondent,  any  person  who 
has  been  guilty  of  any  of  the  above- 
mentioned  acts,  or  who  has  been  denied 
recognition,  or  whose  recognition  has 
been  suspended  or  revoked  by  the  Vet¬ 
erans  Administration,  or  who  acts  as  the 
associate,  agent,  subagent,  or  corre¬ 
spondent  of  any  such  person;  or  who  is 
otherwise  and  in  any  manner  whatever 
guilty  of  dishonest  or  unprofessional 
conduct. 

§  14.639  Rules  of  recognition. 

No  person  other  than  an  accredited 
representative  of  a  recognized  organiza¬ 
tion  shall  be  recognized  in  the  prepara¬ 
tion,  presentation,  or  prosecution  of  any 
claim  under  statutes  administered  by  the 
Veterans  Administration,  unless  he  or 
she  has  been  recognized  as  an  attorney 
or  agent  pursuant  to  these  regulations, 
except  (a)  that  any  person  (who  is  a 
citizen  of  the  United  States,  or  a  resident 
of  the  United  States  or  of  one  of  its  pos¬ 
sessions)  may  be  recognized  for  the  pur¬ 
pose  of  a  particular  claim  upon  filing 
with  the  office  where  such  claims  folder  is 
located  a  proper  power  of  attorney  and  a 
statement  signed  by  such  person  and 
the  claimant  that  no  fee  or  compensa¬ 
tion  of  whatsoever  nature  shall  be 
charged  or  paid  for  the  services  rendered, 
and,  except  (b)  in  claims  for  insurance 
benefits  under  a  contract  in  which  the 
Government  admits  liability  on  the  con¬ 
tract.  there  is  no  issue  or  contest  as  to 
the  designated  beneficiary,  and  it  is  rea¬ 
sonably  apparent  that  the  attorney  or 
'agent  will  not  charge  a  fee.  In  the  first 
class  of  cases  the  attorney  should  be 
advised  by  letter  regarding  the  require¬ 
ments  of  being  recognized  in  a  particular 
claim  or  generally.  In  the  latter  class  of 
cases,  a  paragraph  substantially  as  fol¬ 
lows  should  be  incorporated  in  the  letter 
acknowledging  receipt  of  the  claim: 

The  evidence  submitted  by  you  In  connec¬ 
tion  with  the  claim  for  insurince  benefits 
in  the  Instant  case  has  been  received,  and 
an  adjudication  of  the  claim  for  benefits 
will  be  made  as  expeditiously  as  possible.  It 
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Is  uiKterstood.  of  course,  that  you  are  not 
entitled  to  any  fee  for  services  performed  by 
you  In  connection  with  the  preparation  and 
presentation  ot  this  claim.  Inasmuch  as  you 
have  not  been  regularly  recognized  to  pre¬ 
sent  claims  before  the  Veterans  Administra¬ 
tion  by  the  Administrator  of  Veterans 
Affairs. 

29.  Section  14.642  is  revised  to  read  as 
follows: 

g  14.642  Diligence  or  neglect  on  part 
of  attorney  or  agent. 

An  agent  or  attorney  shall  be  required 
to  exercise  due  diligence  in  all  claims  in 
which  he  or  she  is  recognized.  Neglect 
to  prosecute  a  claim  for  6  months  or 
failure  to  furnish  evidence  called  for  by 
the  Veterans  Administration  within  90 
days  shall  be  held,  in  default  of  cause 
shown,  presumptive  evidence  of  the 
abandonment  of  all  attorneyship  rights 
in  the  claim. 

30.  Section  14.646  is  revised  to  read  as 
follows: 

g  14.646  Change  of  guardianship  dur¬ 
ing  pendency  of  claim. 

A  change  of  guardianship  in  any  case 
during  pendency  of  a  claim  shall  not 
affect  the  question  of  attorneyship  and 
fee,  but  no  attorney  fee  shall  be  allowed 
to  a  guardian  who  prosecutes  the  claim 
of  his  or  her  ward,  or  to  a  firm  of  attor¬ 
neys  of  which  the  guardian  is  a  member. 

31.  Sections  14.649,  14.650  and  14.651 
are  revised  to  read  as  follows: 

g  14.649  Advertising  and  solicitation  of 
claims. 

Every  agent  shall  submit  to  the 
General  Counsel,  in  duplicate,  copies  of 
all  proposed  forms  and  letterheads  in¬ 
tended  for  use  in  connection  with  busi¬ 
ness  before  the  Veterans  Administration, 
and  the  General  Counsel  will  notify 
such  agent  as  to  approval  or  disapproval. 
The  use  by  an  attorney  or  agent  of  the 
characters  “U.S.”  or  the  words  “United 
States"  as  a  part  of  his  or  her  title  or  the 
title  of  his  or  her  business  shall  not  be 
permitted.  The  publication  or  ciirctila- 
tion  of  ordinary  simple  business  cards, 
being  a  matter  of  personal  taste  or  local 
custom,  and  scmietimes  of  convenience,  is 
not  of  itself  improper,  but  solicitation  of 
business  by  circulars  or  advertisements, 
or  by  personal  communications  or  inter¬ 
views,  not  warranted  by  personal  rela¬ 
tions,  is  unprofessional  and  will  render 
an  attorney  or  agent  liable  to  suspension, 
disbarment  or  revocation. 

g  14.650  Expenses  incurred  by  attorney 
or  agent  in  the  prosecution  of  claima. 

When  an  agent,  attorney,  or  other  per¬ 
son  incurs  any  expense  in  the  prosecu¬ 
tion  of  a  claim,  a  sworn  itemized  account 
of  such  expense  must  be  filed  with  the 
Veterans  Administration  to  be  retained 
in  the  claims  folder  as  part  of  the 
permanent  record  and  the  a];n>roval 
thereof  secured,  before  demanding  or  re¬ 
ceiving  reimbursement  from  the  claim¬ 
ant,  by  the  adjudicating  officer,  or  desig¬ 
nee.  Notice  of  the  action  taken  in  all 
cases  shall  be  transmitted  to  the  attorney 
concerned  by  the  service  handling  the 
claim. 


g  14.651  SoUcitation  of  fees. 

Attorneys  or  agents  shall  not,  directly 
or  indirectly,  solicit,  contract  for, 
charge,  or  receive,  or  attempt  to  solicit, 
contract  for,  charge,  or  receive  any  fee 
or  compensation  whatsoever  for  advice 
or  consultaticm  cmiceming  the  laws  ad¬ 
ministered  by  the  Veterans  Administra¬ 
tion  and  the  regulations,  rules  based 
thereon,  or  for  service  to  claimants  there¬ 
under.  except  such  fee  or  compensation 
as  is  herein  provided,  whether  a  claim 
has  been  or  is  thereafter  filed,  or  no 
claim  is  filed  for  the  person  in  whose  be¬ 
half  such  advice  or  consultation  is  given 
or  held  or  service  rendered.  Any  agent 
or  attorney  who  shall  so  do  shall  there¬ 
by  subject  his  or  her  recognition  by  the 
Veterans  Administration  to  suspension 
or  revocation  smd  be  subject  to  the  ap¬ 
plicable  penal  provisions  of  the  law. 

32.  Section  14.657  is  revised  to  read 
as  follows: 

g  14.657  Approval  of  fees  by  Veterans 
Administration. 

ITie  fee  provided  in  §  14.655  shall  be 
due  and  payable  cmly  upon  the  approval 
of  the  claim  by  the  Veterans  Adminis¬ 
tration  and  then  only  in  the  event  the 
attorney  m*  agent  has  rendered  material 
service  in  the  prosecution  of  the  claim. 
The  filing  of  the  claim  may  be  consid¬ 
ered  as  rendering  material  service  if  the 
attorney  or  agent  is  not  in  neglect  but 
renders  all  the  service  necessary  to  com¬ 
plete  the  same,  that  is,  where  the  attor¬ 
ney  or  agent  has  done  all  that  he  or  she 
was  called  upon  to  do,  or  could  do,  even 
if  it  be  the  filing  of  the  application  alone, 
he  or  she  is  entitled  to  be  paid  the  at¬ 
torney’s  fee  If  one  be  provided  in  such 
case. 

33.  Secti(»a  14.663  is  redesignated 
14.660  and  reads  as  follows: 

g  14.660  Banks  or  trust  companies  act¬ 
ing  as  guardians  for  veterans. 

Banks  or  trust  companies,  corporate 
entities,  acting  as  guardians  for  claim¬ 
ants,  may  be  represented  before  adjudi¬ 
cating  agencies  as  authorized  repre¬ 
sentatives  of  claimants  by  an  officer  or 
employee  thereof,  including  a  regularly 
employed  attorney,  if  such  employee  or 
attorney  represents  the  corporation  in 
its  fiduciary  capacity,  but  no  fee  may  be 
allowed  for  such  services  imder  §  14.646. 

34.  Section  14.664  is  revised  to  read  as 
follows: 

g  14.664  Scope  of  authority  and  effec¬ 
tive  date. 

Pub.  L.  88-558  (78  Stat.  767),  ap¬ 
proved  August  31,  1964,  as  amended,  au¬ 
thorizes  the  AdnUnistrator  or  the  Ad¬ 
ministrator’s  designee  to  settle  and  pay 
a  claim  for  not  more  than  $15,000  made 
by  a  civilian  officer  or  employee  of  the 
Veterans  Administration  for  damage  to. 
or  loss  of  perstxial  property  incident  to 
such  person’s  service.  Authority  is  dele¬ 
gated  by  i  2.6(e)  (5)  of  this  chapter  to 
the  General  Counsel,  Deputy  General 
Counsel,  Assistant  General  Counsel 
(Professional  Staff  Group  I),  and  the 
Deputy  Assistant  General  Counsel,  of 
said  staff  group  and  the  District  Coun¬ 


sel  and  those  acting  for  them  to  settle 
and  pay  such  claims  rni  behalf  of  the 
Administrator,  and  such  settlement  shall 
be  final  and  conclusive. 

35.  In  §  14.665,  paragraphs  (a)  (in¬ 
troduction).  (a)  (3)  and  (c)  are  revised 
to  read  as  follows: 

§  14.665  Claims. 

(a)  The  claim  must  be  presented  in 
writing  on  VA  Form  2-4760,  Employee’s 
Claim  for  Reimbursement  for  Personal 
Prc^jerty  Damaged  or  Lost  Incident  to 
Eknployment.  It  will  be  submitted  to  the 
personnel  office  where  the  claim  origi¬ 
nates  within  2  years  after  it  accrues  ex¬ 
cept  that  if  the  claim  accrues  in  time  of 
war  or  in  time  of  armed  confiict  in  which 
any  Armed  Force  of  the  United  States 
is  engaged  or  if  such  war  or  armed  con¬ 
fiict  intervenes  'within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than 
2  years  after  that  cause  ceases  to  exist. 
The  claim  must  be  executed  and  certi¬ 
fied  by  the  officer  or  the  employee  suffer¬ 
ing  the  loss  or  damage,  or  in  the  event 
of  his  or  her  death,  by  the  surviving 
spouse,  children,  father  or  mother  or 
both,  or  brothers  or  sisters  or  both. 
Claims  of  survivors  shall  be  settled  and 
paid  in  the  order  named.  All  claims  must 
contain  the  following: 

•  •  •  •  « 

(3)  A  statement  as  to  any  claim  or 
potential  claim  he  or  she  may  have  for 
indemnification  of  the  loss  or  damage 
against  other  than  the  United  States  and 
whether  he  or  she  will  assign  such  to  the 
United  States  and  cooperate  in  its  pros¬ 
ecution.  Where  such  claim  or  potential 
claim  is  against  a  carrier  or  insurer,  evi¬ 
dence  that  a  timely  claim  has  been  prop¬ 
erly  made.  Where  a  recovery  from  the 
carrier  or  his  or  her  insurer  has  been 
obtained  or  offered,  such  information 
shall  be  included. 

-«•••• 

(c)  The  employee  designated  pursu¬ 
ant  to  1 14.605  will  ascertain  if  such 
claim  is  complete  in  all  respects  and  con¬ 
duct  such  investigation  as  is  necessary 
to  establish  all  facts  required  to  prop¬ 
erly  evaluate  the  claim  both  as  to  merit 
and  the  reasonable  amount  payable  for 
the  loss  or  damage.  Where  it  is  mdicated 
that  the  claimant  may  have  a  potential 
claim  against  other  than  the  United 
States,  the  employee  designated  will  se¬ 
cure  a  suitable  assignment  of  all  right 
and  title  to  such  claim,  to  the  extent  the 
United  States  makes  reimbursement,  and 
the  agreement  of  the  claimant  to  furnish 
such  evidence  as  may  be  necessary  to 
pursue  such  claim.  If  the  potential  claim 
is  against  a  carrier  or  Insurer,  the  em¬ 
ployee  designated  will  ascertain  that  the 
claimant  has  filed  a  timely  proper  claim 
and  procure  evidence  thereof.  The  em¬ 
ployee  designated  will  also  include  in¬ 
formation  concerning  any  offer  of  settle¬ 
ment  the  carrier  may  have  made.  The 
completed  investigation,  original  claim 
and  supporting  evidence  will  be  for¬ 
warded  to,the  appropriate  District  Coun¬ 
sel. 
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36.  Section  14.666  is  revised  to  read  as 
follows: 

§  14.666  District  Counsel  responsibility. 

(a)  The  District  Counsel  having  juris¬ 
diction  will  conduct  such  additional  in¬ 
vestigation  as  is  deemed  necessary  to 
establish  all  facts  required.  If  the  claim¬ 
ant  has  a  potential  claim  for  indemnifi¬ 
cation  against  other  than  the  United 
States,  the  District  Counsel  will  ascertain 
that  a  suitable  assignment,  legally  en¬ 
forceable,  of  all  right  and  title  to  such 
claim,  to  the  extent  the  United  States 
makes  reimbursement,  and  the  agree¬ 
ment  of  the  claimant  to  furnish  such 
evidence  as  may  be  necessary  to  pursue 
such  claim  is  of  record.  If  such  potential 
claim  is' against  a  carrier  or  insurer,  the 
District  Counsel  will  ascertain  that 
claimant  has  filed  a  timely  proper  claim 
against  the  carrier  or  insurer  and  review 
same  for  legal  sufficiency. 

(b)  The  District  Counsel  having  juris¬ 
diction  over  a  claim  will  not  authorize 
payment  thereon  unless  the  require¬ 
ment  of  §§  14.664  through  14.667  are 
met.  In  determining  the  equitable  value 
of  a  claim,  the  depreciation  schedule  is¬ 
sued  by  the  General  Counsel  will  be  used 
as  a  guide. 

37.  In  $  14.667,  paragraph  (a)  (2)  and 
(4)  is  revised  to  read  as  follows: 

§  14.667  Claims  payable. 

(a)  No  claim  shall  be  paid  unless  timely 
filed  in  proper  form  as  provided  in 
§  14.665  and  the  preponderance  of  the 
evidence  establishes  that  the  loss  or  dam¬ 
age: 

«  *  «  *  « 

(2)  Was  incident  to  the  employee’s 
service  and  his  or  her  possession  of  the 
property  was  reasonable,  useful,  or  prop¬ 
er  under  the  circumstances. 

***** 

(4)  Was  not  caused  wholly  or  partly 
by  the  negligent  act  of  claimant,  the 
claimant’s  agent,  or  employee,  and  that 
the  claimant  has  no  right  to  indemnifi¬ 
cation  for  the  loss  or  damageTrom  other 
than  the  United  States,  except  to  the 
extent  that  the  claimant  assigns  such 
right  to  the  United  States  and  agrees  to 
furnish  evidence  required  to  enable  the 
United  States  to  enforce  such  right.  In 
the  event  there  is  a  right  to  recovery  for 
the  loss  or  damage  from  a  carrier  or  in¬ 
surer  the  claimant  will  be  required  to  file 
a  timely  claim  for  such  recovery  before 
consideration  of  the  claim  against  the 
United  States. 

***** 

38.  In  §  14.668,  paragraph  (b)  (2)  is 
revised  to  read  as  follows: 

§  14.668  Disposition  of  claims. 

(b)  Allowed  claims.  *  •  • 

(2)  Reimbursement  by  check.  The  of¬ 
ficial  authorizing  settlement  will  forward 
allowed  claims,  other  than  those  re¬ 
quiring  reimbursement  in  kind,  to  the 
Finance  activity  at  the  Veterans  Admin¬ 
istration  installation  where  the  claim 
arose.  That  activity  will  audit  the  claim, 
which  if  found  proper  for  payment,  will 


be  scheduled  on  SF  1166,  Voucher  and 
Schedule  of  Payments,  and  forwarded  to 
the  appropriate  Regional  Disbursing 
Office  for  payment. 

39.  A  centerhead  and  §§  14.700 
through  14.709  are  added  to  read  as  fol¬ 
lows: 

Commitments — Fiduciaries 

§  14.700  Court  cost  and  expenses;  com¬ 
mitment,  restoration,  fiduciary  ap¬ 
pointments. 

Counsel  to  assure  the  protection  of  the 
veteran,  his  or  her  beneficiaries,  and 
their  estates  in  State  court  proceedings 
involving  commitment  and  restoration, 
and  the  appointment  of  fiduciaries.  To 
this  end,  certain  expenses  such  as  covu't 
costs,  publication  fees,  recording  fees, 
transportation  expenses”  and  fees  for 
medical  testimony  may  be  authorized  by 
the  District  Counsel.  Payment  of  these 
costs  will  be  borne  by  the  department 
concerned.  However,  every  effort  will  be 
made  by  the  District  Counsel  to  avoid 
having  these  costs  imposed  on  the  Vet¬ 
erans  Administration.  The  travel  and 
per  diem  cost  of  the  District  Counsel  per¬ 
sonnel  will  be  borne  by  the  District 
Counsel. 

§  14.701  Commitment  and  restoration 
proeeedings. 

(a)  State  institutions.  District  Coun¬ 
sels  are  authorized  to  cooperate  with 
State  courts,  including  the  production  of 
required  records,  in  the  commitment  of 
veterans  to  State  hospitals  or  in  their 
restoration  to  full  civil  rights. 

(b)  Veterans  Administration  institu¬ 
tions — (1)  Assistance  to  courts  in  com¬ 
mitment  proceedings.  The  District  Coun¬ 
sel  will  render  assistance  to  the  courts  in 
cases  involving  the  commitment  of  men¬ 
tally  ill  veterans  to  the  Veterans  Admin¬ 
istration.  To  this  end,  the  District  Coun¬ 
sel  may: 

(1)  Produce  Veterans  Administration 
records. 

(ii)  Appear  in  court  and  present  ma¬ 
terial  facts. 

(iii)  When  authorized  to  institute 
commitment  proceedings  under  para¬ 
graph  (b)(2)  of  this  section,  prepare  and 
present  all  necessary  legal  papers,  and 
arrange  and  authorize  transportation 
costs  of  veterans  and  attendants  at  Vet¬ 
erans  Administration  expense  (§§  14.703 
and  14.704). 

(2)  Commitment  proceedings.  If  a 
mentally  ill  veteran  will  accept  hospitali¬ 
zation  voluntarily,  no  action  will  be  ini¬ 
tiated  by  any  Veterans  Administration 
employee  to  commit  such  veteran.  If  the 
veteran  will  not  accept  hospitalization, 
or  after  being  voluntarily  hospitalized  by 
the  Veterans  Administration  demands 
his  or  her  release,  and  hospitalization  is 
necessary  for  the  veteran’s  safety  or  the 
safety  of  others,  the  District  Counsel  (if 
a  relative  of  the  veteran  or  other  in¬ 
terested  person  has  not  done  so)  may  in¬ 
stitute  proceedings  to  commit  the  vet¬ 
eran  to  the  Veterans  Administration  sub¬ 
ject  to  the  following  conditions; 

(i)  That  the  written  consent  of  the 
veteran’s  nearest  relative  has  been  ob¬ 
tained.  If  the  nearest  relative  cannot  be 


readily  contacted  or  refuses  to  consent, 
coupled  with  inability  or  refusal  to  offer 
adequate  alternative  care,  the  District 
Counsel  may  initiate  the  action  if  the 
petition  is  signed  by  another  relative,  a 
civil  official  or  representative  of  a  co¬ 
operating  agency  or  other  person  au¬ 
thorized  by  State  law. 

(ii)  If  timely  action  cannot  be  taken 
’xnder  paragraph  (b)  (2)  (i)  of  this  sec¬ 
tion,  the  Hospital  or  Clinic  Director,  or 
uesignee,  may  sign  the  petition  if  per¬ 
missible  under  State  law,  and  the  District 
Counsel  will  then  take  any  action  neces¬ 
sary  to  bring  the  matter  before  the  ap¬ 
propriate  court. 

(3)  Illegal  commitment.  When  a  hos¬ 
pitalized  veteran,  previously  committed 
to  the  Veterans  Administration,  demands 
release  and  continued  hospitalization  is 
necessary  for  the  veteran’s  safety  or  the 
safety  of  others,  and  the  District  Coun¬ 
sel  determines  the  commitment  to  be  il¬ 
legal,  immediate  action  will  be  taken  to 
obtain  a  legal  commitment. 

(4)  Restoration  proceedings.  When  a 
veteran  has  been  a  committed  patient  in 
a  Veterans  Administration  hospital  and 
is  subsequently  rated  competent  by  the 
Veterans  Administration,  the  District 
Counsel  upon  request,  may  institute  pro¬ 
ceedings  necessary  to  restore  the  veteran 
to  full  civil  rights. 

§  14.702  Medical  testimony  in  commit¬ 
ment  or  restoration  proceedings. 

(a)  Commitment.  When  permissible 
imder  State  law.  Veterans  Administra¬ 
tion  physicians,  up>on  request  of  the  Dis¬ 
trict  Counsel,  will  sign  interrogatories 
or  certificates  of  mental  illness  or  in¬ 
sanity  and,  imless  unavailable,  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
will  testify  in  proceedings  which  the  Dis¬ 
trict  Counsel  is  authorized  to  institute 
under  ii  14.701  to  commit  eligible  veter¬ 
ans  to  the  Veterans  Administration. 

(b)  Restoration.  (1)  When  permissible 
under  State  law.  Veterans  Administra¬ 
tion  physicians,  upon  the  request  of  the 
District  Counsel,  will  testify  in  proceed¬ 
ings  brought  for  the  purpose  of  restor¬ 
ing  a  committed  veteran  to  full  civil 
rights  when  the  veteran  is  a  committed 
patient  in  a  Veterans  Administration 
hospital. 

(2)  The  Director  of  a  Veterans  Ad¬ 
ministration  hospital  or  the  District 
Counsel  upon  discharge  of  the  veteran, 
may  furnish  a  certificate  of  sanity  or 
such  similar  certificate  to  the  proper  civil 
authorities. 

(c)  Employment  of  private  physicians. 
When  testimony  of  Veterans  Administra¬ 
tion  physicians  is  prohibited  or  is  un¬ 
available  because  of  a  duty  assignment, 
comparative  expense  oi  other  valid 
reason,  the  Director  of  the  Veterans 
Administration  hospital,  upon  recom¬ 
mendation  of  the  District  Counsel,  may 
employ  any  qualified  physician  for  pre¬ 
liminary  examination  of  the  veteran  and 
for  testimony  in  any  commitment  or  res¬ 
toration  proceeding  which  the  District 
Counsel  is  authorized  to  institute  under 
$  14.701,  and  authorize  the  payment  of 
a  fee  not  to  exceed  the  prescribed  fee, 
or  in  the  absence  thereof,  the  customary 
fee  charged  for  the  service  rendered. 
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i  14.703  Coats  is  coaunhaseBt  f>r  resto* 

ration  procoadings. 

(a)  When  authorized  to  institute  a 
proceeding  under  1 14.701,  the  District 
Counsel  may  authorize  in  advance  or 
thereafter  the  payment  or  reimburse¬ 
ment  of  costs  and  other  expenses  for 
which  the  veteran  is  legally  liable,  in¬ 
cluding  publicatl(m  of  notice  necessary 
to  acc(xnplish  the  commitment. 

(b)  The  District  Counsel  also  may  au¬ 
thorize  the  payment  of  necessary  costs 
and  expenses  for  which  the  veteran  is 
legally  liable  incident  to  his  or  her  resto¬ 
ration  to  full  civil  rights  in  any  case  in 
which  the  District  Counsel  is  authorized 
to  Institute  restoration  proceedings  \m- 
deri  14.701(b)  (4). 

§  14.704  Anthorization  of  transportation 

necessary  for  conunitment  of  a  vet" 

eran  beneficiary. 

When  a  mentally  ill  veteran  who  should 
be  committed  is  hospitalized  by  the  Vet¬ 
erans  Administration  and  imder  the  law 
of  the  State  wherein  the  hospital  is  lo¬ 
cated.  a  ccHximltment  may  not  be  had 
locally,  the  veteran  may  be  returned  tem- 
porarihr  to  the  Jurisdiction  of  the  ap¬ 
propriate  court  in  order  that  the  commit¬ 
ment  cam  be  accomplished.  If  the  veteran 
is  in  a  Veterans  Administration  hospital, 
the  Hospital  Director  may  authorize 
travel  of  the  veteran  and  an  attendant 
or  attendants,  if  necessary,  upon  request 
of  the  District  Cotmsel.  If  the  veteran  is 
being  maintained  in  a  non-Veterans  Ad- 
mlnlstrati(m  hospital,  the  Director  of  the 
facility  authorizing  and  paying  for  the 
care  may  authorize  such  travel  upon 
request  of  the  District  Counsel. 

§  14.705  Authority  to  file  petitions  for 
appointment  of  fiduciaries  in  State 
courts. 

(a)  Adult  beneficiary.  The  District 
Counsel  is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  coming  within  i  14.706(a)  a  peti¬ 
tion  for  the  appointment  of  a  fiduciary 
and  all  necessary  legal  papers  for  an 
adult  beneficiary  only  if  it  has  been  de¬ 
termined  that  alternative  methods  of 
payment  would  not  be  to  the  best  in¬ 
terests  of  the  beneficiary  and  when  the 
District  Counsel  has  obtained  the  written 
consent  of : 

(1)  The  beneficiary’s  spouse. 

(2)  The  beneficiary’s  adult  child,  par¬ 
ent,  adult  brother  or  sister  if  the  bene¬ 
ficiary  is  unmarried,  or  consent  of  the 
spouse  is  mmaterial  because  of  estrange¬ 
ment  or  mental  incapacity,  or  refusal  to 
consent  coupled  with  failiu'e  to  offer  ade¬ 
quate  alternative  means  for  providing  for 
the  beneficiary’s  needs. 

(3)  A  civil  official  or  representative  of 
a  co(merating  agency  when  none  of  the 
relatives  listed  in  paragraph  (a)  (1)  and 
(2)  of  this  section  can  be  located  after 
reasonable  inquiry  or  those  located  are 
not  mentally  competent  to  consent  or  re¬ 
fuse  without  offering  adequate  alterna¬ 
tive  means  for  providing  for  the  needs 
of  the  beneficiary. 


(b)  Minor  beneficiaries.  The  District 
Counsel  is  authorized  to  file  or  cause  to 
be  filed  on  behalf  of  a  petitioner  in  a 
case  craning  within  i  14.706(a)  a  petition 
for  the  appointment  of  a  fiduciary  for 
a  minor,  if  permissible  imder  the  law 
of  the  Jurisdiction  craicemed  and  if  it  has 
been  determined  that  protection  of  the 
minor’s  rights  under  laws  administered 
by  the  Veterans  Administration  requires 
the  appointment,  provided:  the  written 
consent  of  the  minor’s  natural  or  adop¬ 
tive  parent  or  parents  or  the  person  or 
persrau  occupy!^  the  relation^ip  of  "in 
loco  parentis’’  as  defined,  by  the  law  of 
the  Jurisdiction,  in  which  they  reside  has 
been  obtained.  The  District  Counsel  will 
not  institute  a  court  proceeding  for  the 
appointment  of  a  fiduciary  over  the  ob¬ 
jections  of  such  parent  or  parents  if 
they  are  sui  Juris  vmless  the  parent  or 
parents  have  abandoned  the  minor  or 
have  otherwise  refused  to  meet  their  par¬ 
ental  obligatlrais  toward  the  minor  or 
they  have  previously  been  appointed  or 
recognized  as  the  niinor’s  fiduciary  and 
failed  to  properly  execute  the  duties  of 
their  trust.  If  the  minor  has  no  parent  or 
the  parrait  or  parents  are  not  sui  Juris, 
the  District  Counsel  may  file  the  petition 
without  the  consent  of  any  relative. 

(c)  Court-appointed  fiduciaries.  In 
court-appointed  fiduciary  cases,  the  Dis¬ 
trict  Counsel  may  appear  in  the  court  of 
appointment  or  in  any  court  having 
original,  concurrent,  or  appellate  juris¬ 
diction,  and  make  proper  presentation 
relating  to  the  foregoing  matters.  The 
District  Counsel’s  authority  includes  but 
is  not  limited  to: 

(1)  Petitioning  the  court  to  cite  a  fidu¬ 
ciary  to  account; 

(2)  Filing  exceptions  to  accountings; 

(3)  Requiring  fiduciaries  to  file  bonds 
or  make  any  necessary  adjustments; 

(4)  Requiring  investments; 

(5)  Filing  petitions  to  vacate  or  modify 
court  orders; 

(6)  Appearing  or  intervening  in  any 
State  court  as  attorney  for  the  Admin¬ 
istrator  of  Veterans  Affairs  in  litigation 
instituted  by  the  Administrator  or  other¬ 
wise  affecting  money  paid  to  such  fidu¬ 
ciary  by  the  Veterans  Administration; 

(7)  Incurring  necessary  court  costs  and 
other  expenses,  including  witness  fees, 
appeal  bonds,  advertising  in  any  news¬ 
paper  or  other  publication,  preparing 
briefs  or  transcripts,  purchase  of  records 
of  trial  or  other  record; 

(8)  Instituting  any  other  action  neces¬ 
sary  to  secure  proper  administration  of 
the  estate  of  a  Veterans  Administration 
beneficiary,  such  as  filing  petitions  for 
the  removal  of  a  fiduciary  and  appoint¬ 
ment  of  a  successor; 

(9)  Taking  appropriate  action  to  re¬ 
cover  funds  improperly  disbursed. 

(d)  Appeal.  Unless  a  trial  is  de  novo, 
no  appeal  shall  be  taken  to  an  appellate 
court  and  no  costs  incurred  in  connection 
therewith  without  the  prior  approval 
of  the  (Seneral  Counsel  and  the  CThief 
Benefits  Director  or  their  designees. 


§  14.706  L^al  •ervice*  la  Whalf  af 

bencficiariea. 

(a)  The  District  Counsel  may  furnish 
legal  services  in  behalf  of  minor  and  in¬ 
competent  beneficiaries  of  the  Veterans 
Administration  in  fiduciary  appointment 
and  estate  administration  matters  in¬ 
volving  Veterans  Administration  bene¬ 
fits  or  property  derived  therefrom  when 
the  beneficiary’s  estate  or  income  is  not 
sufficient  to  justify  the  employment  of  an 
attorney. 

(b)  The  District  Counsel  may  also  fur¬ 
nish  legal  services  in  hardship  sltuatirais 
when  restoration  from  legal  disability  is 
a  condition  precedent  to  direct  payment 
of  Veterans  Administration  benefits. 

(c)  Where  the  fiduciary  does  not  in  - 
due  course  institute  the  necessary  action 
to  terminate  the  trust  relationship  and 
the  beneficiary  requests  representation 
by  the  District  Coimsel  or  in  any  such 
case  where  there  is  in  question  the  proper 
administration  of  the  estate,  the  District 
Coimsel  may  file  the  necessary  action  and 
supply  legal  services.  Costs,  unless  as¬ 
sessed  against  the  fiduciary,  should  be 
charged  to  the  estate  of  the  beneficiary. 

S  14.707  Authorization  of  transportation 
of  a  veteran  beneficiary  for  appoint¬ 
ment  of  a  fiduciary. 

When  the  appointment  of  a  fiduciary 
is  required  for  an  incompetent  veteran 
hospitalized  by  the  Veterans  Administra¬ 
tion  and.  under  the  law  of  the  State 
wherein  the  hospital  is  located,  the  ap- 
CKiintment  cannot  be  had  locally,  the 
veteran  may  be  returned  temporarily  to 
the  jurisdiction  of  the  appropriate  court 
in  order  that  the  appointment  can  be 
accomplished.  If  the  veteran  is  in  a  Vet¬ 
erans  Administration  hospital,  the  Hos¬ 
pital  Director,  upon  request- of  the  Dis¬ 
trict  Counsel,  may  authorize  travel  of  the 
veteran  and  an  attendant  or  attendants, 
if  necessary.  If  the  veteran  is  being  main¬ 
tained  in  a  non-Veterans  Administra¬ 
tion  hospital,  the  Director  of  the  facility 
authorizing  and  paying  for  the  care  may 
authorize  such  travel  upon  request  of  the 
District  Counsel. 

§  14.708  Costs  and  other  expenses  inci¬ 
dent  to  appointment  of  fiduciary. 

(a)  ’The  District  Counsel  may  author¬ 
ize  the  payment  of  c(»ts  and  other  nec¬ 
essary  expenses  incident  to  the  appoint¬ 
ment  of  an  initial  or  successor  fiduciary 
for  a  Veterans  Administration  benefi¬ 
ciary  when: 

(1)  Authorized  to  render  legal  services 
under  $  14.706. 

(2)  Appointment  was  caused  by  the 
Veterans  Administration  and  it  develops 
that  no  benefits  are  payable  and  there  is 
no  estate  from  which  costs  may  be  paid. 

(3)  Costs  must  be  advanced  when 
there  is  no  immediate  estate  from  which 
same  may  be  paid.  These  costs  are  to  be 
recovered  from  benefits  payable  unless 
the  case  falls  within  paragraph  (a)(1) 
of  this  section. 
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(b)  Costs  and  necessary  expenses  in¬ 
clude: 

(1)  All  those  chargeable  by  statute  or 
rule  of  court  and  certified  by  the  clerk  of 
court. 

(2)  Certified  copies  of  court  records 
required  by  the  Veterans  Administration. 

(3)  Fees  for  guardian  ad  litem  when 
chargeable  as  court  costs  and  required  by 
State  law. 

§  14.709  Surety  bonds;  court-appointed 
fiduciary. 

(a)  It  is  the  policy  of  the  Veterans  Ad¬ 
ministration  to  require,  where  possible 
under  State  laws  and  rules  of  the  court, 
corporate  surety  bonds  in  all  court-ap¬ 
pointed  fiduciary  cases  where  the  fidu¬ 
ciary  is  an  individual  and  the  estate  is 
sufficient  to  Justify  the  expense  of  pro¬ 
curing  a  corporate  surety  bond.  Corpo¬ 
rate  bonds  may  be  required  of  corporate 
fiduciaries  in  accordance  with  State  laws. 
In  cases  wherein  fiduciaries  neglect  or 
refuse  to  furnish  corporate  bonds,  as  re¬ 
quested  by  the  District  Counsel,  the  Dis¬ 
trict  Counsel  shoiild  take  appropriate 
court  action  and  notify  the  Veterans 
Services  Officer. 

(b)  When  it  is  not  practical  or  feasible 
to  require  a  fiduciary  to  furnish  a  cor¬ 
porate  surety  bond,  the  District  Counsel 
is  authorized  to  accept  bonds  with  such 
number  of  personal  sureties  as  is  permis¬ 
sible  under  State  law,  but  in  no  event 
less  than  one.  To  be  acceptable  for  Veter¬ 
ans  Administration  purposes,  each  per¬ 
sonal  surety  must  be  worth  at  least  the 
penal  sum  named  in  the  bond  over  and 
above  all  debts,  liabilities  and  exemp¬ 
tions  and  qualify  in  accordance  with  the 
requirements  of  State  law.  The  District 
Counsel  will  request  suitable  evidence  of 
financial  responsibility  whenever  there  is 
any  question  as  to  the  ability  of  a  per¬ 
sonal  surety  to  meet  any  probable  liabil¬ 
ity.  When  suitable  evidence  is  not  fur¬ 
nished  as  requested,  or  financial  respon¬ 
sibility  is  found  to  be  insufficient  to  meet 
the  penal  sum  of  the  bond,  the  District 
Counsel  should  take  appropriate  court 
action  and  notify  the  Veterans  Services 
Officer. 

(c)  It  is  the  policy  of  the  Veterans  Ad¬ 
ministration  to  require  surety  bond^  in 
an  amount  commensurate  with  value  of 
the  personal  estate  derived  from  Veter¬ 
ans  Administration  benefits  plus  the 
anticipated  net  income  from  Veterans 
Administration  benefits  received  during 
the  ensuing  accounting  period.  In  cases 
where  the  fiduciaries  neglect  or  refuse  to 
furnish  surety  bonds  in  the  amount  re¬ 
quested  by  the  District  Counsel,  the  Dis¬ 
trict  Counsel  should  take  appropriate 
court  action  and  notify  the  Veterans 
Services  Officer.  When  permissible  imder 
State  law,  the  District  Counsel  may  ac¬ 
cept,  without  objection,  a  lesser  degree  of 
protection  approved  by  the  court  when 
it  is  determined  that  such  action  will 
adequately  protect  the  beneficiary’s 
estate. 


PART  2— DELEGATIONS  OF  AUTHORITY 

40.  Section  2.75  is  revised  to  read  as 
follows: 

§  2.75  Hie  General  Coniuel,  Depnty 
General  Counsel,  Assistant  General 
Counsel  (Professional  Staff  Group 
I),  The  Deputy  Asustant  C^eneral 
Coainsel  of  said  Staff  Group,  and  the 
District  Counsel  and  those  acting  for 
them  are  delegated  authority  to  settle 
and  pay  a  claim  for  not  more  than 
$15,000  made  by  a  civilian  officer  or 
employee  of  the  Veterans  Adminis¬ 
tration  for  damage  to,  or  loss  cff, 
personal  property  incident  to  such 
person’s  service,  on  behalf  of  the  Ad¬ 
ministrator,  and  such  settlement  shall 
be  final  and  conclusive. 

This  delegation  of  authority  is  identi¬ 
cal  to  §  14.664  of  this  chapter. 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  776-41 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

PART  61 — NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Authority  Citations;  Revision 

AGENCk' :  Environmental  Protectum 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY :  This  action  revises  the  au¬ 
thority  citations  for  Standards  of  Per¬ 
formance  for  New  Stationary  Sources 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants.  The  revision 
adopts  a  method  recommended  by  the 
Federal  Register  for  identifying  which 
sections  are  enacted  imder  which  statu¬ 
tory  authority,  making  the  citations 
more  useful  to  the  reader. 

EFFECTIVE  DATE:  August  17,  1977. 

FOP  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  N.C.  27711,  telei^one 
919-541-5271. 

SUPPLEMENTARY  II.TORMATION : 
This  action  is  being  taken  in  accordance 
with  the  requirements  of  1  CFR  21.43 
and  is  authorized  under  section  301(a) 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857g(a).  Because  the  amend¬ 
ments  are  clerical  in  nature  and  affect 
no  substantive  rights  or  requirements, 
the  Administrator  finds  it  unnecessary 
to  propose  and  invite  public  comment. 
Dated:  August  12. 1977. 

Douglas  M.  Costle, 
Administrator. 


Parts  60  and  61  of  Chapter  I.  Tltie  40 
of  the  Code  of  Federal  Regulations  are 
revised  as  follows: 

1.  The  authority  citatkm  following  the 
table  of  sections  in  Part  60  is  revised  to 
read  as  follows: 

AtmioaiTT:  See.  Ill,  301(a)  of  the  Cleaa 
Air  Act  as  amended  (43  TTA.C.  18S7c-S,  1867g 
(a) ) ,  unless  otherwise  noted. 

2.  Following  SS  60.10  and  60.24(g)  the 
following  authority  citation  is  added: 

(Sec.  116  of  the  Clean  Air  Act  as  amended 
(42  UB.C.  1857d-l).) 

3.  Following  §8  6017,  60.8,  60.9,  60.11, 

60.13,  60.45,  60.46,  60.53,  60.54,  60.63, 

60.64,  60.73,  60.74,  60.84,  60.85,  60.93. 

60.105,  60.106,  60.113,  60.123,  60.133, 

60.144,  60.153,  60.154,  60.165,  60.166, 

60.175,  60.176,  60.185,  60.186,  60.194, 

60.195,  60.203,  60.204,  60.213,  60.214. 

60.223,  60.224,  60.233,  60.234,  60.243, 

60.244,  60.253,  60.254,  60.264,  60.265, 

60.266,  60.273,  60.274,  60.275  and  Ap¬ 
pendices  A,  B,  C,  and  D,  the  foUowi^ 
authority  citation  is  added: 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857C-9).). 

4.  The  authority  citation  following  the 
table  of  sections  in  Part  61  is  revised  to 
read  as  follows: 

Authoritt:  Sec.  112,  301(a)  of  the  Clean 
Air  Act  as  amended  (42  n.S.C.  1857c-7,  18S7g 
(a) ) ,  unless  otherwise  noted. 

5.  Following  8  61.16,  the  following  au¬ 
thority  citation  is  added: 

(Sec.  116  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857d-l).) 

6.  Following  88  61.09,  61.10,  61.12, 

61.13,  61.14,  61.15,  61.24,  61.33,  61.34, 
61.43,  61.44,  61.53,  61.54,  61.55,  61.67, 
61.68,  61.69,  61.70,  61.71,  and  Appendices 
A  and  B,  the  following  authority  citation 
i'^  added: 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  UB.C.  1867C-8).) 
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Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Arndt.  No.  I  to  Service  Order  No.  12671 

PART  1033— CAR  SERVICE 

Louisiana  and  Arkansas  Railway  Co.  Au¬ 
thorized  To  Operate  Over  Tracks  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  and  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amendment 
No.  1  to  Service  Order  No.  1267) . 
SUMMARY :  The  Louisiana  and  Arkan¬ 
sas  Railway  has  been  required  to  disccm- 
tinue  use  (tf  certain  yard  facilities  in  Dal- 
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las.  Texas,  because  of  congestion  in  those 
facilities.  Serrice  Order  No.  1287  author¬ 
izes  the  Louisiana  and  Arkansas  to  use 
Ktmilar  yard  tracks  at  Dallas  owned  by 
the  Chcago,  Rock  Island  and  Pacific 
Railway  and  to  operate  over  a  short  seg¬ 
ment  of  line  of  the  Atchison.  Topeka  and 
Santa  Pe  Railway  in  order  to  gain  access 
to  those  yard  tracks.  Amendment  No.  1  to 
Service  Order  No.  1267  extends  for  an 
additional  six  months  the  emergency 
authority  given  to  the  Louisiana  and  Ar¬ 
kansas  Railway  to  operate  over  the  tracks 
of  these  two  railroads. 

DATES:  Effective  11:59  p.m.,  August  15, 
1977;  expires  11:59  p.m.,  February  15. 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com- 

meice  Commission,  Washington,  D.C. 

20423,  Telephone  (202)  275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Cmn- 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
11th  day  of  August,  1977. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1267  (42  FR  26256),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  {1033.1267  Service 
Order  No.  1267  (Louisiana  L  Arkansas 
Railway  Company  Authorized  to  Operate 
Over  Tracks  of  the  Atchison,  Topkea  and 
Santa  Pe  Railway  Company  and  over 
tracks  of  Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Company)  be.  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph  (g) 
thereof : 

§  1033.1267  Service  Order  No.  1267. 

•  •  *  •  • 

(g)  Expiration  date.  The  provisions  of 
this  order,  shall  expire  at  11:59  pm., 
February  15, 1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 : 59  p.m.,  Augmt  15, 
1977. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10)-(17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
c(H3y  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  S.  Bums,  Robert 


S.  Turkington  and  John  R.  Michael. 
Member  Robert  8.  Turkington  not  par¬ 
ticipating. 

H.  O.  Hommx,  Jr., 
Acting  Secretary. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Public  Access,  Use  and 
Recreation 

AGENCY;  Fish  and  Wildlife  Service, 
Interior. 

ACmON:  Special  regulation. 

SUMMARY:  The  director  has  deter¬ 
mined  that  the  opening  to  public  access, 
use  and  recreation  of  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  is  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  June  30.  1977  through  June  30. 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager.  122  West  Sec<md 
Street,  Winona.  Minn.  55987,  Jerry  J. 
Schotzko,  phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION; 

§  26.34  Special  Regulatioas;  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refnge  areas. 

Public  use  is  permitted  on  the  Upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge  in  accordance  with  state  laws 
and  subject  to  the  following  special  con¬ 
ditions: 

(a)  The  cutting  of  all  live  trees  is  pro¬ 
hibited,  except  that  willow  may  be  used 
for  trap  stakes,  commercial  fishing  gear 
and  himting  blinds. 

(b)  No  live  fire,  including  hot  charcoal, 
shall  be  burned  and/or  left  imattended. 

(c)  The  abandonment,  burying  or  plac¬ 
ing  in  the  water  of  garbage,  trash,  camp¬ 
ing  and  picnic  debris,  and  all  other  dele¬ 
terious  materials  is  prohibited. 

(d)  The  use  on  refuge  lands  of  motor¬ 
ized  vehicles  of  any  type  is  prohibited 
except  on  designate  public  roads  and 
routes  of  travel. 

(e)  All  state  laws  on  use,  possession, 
transportation  and  sale  of  all  alcoholic 
beverages  which  are  applicable  to  the 
geographic  area  concerned  are  adopted 
and  made  a  part  hereof. 

(f)  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances,  in¬ 
cluding  but  not  limited  to  opiates,  co¬ 
caine.  marijuana,  hashish,  depressants, 
stimulants  or  hallucinogenic  drugs  is 
prohibited  except  when  such  use  or  pos¬ 
session  is  for  the  person’s  own  use  as 
authorized  by  law.  All  state  laws  on  con¬ 


trolled  substances  applicable  to  the  geo¬ 
graphic  area  concerned  are  adopted  and 
made  a  part  hereof. 

(g)  Camping,  defined  as  the  use  of  tent 
camps;  be^oUs;  and  all  types  of  float¬ 
ing  craft,  motorized  vehicles,  trailers  and 
other  shelters  for  overnight  stays  for  the 
purpose  of  sleeping,  is  permitted  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  subject  to  the  following 
restrictions: 

(1)  The  period  of  camping  by  an  indi¬ 
vidual  or  group  shall  not  exceed  fourteen 
(14)  consecutive  days  at  any  (me  site  or 
within  300  feet  of  such  site. 

(2)  The  leaving  of  tents,  camping 
equipment  or  floating  craft  at  an  uncx:- 
cupied  campsite  for  more  than  24  hours 
is  prohibited.  Such  gear  will  be  consid¬ 
ered  as  abandoned  and  is  subject  to  im- 
poimdment. 

(3)  The  erection  of  tables,  fireplaces, 
latrines  and  other  structures  and  facil¬ 
ities  related  to  camping  is  prohibited  un¬ 
less  all  vestiges  of  same  are  removed 
when  the  camper  departs  from  the  site. 

(4)  Camping  is  prohibited  on  devel¬ 
oped  access  and  parking  areas  and  on 
all  other  areas  posted  against  camping. 
Camping  on  the  refuge  while  engaged  in 
fur  animal  trapping  is  prohibited.  Camp¬ 
ing  on  land  on  the  refuge  while  engaged 
in  hunting  is  prohibited  except  on  sites 
readily  visible  from  the  main  commer¬ 
cial  navigation  channel  of  the  Missis¬ 
sippi  River  or  on  designated  developed 
camp  sites.  Camping  while  engaged  in 
hunting  is  prohibited  in  all  areas  closed 
to  such  himting. 

(h)  The  placement  on  the  refuge  of 
boathouses,  boat  docks,  boat  slips,  stor¬ 
age  boxes  or  sheds,  stairways,  wells,  septic 
systems,  sewer  systems  of  any  type,  and 
all  other  kinds  and  types  of  construction 
is  prohibited  without  written  authoriza¬ 
tion  of  the  refuge  manager  or  his  au¬ 
thorized  representative.  All  new  struc¬ 
tures,  including  boathouses,  houseboats, 
docks,  piers  and  floats  authorized  by 
permit  to  be  moored,  anchored,  ch*  se¬ 
cured  along  the  shoreline  and  on  the 
waters  of  the  Mississippi  River  within 
the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge  must  use  flotation  meth¬ 
ods  and  devices  of  a  type  constructed  of 
polyurethane,  high-impact  polyethylene 
fiberglass  material  or  other  inert  mate¬ 
rials  to  provide  flotation.  The  use  of  any 
iron  or  steel  container  not  fabricated 
originally  for  flotation  purposes,  includ¬ 
ing  barrels,  tanks  and  other  containers 
originally  constructed  for  the  purpose 
of  containing  fluids,  powders  or  similar 
products  is  prohibited  unless  filled  with 
polyurethane. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
until  Jime  30, 1978. 

Carl  E.  Pospichal, 
Refuge  Manager. 

July  1,  1977. 
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PART  32— HUNTING 
Opening  of  Upper  Mississippi  Rhrer  Wild 

Life  and  Fish  Refuge,  Illinois  and  Certain 

Other  States  to  Upland  Game  Hunting 
AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regidation. 

SUMMARY:  The  director  ha*  deter¬ 
mined  that  the  opening  to  Upland  Game 
Hunting  of  Upper  Mississippi  River  Wild 
Life  and  Pish  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was  es¬ 
tablished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportunity  to  the  public. 
DATES:  June  30,  1977  through  June  30, 
1978. 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Refuge  Manager,  122  West  Second 

Street,  Winona,  Minn.  95987,  Jerry  J. 

Schot^o,  Phone  507-452-4232. 

SUPPLEMENTARY  INPORMATION: 

§  32.22  Special  Regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  upland  game 
birds  and  upland  game  animals  on  the 
Upper  Mississippi  River  Wild  Life  and 
Pish  Refuge,  niinois.  Iowa,  Minnesota 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  “op^”  to  hunting. 
Restricted  himting  of  these  species  is  also 
permitted  on  the  areas  designated  by 
signs  as  “closed”  to  hunting,  except  that 
the  Goose  Island  Closed  Area  in  Pool  8  is 
closed  at  all  times  to  hunting  and  the  dis¬ 
charge  of  gims  is  prohibited  thereon.  The 
“open”  areas  comprising  153,000  acres 
and  the  “closed”  areas  cranpiising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarten,  Winona, 
Minn.  55987,  and  frcmi  the  Rc^onal  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service, 
Pederal  Building,  Port  Snelling,  Twin 
Cities,  Minn.  55111. 

Himting  shall  be  subject  to  the  fcdlow- 
ing  special  conditions : 

1.  Hunting  on  designated  “open”  areas 
concurrent  with  applicable  state  seasons 
is  permitted,  but  only  during  the  periods 
frcxn  the  first  day  of  the  earliest  fsill  state 
game  bird  or  game  animal  season  appli¬ 
cable  to  the  geographic  area  concerned, 
until  the  end  of  the  applicable  state  sea¬ 
sons,  or  until  the  next  succeeding  March 
1,  whichever  occurs  first. 

2.  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  himting  at  all 
times,  hunting  on  designated  “closed” 
areas  concurrent  with  applicable  state 
seasons  is  pmnitted,  but  only  during  the 
period  from  the  first  day  aftw  the  close 
of  the  last  hunting  season  for  ducks  ap¬ 
plicable  to  the  geographic  area  con¬ 
cerned,  until  the  end  of  the  applicable 
state  seasons,  or  until  the  next  succeed¬ 
ing  March  1,  whichever  occurs  first. 

3.  TTie  hunting  of  upland  game  birds 
and  upland  game  animals  shall  be  in  ac¬ 
cordance  with  all  awjlicable  state  regu¬ 
lations  which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Mississippi 


River  Wild  Life  and  Pish  Refuge  during 
any  period  that  a  person’s  small  game 
hunting  privileges  are  suspended  or 
under  revocatitm  in  any  state  or  Cana¬ 
dian  province  for  game  law  infractions. 

5.  Except  with  permission  in  writing 
obtained  from  the  refuge  manager,  the 
discharge  of  guns  of  all  types  is  prohib¬ 
ited  on  all  lands  and  waters  of  the  Upper 
Mississippi  River  Wild  Life  and  Fish  Ref¬ 
uge  during  the  period  from  March  1, 
until  the  first  day  of  the  earliest  fall  state 
game  bird  or  game  animal  season  appli¬ 
cable  to  the  geographic  area  concerned. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  'Dtle  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30, 1978. 

Carl  E.  Pospichal, 
Refuge  Manager. 

July  1, 1977. 

{PR  Doc.77-23630  Filed  8-16-77:g:4*  am] 


PART  32— HUNTING 

Opening  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY :  The  director  has  deter¬ 
mined  that  the  opening  to  big  game 
hunting  of  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat¬ 
ural  resource,  and  will  provide  additional 
recreational  opportimity  to  the  public. 

DATES:  June  30,  1977  through  June  30, 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  122  West  Second 
Street,  Winona,  Minn.  55987,  Jerry  J. 
Schotzko,  Phone  507-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  Regulations:  big  ganse; 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  deer  on  the  Up¬ 
per  Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois,  Iowa,  Minnesota  and 
Wisconsin  is  permitted  on  the  areas  des¬ 
ignated  by  signs  as  “open”  to  hunting. 
Restricted  hunting  of  deer  is  also  per¬ 
mitted  on  the  areas  designated  by  signs 
as  “closed”  to  hunting,  except  that  the 
Goose  Island  Closed  Area  in  Pool  8  is 
closed  to  all  hunting  at  all  times.  The 
“open”  areas  comprising  153,000  acres 
and  the  “closed”  areas  comprising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona. 
Minn.  55987,  and  from  the  R^ional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service, 
Federal  Building,  Port  Snelling.  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow¬ 
ing  conditions: 

1.  Bow  and  gun  deer  himting  on  desig¬ 
nated  “open”  areas  is  permitted  coiocvr- 
rent  with  applicable  state  seasons. 


2.  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  hunting  on  des¬ 
ignate  “closed”  areas  concurrent  with 
applicable  state  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap¬ 
plicable  state  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

3.  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applica¬ 
ble  state  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regula¬ 
tion. 

4.  No  person  shall  hunt  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Pish  Refuge  during  any  period  that  per¬ 
son’s  big  game  hunting  privileges  are 
suspended  or  under  revocation  in  any 
sta4«  or  Canadian  province  for  game  law 
infractions. 

The  provisions  of  this  soecial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  until  June  30,  1978. 

Carl  E.  Pospichal. 

Refuge  Manager. 

July  1.  1977. 

|F7l  Doc.77-23899  Fnied  8-16-77; 8.44  ami 


PART  33— SPORT  RSHING 

Opening  of  Upper  Mississippi  River  WiM 
Life  end  Fish  Refuge,  Illinois  and  Certain 
Other  States  to  Sport  Fishing 

AGENCY :  Pish  and  Wildlife  Service.  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  director  has  deter¬ 
mined  that  the  cpenmg  to  sport  fishing 
of  Upper  Mississippi  River  Wild  Life  and 
Pish  Refuge  is  compatible  with  the  ob¬ 
jectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  June  30,  1977  through  June  30, 
1978. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager.  122  West  Second 
Street,  Winona,  Minn.  55987.  (Jerry  J. 
Schotzko).  (Phone  507-452-4232). 

SUPPLEMENTARY  INFORMATION ; 

§  33.5  Special  ReguIationR;  sport  fish* 
ing;  for  individual  wildlife  areas. 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Pish  Refuge,  Illinois,  Iowa, 
Minnesota  and  Wisconsin  is  permitted 
on  all  water  areas  of  the  refuge.  The  ref¬ 
uge  water  areas  comprising  125,000  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  oflBce  of  the  Region¬ 
al  Director,  UJS.  Pish  and  Wildlife  Serv¬ 
ice,  Pederal  Building,  Fort  Snelling.  Twin 
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Cities,  Minn.  55111.  AH  fishing  is  subject 
to  the  f(^wlng  conditions: 

1.  Unless  further  restrictions  are  im¬ 
posed  by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish  and  clams  shall  be  tak¬ 
en  in  accordance  with  all  applicable  state 
regulatkms  and  seasons  which  cure  adopt¬ 
ed  herein  and  made  a  part  hereof. 

2.  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through  or  on  the  louring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll  Co.,  Illinois  is  prohibited  from  Oc¬ 
tober  1,  throu^  December  20. 

3.  All  persons,  including  their  helpers 
exercising  the  privilege  of  commercial 
fishing  on  the  luring  Lake  Closed  Area 
must  possess  a  valid  commercial  fishing 
permit  issued  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

'Hie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  until  June  30,  1978. 

Carl  E.  Pospichal, 
Refuge  Manager. 

July  1,  1977. 

IPR  Doc.77-23700  Piled  8-16-77;8:46  am] 


PART  32— HUNTING 

Opening  of  Chassshowitzka  National  Wild¬ 
life  Refuge,  Florida,  to  Migratory  Bird 
Hunting 

AGENCY:  Pish  and  WUdlife  Service.  In¬ 
terior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  migratory  bird 
himting  of  the  Chassahowitzka  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Same  as  prescribed  for  general 
waterfowl  season  in  Florida. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Collinsworth,  Refuge  Man¬ 
ager,  Chassahowitzka  National  Wild¬ 
life  Refuge,  Route  2,  Box  44,  Homo- 
sassa,  Florida  32646,  telephone  A/C 
904-628-2201. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  bird  hunting  is  permitted  on 
the  Chassahowitzka  National  Wildlife 
Refuge.  Florida,  only  on  the  areas  desig¬ 
nated  by  signs  as  open  to  hunting.  This 
area  comprising  2,500  acres,  is  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  ofiBce  of  the  Re¬ 
gional  Director,  UH.  Pish  and  Wildlife 
Service,  17  Executive  Park  Drive,  NJJ., 
Atlanta,  Georgia  30329.  Migratory  bird 
hunting  shall  be  in  accordance  with  all 


applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  hunting  of  ducks  and  coots  only 
shall  be  permitted. 

2.  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays  during 
the  regular  waterfowl  season. 

3.  A  National  Wildlife  Refuge  himting 
permit  is  required. 

4.  Only  steel  shot  ammunition  may  be 
used.  The  use  or  possession  of  shotgun 
shells  with  lead  or  other  toxic  shot  is 
prohibited. 

5.  Each  hunter  under  18  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile,  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super¬ 
vision. 

6.  Hunter  must  follow  the  routes  of 
travel  within  the  refuge  that  are  desig¬ 
nated  by  posting  by  the  oflBcer-in- 
charge.  The  routes  of  travel  for  airboats 
5o  and  from  the  public  hunting  area  are 
shown  on  a  map  available  at  refuge 
headquarters.  While  traveling  to  and 
from  the  himting  area,  hunters  must 
have  guns  unloaded  and  cased. 

7.  Only  temporary  blinds  are  per¬ 
mitted. 

8.  The  use  of  dogs  is  encouraged  to 
retrieve  dead  and  wounded  birds.  Dogs 
must  be  under  control  at  all  times. 

9.  A  federal  permit  is  required  for  the 
use  of  airboats  on  the  area. 

10.  Decoys  will  be  retrieved  by  owner 
at  the  end  of  each  day’s  hunt. 

11.  All  boats  shall  comply  with  Coast 
Guard  and  State  safety  rules  and  reg¬ 
ulations.  In  addition,  when  operating  in 
darkness,  airboats  must  be  equipped  with 
a  spotlight  capable  of  producing  an  ef¬ 
fective  beam  a  minimum  of  300  feet. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Not*. — ^The  US.  Fish  and  Wildlife  Serv¬ 
ice  has  determined  that  this  document  does 
not  contfUn  a  major  proposal  requiring 
preparation  of  an  Economic  Impctct  State¬ 
ment  under  Executive  Order  11949  and  OMB 
Circular  A- 107. 

Date:  August  10, 1977. 

Rat  R.  Vaughn, 
Acting  Regional  Director. 

IF*  Doe.77-23808  Filed  8-16-77:8:46  amj 


PART  32— HUNTING 
Subpart  B — Migratory  Game  Bird  Hunting 

Opening  op  Lake  Alice  National  Wild¬ 
life  Refuge,  North  Dakota,  to  Migra¬ 
tory  Game  Bird  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  (H>ening  to  migratory 
game  bird  hunting  of  Lake  Alice  National 


Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reation  opp<xtunity  to  the  public. 

DATES:  Geese,  ducks,  mergansers,  coots 
and  snipe — in  accordance  with  (H>en  sea¬ 
sons  established  by  the  North  Dakota 
Game  and  Fish  Department. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Devils  Lake  Wetland 

Management  District,  Box  159-D,  Dev¬ 
ils  Lake,  North  Dakota  58301.  Tele¬ 
phone  No.  701-662-2924. 

SUPPLEMENTARY  INFORMATION: 

§32.12  .Special  regulalionfi;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per¬ 
mitted  on  the  Lake  Alice  National  Wild¬ 
life  Refuge,  North  Dakota,  only  on  the 
areas  designated  by  signs  as  being  open 
to  public  hunting.  These  areas  ewnpris- 
ing  3,167  acres  are  delineated  mi  maps 
available  at  the  ref  age  headquarters 
and  from  the  office  of  the  Regional 
Director,  P.O.  Box  25486,  Denver  Fed¬ 
eral  Center.  Denver.  Colorado  80225.  Up¬ 
land  game  hunting  shall  be  in  accord¬ 
ance  with  all  apphcable  state  regulations 
subject  to  the  following  conditions: 

1.  Vehicle  access  and  use  restricted  to 
established  roads. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  general¬ 
ly  which  are  set  forth  in  Title  50  Code  of 
Federal  Regulations,  Part  32.  TTie  public 
is  invited  to  offer  suggestions  and  com¬ 
ments  at  any  time. 

Not*. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reouiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circulat 
A-107. 

Dated:  August  9. 1977. 

Lyle  A.  Stemmerman, 

Project  Leader. 

{FR  Doc.77-23809  Filed  8-16-77:8:45  amj 


PART  32— HUNTING 
Subpart  C — Resident  Game  Hunting 

Opening  or  Lake  Alice  National  Wild¬ 
life  Refuge,  North  Dakota,  to  Big 
Game  Hunting 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
hunting  of  Lake  Alice  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Deer  gun  and  archery  hunt¬ 
ing — In  accordance  with  open  seasons 
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established  by  the  North  Dakota  Game 
and  Fish  Department. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Devils  Lake  Wetland 

Management  District,  P.O.  Box  159-D, 

Devils  Lake,  North  Dakota  58301,  Tele¬ 
phone  No.  701-662-2924. 

SUPPLEMENTARY  INFORMATION: 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  Uie 
Lake  Alice  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  areas  desig¬ 
nated  by  signs  as  being  open  to  public 
hunting.  These  areas  contprising  3,167 
acres  are  delineated  on  naps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O. 
Box  25486,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225.  Big  game  hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow¬ 
ing  conditions: 

1.  Vehicle  access  and  use  restricted  to 
established  roads. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  9, 1977. 

Lyle  A.  Stemmerman. 

Project  Leader. 

(FR  Doc.77-23810  Filed  8-16-77:8:45  am] 


PART  32— HUNTING 
Subpart  C — Resident  Game  Hunting 

Opening  op  Lake  Alice  National  Wild¬ 
life  Refuge,  North  Dakota,  to  Upland 
Game  Hunting 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  upland  game 
hunting  of  Lake  Alice  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portimity  to  the  public, 

DATES:  Jackrabbits,  cotton-tailed  rab¬ 
bits,  badgers,  skunks,  racoons  and  coy¬ 
otes — September  15th  through  Febru¬ 
ary  28th.  Gray  partridge,  sharp  tailed 
grouse,  pheasant,  tree  squirrels  and 
fox — In  accordance  with  open  seasons 
established  by  the  North  Dakota  Game 
and  Rsh  Department. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Devils  Lake  Wetland 

Management  District,  Box  159-D,  Dev¬ 
ils  Lake,  North  Dakota  58301,  Tele¬ 
phone  No.  701-662-2924. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game  hunting ;  for  individual  wildlife 
refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Lake  Alice  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  areas  desig¬ 
nated  by  signs  as  being  open  to  public 
hunting.  These  areas  comprising  3,167 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  game  himting 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Vehicle  access  and  use  restricted  to 
established  roads. 

The  provision  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reauiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Eteted :  August  9,  1977. 

Lyle  A.  Stemmerman, 
Project  Leader. 

[FR  Doc.77-23811  Filed  8-16-77:8:45  am] 


PART  32— HUNTING 

Opening  of  Lake  Woodruff  National  Wildlife 
Refuge,  Florida,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Lake  Woodruff  National  Wildlife  Ref¬ 
uge  is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Archery — September  9-11  and 
September  23-25,  1977.  Primitive  gun — 
October  7-9  and  October  28-30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Lake  Woodruff  Na¬ 
tional  Wildlife  Refuge,  P.O.  Box  488, 
DeLeon  Springs,  Florida  32028,  tele¬ 
phone  (904)  985-4673. 
SUPPLEMENTARY  INFORMATION: 


§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Lake 
Woodruff  National  Wildlife  Refuge. 
Florida,  only  on  those  federally  owned 
lands  on  Dexter  and  Tick  Islands,  ap¬ 
proximately  1,450  acres.  These  areas  are 
delineated  on  maps  available  at  the  ref¬ 
uge  he^quarters  and  from  the  office  of 
the  Regional  Director,  UJS.  Pish  and 
Wildlife  Service,  17  Executive  Park 
Drive.  N.E.,  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer  and  feral  hogs,  subject  to  the  fol¬ 
lowing  conditions: 

1.  Bag  limits:  White-tailed  deer — same 
as  State  regulations.  Feral  hogs — no  bag 
limit.  Deer  of  either  sex,  except  spotted 
fawns,  may  be  hunted  during  the  archery 
and  primitive  gim  seasons. 

2.  Permitted  methods  of  hunting: 

a.  Archery  season :  Weapons  permitted 
are  longbows,  including  compound  bows, 
capable  of  casting  a  one  (1)  oimce  hunt¬ 
ing  arrow  150  yards.  Sharp  broad-head 
arrows  must  be  used.  Firearms,  cross¬ 
bows  and  drug-tipped  arrows  are 
prohibited. 

b.  Primitive  gun  season:  Weapons  per¬ 
mitted  are  muzzle-loading  percussion 
cap  or  flintlock  guns  with  iron  sights 
and  rifled  bores  of  .40  caliber  (.40"  di¬ 
ameter)  or  larger. 

3.  Stand  hours:  All  hunters  must  be 
on  stands  from  V2  hour  before  sunrise 
to  IV2  hours  after  sunrise.  No  stalking 
or  movement  through  the  hunt  area  is 
permitted  during  the  stand  hours.  There 
will  be  no  required  evening  stand  period, 
although  still  himting  is  encouraged 
from  4:00  p.m.  imtil  sunset. 

4.  Access  and  hours  of  use:  All  hunters 
must  check  in  daily  at  the  check  station 
before  entering  the  hunt  Area  and  check 
cut  daily  before  leaving.  Access  to  the 
hunting  area  is  by  boat,  and  hunters 
must  furnish  their  own  transportation. 
Airboats  are  prohibited  on  the  area.  No 
one  may  enter  the  hunt  area  prior  to  two 
hours  before  sunrise,  and  all  hunters 
must  clear  the  area  by  two  hours  after 
sunset.  No  overnight  use  is  permitted 
on  the  refuge. 

5.  Permits:  Each  participant  must 
have  in  his  possession  a  valid  hunting 
permit  issued  by  the  Lake  Woodruff  Na¬ 
tional  Wildlife  Refuge  in  addition  to  any 
required  State  permits,  licenses,  etc.  A 
state  archery  permit  is  required.  All  per¬ 
mits  are  non-transferable. 

6.  All  game  must  be  checked  at  the 
check  station  on  the  southeast  side  of 
Tick  Island  (Bennett  Landing)  prior  to 
being  taken  from  the  refuge. 

7.  Hunter  must  wear  a  minimum  of 

500  square  inches  of  fluorescent  orange 
colored  material  above  the  waistline  dur¬ 
ing  all  hunts.  * 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 
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9.  All  fires  and  dogs  are  prohibited 
on  the  refuge. 

10.  It  is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  into  any  tree  or 
to  hunt  from  any  tree  in  which  a  metal 
object  has  been  driven. 

11.  Littering,  cutting  or  blazing  live 
trees,  disturbing  any  other  forms  of 
wildlife,  or  digging  in  Indian  mounds  is 
prohibited. 

12.  Apprehension  of  a  participant  for 
any  Infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
himting  permit. 

The  provision  of  this  special  regiila- 
tion  supplements  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fcwili  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  US.  Pish  and  Wildlife  Serv¬ 
ice  has  determined  that  this  dociiment  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
•under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  10, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

[PR  Doc.77-23812  Piled  S-16-77;8:46  am] 


PART  32^UNnNG 

Opening  of  Eufaula  National  Wildlife  Ref¬ 
uge,  Alabama,  to  Mourning  Dove  Hunting 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  mourning  dove 
hunting  of  Eufaula  National  Wildlife 
refuge  is  compatible  with  the  objectives 
for  which  the  area  was  establi^ed,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  October  1, 8, 15, 22,  and  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Ehifaula  National 
Wildlife  Refuge,  P.O.  Box  258,  Eufaula, 
Ala.  36027,  telephone  205-687-4065. 

SUPPLEMENTARY  INFORMATION : 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Mourning  dove  hunting  is  permitted 
on  the  Eufaula  National  Wildlife  Refuge, 
Alabama,  only  on  the  areas  designated 
by  signs  as  being  open  to  hunting.  Tliese 
areas  comprising  300  acres  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Pish  and  Wildlife 
Service,  17  Executive  Park  Drive  NE., 
Atlanta,  Oa.  30329.  Dove  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
conditions: 

1.  Hunting  shall  be  permitted  from  12 
noon  until  sunset  (central  time)  on  the 


Houston  Tract  Unit  on  October  1,  8,  15, 
22,  and  29, 1977. 

2.  Each  hunter  must  have  on  his  per¬ 
son  a  validated  refuge  hunting  permit. 
Permits  will  be  issued  to  the  first  75 
hunters  at  the  refuge  on  each  day  of  the 
hunt  on  a  first-come,  first-serve  basis. 

3.  No  hunters  will  be  permitted  within 
hunting  areas  before  11:45  a.m.  each  day. 

4.  .All  firearms  must  be  encased  and/or 
unloaded  when  outside  the  designated 
hunting  area. 

5.  Each  hunter  who  successfully  takes 
a  limit  of  mourning  doves  must  leave  the 
hunting  area  immediately. 

6.  Retrievers  used  by  hunters  shall  be 
under  the  control  of  the  owner  at  all 
times. 

7.  All  himters  must  check  in  and  out 
of  the  refuge  at  the  designated  checking 
station. 

8.  All  litter  (paper,  empty  shell  boxes, 
etc.)  must  be  removed  by  individual 
hunters. 

9.  Wounded  or  dead  doves  falling  out¬ 
side  the  hunting  area  may  be  recovered, 
but  firearms  must  be  left  imide  the  h\mt- 
ing  area. 

10.  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

11.  Each  hunter  under  18  must 
be  under  the  close  supervision  of  an 
adult.  For  scdety  reasons,  the  ratio 
^ould  be  one  adiilt  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  imder  his/her  super¬ 
vision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regiilations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  29, 
1977,  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note. — VS.  Pish  and  Wildlife  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
prepcu'atlon  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Dated:  August  10, 1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(FR  Doc.77-33813  FUed  8-16-77;8:45  am] 


PART  32— HUNTING 

Opening  of  White  River  National  Wildlife 
Refuge,  Arkansas,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION :  Special  regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
White  River  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  wUl  utilize  a 
renewable  natural  resource,  and  wUl  pro¬ 
vide  addlticHial  recreational  opportunity 
to  the  public. 

DATES:  November  24-26,  December  1-3, 
December  8-10. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  R.  McMaster,  Refuge  Man¬ 
ager,  P.O.  Box  308,  DeWitt,  Ark.  72042, 

501-946-1468. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  raccoon  on  the 
White  River  Naticmal  WUdlife  Refuge  is 
permitted  except  in  those  areas  closed 
to  gun  deer  hunting  and  those  areas 
west  of  Essex  Bayou  and  Broc^  Island 
south  of  Bro(^  Bayou  and  west  of  La- 
Orue  Bayou  and  White  River.  The  open 
area  is  delineated  on  a  map  avaUable  at 
Refuge  check  station.  Hunting  shall  be 
in  accordance  with  aU  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  raccocm,  subject  to  the  fol¬ 
lowing  special  conditions: 

1.  Species  permitted  to  be  taken: 
Racoim. 

2.  Bag  Limits:  State  regiUations. 

3.  Weapons:  In  accordance  with  State 
regulations. 

4.  Loaded  guns  are  not  permitted  in 
vehicles  or  in  camps.  Shooting  is  not 
aUowed  from  vehicles,  boats,  or  road¬ 
ways  used  by  vehicles.  All  vehicles  must 
stay  on  regularly  used  roads  and  trails. 
Camping  is  permitted  in  special  desig¬ 
nated  areas.  No  fires  are  permitted  out¬ 
side  the  camping  area.  No  trees  wUl  be 
cut. 

5.  Permit  required.  No  person  is  au¬ 
thorized  to  enter  the  hunting  area  with¬ 
out  a  permit.  All  hunters  must  exhibit 
their  hunting  licenses,  game,  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

6.  Hunters  must  check  in  and  out  each 
day  at  the  designated  check  station  be¬ 
tween  the  hours  of  5:00  PM  and  2:00  AM. 
Boats  will  be  prohibited  in  refuge  waters. 
Hunters  cannot  enter  the  refuge  by  boats 
from  navigable  waters.  Shooting  hours 
begin  at  5:00  PM  and  close  at  1:00  AM. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  in  no  case  may  one 
adult  have  more  than  two  juveniles 
under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  UB.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  10  ,1977. 

Ray  R.  Vaughn, 
Acting  Regional  Director. 

(FR  Doc.77-23814  Filed  8-16-77:8:45  am) 
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CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Allocations  for  Short-Finned  Squid  and 
Long-Finned  Squid 

AGENCY:  National  Oceanic  and  Atmos¬ 
pheric  Administration/Commerce. 

ACTION:  Amendment  to  final  regula¬ 
tions. 

SUMMARY:  This  document  amends  the 
total  allowable  level  of  foreign  fishing  for 
short-finned  and  long-finned  squid  in 
the  Atlantic  Ocean  and  provides  an  in¬ 
creased  allocation  of  both  species  to  cer¬ 
tain  of  those  nations  which  had  been 
provided  an  initial  allocation  of  those 
species.  This  is  the  second  reallocation 
of  those  species,  the  first  having  been 
made  effective  on  July  29, 1977.  Both  re¬ 
allocations  are  based  on  a  commitment 
in  the  Preliminary  Fishery  Management 
Plan  (PMP)  for  the  Squid  Fisheries  of 
the  Northwestern  Atlantic  (42  F.R.  9596) 
to  re-evaluate  the  U.S.  harvest  of  those 
species  in  mid-season  in  order  to  make 
available  to  foreign  fisherman  those 
quantities  which  U.S.  fishermen  would 
not  harvest  dmlng  1977. 

EFFECTIVE  DATE:  August  12, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Richard  Schaefer,  Chief,  Fishery  Man¬ 
agement  Operations  Division,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington.  D.C.  20235  (202-634-7454). 

SUPPLEMENTARY  '  INFORMATION : 
On  February  11,  1977,  the  National 
Marine  Fisheries  Service  published  For¬ 
eign  Fishing  Regulations  (42  FR  8813) 
which  included,  in  Subpart  B,  a  list  of 
species  and  the  quantities  thereof  which 
represented  that  portion  of  the  optimum 
yield  which  would  not  be  harvested  by 
U.S.  fishermen  and,  therefore,  imder  the 
provisions  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  16  U.S.C. 
1801-1882,  could  be  made  available  to 
foreign  fishermen.  Subpart  B  of  the  For¬ 
eign  Fishing  Regulations  was  amended 
on  March  3,  1977  (42  FR  12176)  by  the 
inclusion  of  a  list  of  countries  which  had 
made  formal  application  to  participate  in 
specific  fisheries,  and  the  quantities  of 


surplus  species  which  the  Secretary  of 
State,  in  cooperation  with  the  Secretary 
of  Commerce,  had  allocated  to  each  such 
country. 

The  Preliminary  Fishery  Management 
Plan  for  the  Squid  Fisheries  of  the 
Northwest  Atlantic  established,  for  1977, 
an  optimum  yield  of  35,000  metric  tons 
of  short-finned  squid,  and  44,000  metric 
tons  of  long-finn^  squid.  Of  those  total 
amounts,  it  was  initially  estimated  that 
U.S.  fishermen  would  harvest  11,500 
metric  tons  of  short-finned  squid  and 
25,000  metric  tons  of  long-finned  squid, 
resulting  in  a  surplus  for  foreign  fisher¬ 
men  of  23,500  metric  tons  of  short-finned 
and  19,000  metric  tons  of  long-finned 
squid  for  1977.  By  the  first  of  Jime,  how¬ 
ever,  it  had  become  obvious  that  U.S. 
fishermen  would  not  harvest  the  quan¬ 
tities  of  squid  which  had  been  reserved 
for  them  and,  consequently,  a  portion  of 
the  unused  quantity  of  squid  was  re¬ 
allocated  to  foreign  fishermen  by  amend¬ 
ing  §  611.20  (Subpart  B)  of  the  foreign 
fishing  regulations  (42  FR  39106) . 

Since  that  initial  reallocation  was 
made,  further  analysis  of  U.S.  catch 
data  indicates  that  the  U.S.  harvest  of 
those  species  for  1977  will  be  5,000'  metric 
tons  of  short-finned  squid  and  5,000 
metric  tons  of  long-finned  squid.  In 
light  of  this  further  analysis,  the  total 
allowable  level  of  foreign  fishing  for 
those  species  for  1977  is  now  established 
at  30,000  metric  tons  of  short-finned 
squid,  and  39,000  metric  tons  of  long- 
fixmed  squid. 

The  following  amendment  reflects  this 
determination  by  adding  that  portion  of 
the  optimum  yield  which  will  not  be  uti¬ 
lized  by  U.S.  ^hermen  to  the  previously 
established  total  allowable  level  of  for¬ 
eign  fishing  for  these  species.  The 
amendment  further  reflects  the  country 
allocation  of  these  additional  quantities 
which  has  been  made  by  the  Secretary 
of  State  in  cooperation  with  the  Secre¬ 
tary  of  Commerce.  Foreign  fishermen 
may  not  begin  fishing  for  these  addi¬ 
tional  quantities  until  their  respective 
governments  have  accepted  the  addi¬ 
tional  allocations  and  the  appropriate 
fees  have  been  paid  to  the  Department 
of  Conunerce. 

This  amendment  does  not  modify  the 
optimum  yield  for  those  species  estab¬ 
lished  in  the  PMP,  nor  does  it  adversely 
affect  the  conservation  of  the  resource. 


The  Director  finds  that  notice  of  pro¬ 
posed  rulemaking  is  unnecessary  because 
this  amendment  involves  a  foreign  af¬ 
fairs  function  exempted  from  the  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act. 

Signed  at  Wsishington,  D.C.  this  12th 
day  of  August  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

This  amendments  to  §  611.20  are  as 
follows: 

§  611.20  [Amended] 

1.  The  table  in  paragraph  (b)  is 
amended  by  increasing  the  quantity  in 
metric  tons  of  short-finned  and  long- 
finned  squid  to  read  as  follows: 


Fishery 

Ocean  area 

Quantity 
(metric  tons) 

•  9 

Short -finned  squid.. 
Long-finned  squid.. 

• 

.  Atlantic . 

. . do . 

•  • 

30,000 

39,000 

2.  The  table  in  §611.20(0(1)  is 
amended  by  changing  the  1977  alloca¬ 
tions  of  squid  to  certain  foreign  naticms, 
as  follows: 

Table  1. — Atlantic  ooast  allocation 


Country  Fishery  197T  allocation 

.  (metric  tons) 


9 

9  9  9 

• 

Poland . 

1,817 

Short-finned  squid _ 

6,684 

Japan . 

Long-finned  squid 

16,930 

Short-finned  squid _ 

4,810 

Spain . 

Long-finned  squid . 

9,958 

Short-finned  squid _ 

7,811 

Soviet  Union. 

Long-firmed  squid . 

2,131 

Shoit-finned  squid _ 

7,492 

Italy . 

Ixmg-finned  squid . 

3,570 

Short-finned  squid _ 

1,703 

§611.51 

[Amended] 

3.  Section  611.51(b)  catch  quotas  are 
amended  as  follows:  In  subparagrai^ 
(1)  strike  the  number  “25,000”;  substi¬ 
tute  “30,000”,  and  in  subparagraph  (2) 
strike  the  number  “30.000”;  substitute 
“39,000”. 

[FR  DOC.77-2362S  FUed  8-16-77;8:46  am] 
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proposed  rules 


This  saction  of  tho  FEDERAL  REGISTER  contains  noticss  to  tho  public  of  tho  proposed  issusnes  of  rules  and  reculations.  The  purpose  ef 
these  notices  Is  to  Rive  interested  persons  an  opportunity  to  pertkipete  in  the  ruie  making  prior  ta  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart919] 

PEACHES  GROWN  IN  MESA  COUNTY, 
COLORADO 

Proposed  Expenses  and  Rate  of 
Assessment  for  the  1976-77  Fiscal  Period 

AOENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY'  This  notice  invites  writ¬ 
ten  comment  on  proposed  expenses  of 
$1,000  and  a  rate  of  assessment  of 
$0.00728  per  cwt.  of  peaches  for  the 
functioning  of  the  Administrative  Com¬ 
mittee  for  the  1976-77  fisced  period.  This 
committee  locally  administers  a  Federal 
marketing  order  regiUating  the  handling 
of  peaches  grown  in  Mesa  County,  Colo¬ 
rado.  The  regulation  would  enable  the 
committee  to  collect  assessments  from 
handlers  on  all  assessable  peaches  han¬ 
dled  and  use  the  resulting  fimds  for  its 
expenses. 

DATES:  Comments  must  be  received 
on  or  before  August  31,  1977.  Proposed 
effective  dates:  December  1,  1976, 

through  November  30, 1977. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
1077,  South  Budding^  Washington,  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C, 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  imder  consideration  were 
submitted  by  the  Administrative  Com¬ 
mittee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
919,  as  amended  (7  CFR  Part  919) ,  regu¬ 
lating  the  handling  of  peaches  grown  in 
the  county  of  Mesa  in  the  State  of  Colo¬ 
rado,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  its  terms  and  pro¬ 
visions. 

The  proposal  would  add  a  new  section 
reading  as  follows: 

§  919.216  Expenses  and  rate  of  assess¬ 
ment, 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 


Administrative  Cimunittee  during  the  pe¬ 
riod  December  1.  1976,  through  Novrai- 
ber  30, 1977,  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  919.41, 
is  fixed  at  $0.00728  per  cwt.  of  peaches. 

Dated:  Aug.  12. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
table  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.77-23837  PUed  8-18-77:8:45  am] 


[7  CFR  Part  967] 

CELERY  GROWN  IN  FLORIDA 
Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  written 
comments  on  proposed  expenses  of  $65,- 
000  and  a  rate  of  assessment  of  one  cent 
per  crate  of  celery  for  the  functioning 
of  the  Florida  Celery  Committee.  The 
regulation  would  enable  the  committee 
to  collect  assessments  from  first  han¬ 
dlers  on  all  assessable  celery  handled 
and  to  use  the  resulting  funds  for  its 
expenses. 

DATE:  Comments  due  September  2, 
1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  South 
Building,  UB.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two  copies 
of  all  written  materials  shall  be  sub¬ 
mitted.  Comments  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No.  967,  both  as  amended,  regulate  the 
handling  of  celery  grown  in  Florida.  This 
program  is  effective  urkder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  Flor¬ 
ida  Celery  Conunittee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 

The  proposals  are  as  follows : 


§  967.213  Expenses  and  rate  •!  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31,  1978,  by  the  Florida 
Celery  Committee,  for  its  maintenance 
and  functioning,  and  for  such  piu7X)6eB 
as  the  Secretary  determines  to  be  appro¬ 
priate,  will  amount  to  $65,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  one  cent  ($0.01)  per  crate 
of  celery  handled  by  him  as  the  first 
handler  during  the  fiscal  year. 

(c)  Unexpended  income  in  excess  ot 
expenses  for  the  fiscal  year  may  be  car¬ 
ried  over  as  a  reserve  to  the  extent  au¬ 
thorized  in  S  967.62. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  August  12,  1977. 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Dirnsion,  Agricultural 
Marketing  Serine. 

Charles  R.  Brader, 

[PR  Doc.77-23838  Piled  8-18-77:8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  762  3082] 

DAYCO  CORP. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Crmimission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  This  consent  order  requires 
a  Dayton,  Ohio  manufacturer  and  im¬ 
porter  of  occupational  safety  products 
and  equipment  to  cease  misrepresenting 
that  its  products  meet  non-existent  “gov¬ 
ernment  standards,"  or  that  they  are  ap¬ 
proved,  endorsed  or  required  by  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  (OSHA) .  The  firm  is  also  required 
to  cease  using,  or  licensing  the  use  of  the 
“OSHA-SPEC”  trademark,  and  to  take 
steps  to  prevent  the  importation  of 
“OSHA-SPEC”  branded  goods.  Addition¬ 
ally,  the  order  prohibits  the  company 
from  publishing  quotations  from  the 
OSHA  Act  or  regulations,  without  includ¬ 
ing  all  relevant  portions  of  the  quoted 
section. 

DATE :  Comments  must  be  received  on  or 
before  October  14, 1977. 

ADDRESS:  Comments  should  be  direct¬ 
ed  to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20580. 
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FOR  FXJRTHER  INFORMATION  CON¬ 
TACT: 

Pa\il  R.  Peterson.  Director,  Cleveland 

Regional  Office,  Federal  Trade  Cwn- 

mission,  1339  Federal  Office  Building, 

1240  East  Ninth  St.,  Cleveland,  Ohio 

44199.  216-522-4207. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  Section  6(f)  of  the  FTC  Act, 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of 
the  Commission’s  Rules  of  Practice  (16 
CFR  2.34) ,  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a.  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Cwnmission,  has  been  placed  on  the  pub¬ 
lic  record  for  a  record  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com¬ 
ments  or  views  will  be  considered  by 
the  Commission  and  will  be  available  for 
inspection  and  cop3dng  at  its  principal 
office  in  accordance  with  Section  4.9(b) 
(14)  of  the  Commission’s  Rules  ot  Prac¬ 
tice  (16  CFR  4.9(b)  (14)). 

Untteo  States  or  America  Before  Febbral 
Trade  Commission 

In  the  Matter  of  Dayco  Corporation,  a 
ccErporatlon. 

(FUe  No.  762  3082) 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Dayco  Corporation,  a  corpora¬ 
tion,  and  it  now  appearing  that  Dayco  Cor- 
pration,  a  corporation,  hereinafter  some¬ 
times  referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement  contain¬ 
ing  an  order  to  cease  and  desist  from  the 
use  of  the  acts  and  practices  being  inves¬ 
tigated. 

It  is  hereby  agreed  by  and  between  Dayco 
Corporation,  by  its  duly  authorized  officer, 
and  its  attorneys,  and  counsel  for  the  Fed¬ 
eral  Trade  Commission  that: 

1.  Proposed  respondent  Dayco  Corporation 
is  a  corporation  organized,  existing  and  do¬ 
ing  business  under  and  by  virtue  of  the 
Laws  of  the  State  of  Delaware,  with  its  of¬ 
fice  and  principal  place  of  business  located 
at  333  West  First  Street,  in  the  City  of  Day- 
ton.  State  of  Ohio. 

2.  Proposed  respondent  admits  all  the  Ju¬ 
risdictional  (acts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  imless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com¬ 
mission  it,  together  with  the  draft  of  com¬ 
plaint  here  attached,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  information  in  respect  thereto  publicly 
released;  and  such  acceptance  may  be  with¬ 
drawn  by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  Indicate  that 
the  order  contained  in  the  agreement  is  in¬ 
appropriate,  improper,  or  inadequate. 

6.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondent  that  the  law  has 


been  violated  as  alleged  in  the  said  copy  of 
the  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  Section  2.34  of  the  Commission’s 
Rvdes,  the  Commission  may.  without  further 
notice  to  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  exact  form  and 
substance  with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the  fol¬ 
lowing  order  to  cease  and  desist  in  disposi¬ 
tion  of  the  proceeding,  and  (2)  make  infor¬ 
mation  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s  ad¬ 
dress  as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  ’The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio¬ 
lation  of  the  order  after  it  becomes  final. 

Order 

For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

(a)  “OSHA"  means  the  Occupational 
Safety  and  Health  Administration,  an  agency 
of  the  United  States  Government  established 
pursuant  to  authority  granted  to  the  Secre¬ 
tary  of  Labor  by  the  OSHA  Act. 

(b)  “OSHA  Act"  Includes  the  Wllliams- 
Steiger  Occupational  Safety  and  Health  Act 
of  1970,  84  Stat.  1593,  29  UB.C.  Sections  651- 
678  (1975),  and  the  regulations  promulgated 
thereunder,  29  C.F.R.  1900  et  seq.  (1976). 

(c)  “Hazardous  condition"  means  a  cir¬ 
cumstance  or  set  of  circumstances  against 
which  an  employer  must  take  precaution  (s) 
in  order  to  comply  with  the  OSHA  Act. 

It  is  ordered  that  respondent  Dayco  Cor¬ 
poration,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents,  representa¬ 
tives,  and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other  de¬ 
vice.  in  connection  with  the  manufacturing, 
advertising,  offering  for  sale,  sale,  or  distri¬ 
bution  of  products  or  equipment  in  or  affect¬ 
ing  commerce,  as  “commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  representing,  di¬ 
rectly  or  by  implication,  orally  or  in  writing, 
or  by  any  other  means: 

( 1 )  That  any  product  or  equipment  adver¬ 
tised,  offered  for  sale,  sold,  or  distributed  by 
respondent  is  approved  or  endorsed  by  06HA 
or  by  any  other  governmental  agency,  pro¬ 
vided,  however,  that  this  subparagraph  shall 
not  prohibit  statements  that  any  product  or 
equipment  is  certified,  approved,  or  endorsed 
by  a  governmental  agency  when,  in  fact,  such 
product  or  equipment  has  been  certified, 
approved,  or  endorsed  by  such  agency. 

(2)  That  the  use  of  any  product  or  equip¬ 
ment  advertised,  offered  for  sale,  sold,  or 
distributed  by  respondent  constitutes  com¬ 
pliance  with  the  requirements  of  the  OSHA 
Act: 

(a)  When  hazardous  conditions  exist  and 
the  use  of  such  product  or  equipment  does 


not  constitute  eomj^lance  with  the  stand¬ 
ards  prescribed  or  referenced  by  the  OHHA 
Act  for  such  hazardous  conditions; 

(b)  When  the  use  of  that  product  or 
equipment  to  protect  against  certain  ape- 
clfic  hazardous  conditions  is  contra-indi¬ 
cated,  unless  respondent  clearly  and  con¬ 
spicuously  discloses  the  apeciftc  conditions 
for  which  the  use  of  the  product  or  equip¬ 
ment  is  contra-indicated. 

(3)  That  any  product  or  equipment  adver¬ 
tised,  offered  for  sale,  sold,  or  distributed  by 
respondent  meets  the  standards  or  require¬ 
ments  prescribed  or  referenced  by  the  06HA 
Act  when,  in  fact,  no  such  standards  or  re¬ 
quirements  exist. 

It  is  further  ordered  that  respondent 
oea°e  and  desist  from  using  the  trademark 
“OSHA-SPBC"  In  conjunction  with  any 
product  or  equipment,  or  in  conjunctloa 
with  the  advertising,  offering  for  sale,  sell¬ 
ing,  or  distribution  thereof;  and  any  other 
title,  corporate  name,  trade  name,  trade¬ 
mark.  whether  registered  or  not,  or  any  other 
designation  or  device  which  in  itself  repre¬ 
sents,  directly  or  by  Implication,  that  re¬ 
spondent’s  occupational  safety  products  or 
equipment  are  approved,  endorsed,  or  ac¬ 
cepted  by,  or  connected  or  associated  with, 
any  agency  or  instrumentality  of  the  United 
States  Government.  Provided,  however,  that 
respondent  shall  be  allowed  to  disseminate, 
until  December  31,  1977,  existing  stocks  of 
its  1977  catalog  as  are  in  existence  upon  the 
date  this  order  becomes  final.  Respondent 
shall  not  cause  or  permit  the  placement  of 
any  advertisement  using  the  06HA-SPBC 
mark  after  <the  date  this  order  becomes  final. 
’The  display  of  advertisements  placed  in  the 
“Yellow  Pages”  prior  to  the  date  this  order 
becomes  final,  which  cannot  be  discontinued 
by  respondent,  shall  not  be  deemed  a  viola¬ 
tion  of  this  order. 

It  is  further  ordered  that  respondent 
cease  and  desist  from  assigning  or  licensing 
the  use  of  the  trademark  “OSHA-SPEC"  by 
any  person,  partnership,  or  corporation. 

It  is  further  ordered  that,  within  thirty 
(30)  days  after  this  order  becomes  final,  re¬ 
spondent  shall  take  such  steps  as  are  nec¬ 
essary  to  prevent  importation  into  the  United 
States  of  goods  bearing,  or  sold  in  conjunc¬ 
tion  with,  the  “OSHA-SPEC”  trademark,  in¬ 
cluding  the  deposit  of  the  mark  with  the 
Department  of  the  Treasury,  Bureau  of  Cus¬ 
toms,  pursuant  to  19  UB.C.  Section  1526. 

It  is  further  ordered  that  respondent 
cease  and  desist  from  reproducing  the  text, 
in  whole  or  in  part,  of  the  OSHA  Act  in  any 
advertisement,  catalog,  or  other  printed  mat¬ 
ter  which  is,  or  which  is  designed  to  be,  dis¬ 
seminated  by  respondent  to  its  customers, 
unless  respondent  clearly  and  conspicuously 
reproduces  such  portion  of  the  regulatory 
section  sufficient  to  disclose  alternative 
methods  of  compliance,  if  any,  or  references 
to  pertinent  exceptions,  if  any,  and  under¬ 
lines  any  portion  of  the  section  that  de¬ 
scribes  or  permits  a  method  or  methods  of 
compliance  which  differ  (s)  from  the  primary 
method  of  providing  hazard  protection  re¬ 
ferred  to  by  pertinent  regulatory  sections. 
Provided,  however,  that  this  paragraph  shall 
not  prohibit  respondent  from  reproducing 
the  section  numbers  and  corresponding  cap¬ 
tions  used  in  the  OSHA  Act  to  identify  sub¬ 
ject  matter. 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  order  to 
each  of  its  operating  divisions  and  subsidi¬ 
aries  and  to  all  present  and  future  corporate 
officers,  field,  sales,  and  office  personnel, 
which  manufacture  or  sell  occupational 
safety  products  and  equipment,  and  promi¬ 
nently  post  a  copy  of  this  order  in  each  office 
affected  by  this  order. 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  corpora- 
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tlon  such  M  dissolution,  assignment,  or  sals 
resulting  In  the  emergence  of  a  sucosesor  cor. 
poratlon,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  In  the  corpora¬ 
tion  which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered  that  respondent  shall, 
within  sixty  (60)  days  after  service  of  it  upon 
this  order,  file  with  the  Commission  a  report. 

In  writing,  setting  forth  In  detail  the  manner 
and  form  In  which  it  has  complied  with  this 
order. 

Analtsis  or  PsoroszD  Consent  Ohokb 
To  Am  PuBLK  Comment 

DATCO  COarOSATION, 

Fn.E  NO.  7S2  3083 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Dayco  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  Interested 
persons.  Comments  received  during  this  pe¬ 
riod  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com¬ 
ments  received,  and  will  decide  whether  It 
should  withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

The  complaint  alleges  that  Dayco  (:k)rpora- 
tlon,  by  using  its  trademark  “OSHA-SPEC” 
In  the  sale  of  safety  equipment: 

Misrepresented  that  Its  safety  products 
were  approved  or  endorsed  by  the  Occupa¬ 
tional  Safety  and  Health  Administration 
(OSHA) ; 

Misrepresented  that  all  of  the  products 
sold  under  the  OSHA-SPEC  mark  were  ac¬ 
ceptable  for  hazard  protection  in  all  situa¬ 
tions  where  the  OSHA  Act  would  require 
the  use  of  safety  products  or  equipment; 
and 

Misrepresented  that  the  OSHA  Act  requires 
the  use  of  certain  products  and  equipment 
sold  undM'  the  OSHA-SPEC  mark. 

In  fact,  OSHA  neither  approves  nor  en¬ 
dorses  specific  brands  of  products  for  use 
in  compliance  with  the  Wllliams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970, 
19  U.S.C.  Sections  651-678,  or  the  regula¬ 
tions  promulgated  thereunder. 

The  complaint  also  alleges  that  Dayco 
printed  portions  of  the  OSHA  Act  and  regu¬ 
lations  in  Its  catalog.  By  printing  only  por¬ 
tions  of  the  Act  and  regulations,  the  com¬ 
plaint  alleges,  Dayco  misrepresented  that 
the  OSHA  Act  requires  consumers  to  use 
certain  products  when,  in  fact,  alternate 
products  or  alternate  methods  of  compli¬ 
ance  with  the  Act  and  Its  regulations  are 
available  to  purchasers. 

The  proposed  order  requirm  Dayco  to  stop 
making  the  alleged  misrepresentations,  and 
to  affirmatively  disclose  those  Instances 
where  the  use  of  certain  types  of  safety 
products  would  not  be  permitted  by  OSHA. 
Additionally,  if  Dayco  publishes  quotations 
from  the  OSHA  Act  or  regulations.  It  must 
Include  all  of  the  pertinent  portions  of  the 
section  quoted. 

The  proposed  order  also  requires  Dayco 
to  stop  using  the  trademark  “OSHA-SPEC.” 
and  to  take  steps  to  prevent  “OSHA-SPEC” 
branded  goods  from  being  imported  into  the 
United  States.  The  proposed  order  would  also 
prohibit  Dayco  from  assigning  or  licensing 
the  use  of  the  mark. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  proposed 
order.  It  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree¬ 
ment  and  proposed  order  or  to  modify  in 
any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.77-a3631  FUed  8-18-77;8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  210, 211] 

(Release  Nos.  33-5848,  34-13835,  35-20130] 

DISCLOSURE  OF  CERTAIN  REPLACEMENT 
COST  DATA 

Solicitation  of  Comments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  comments  from 
interested  perswis. 

SUMMARY:  In  1976  the  Cwnmission 
adopted  an  accounting  rule  (Rule  3-17 
of  Regulation  S-X)  to  require  certain 
registrants -^to  disclose  replacement  cost 
data.  The  Commission  notes  that  signifi¬ 
cant  effort  has  been  expended  by  regis¬ 
trants,  public  accoimting  firms  and  in¬ 
dustry  groups  to  provide  meaningful 
disclosures  of  such  data.  Comments  are 
requested  on  exp>erience  with  implemen¬ 
tation  problems  which  should  be  con¬ 
sidered  by  the  staff  in  providing  addi¬ 
tional  implementation  guidance  with  a 
goal  of  achieving  more  meaningful  and 
consistent  disclosures. 

DATE:  Comments  should  be  submitted 
on  or  before  October  14, 1977. 

ADDRESS:  Comments  should  refer  to 
File  S7-713  and  should  be  submitted  in 
triplicate  to  George  A.  Fitasimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  St.,  Washing¬ 
ton,  D.C.  20549.  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  A.  Zell  or  Richard  C.  Adkerson, 

Office  of  the  Chief  Accoimtant,  Securi¬ 
ties  and  Exchange  Commission,  500 

North  Capitol  Street,  Washington,  D.C. 

20549,  202-376-8019. 

SUPPLEMENTARY  INFORMATION: 

Backcrouns 

In  Securities  Act  Release  No.  5608  is¬ 
sued  August  21,  1975  [40  FR .405501,  the 
Commission  proposed  for  comment 
amendments  to  Regulation  S-X  [17  <7FR 
Part  2101  requiring  footnote  disclosure  of 
certain  replacement  cost  data.  On  March 
23,  1976,  in  Accounting  Series  Release 
(ASR)  No.  190  [41  FR  135991  the  Com¬ 
mission  adopted  the  proposals  in  some¬ 
what  revised  form  as  i  210.3-17  of  Regu¬ 
lation  S-X. 

In  requiring  the  disclosure  the  Com¬ 
mission  mdicated  it  was  aware  that  the 
required  data  could  not  be  calculated 
with  precision.  However,  the  Commission 
felt  such  disclosures  were  important  and 
useful  and  not  otherwise  obtainable  and 
that  the  imprecision  of  the  data,  if  prop¬ 
erly  explained,  would  not  obviate  the 
usefulness  of  the  disclosure.  The  Com¬ 
mission  indicated  that  it  could  not  antic¬ 
ipate  every  possible  circumstance  in  ap¬ 
plying  the  rule  and  viewed  the  various 
approaches  in  implementing  the  rule  as 
experimental. 

Initial  implementation  guidelines  to 
assist  registrants  in  estimating  and  dis¬ 
closing  the  required  replacement  cost 


data  were  published  in  Staff  Accounting 
Bulletin  (SAB)  No.  7  [41  PR  136001  * 
which  was  published  concurrently  with 
ASR  No.  190.  The  Commission  estab¬ 
lished  an  Advisory  Committee  on  Re¬ 
placement  Cost  Implementation,  which 
met  on  four  occasions  during  1976  to 
consider  implementation  Issues  sub¬ 
mitted  by  registrants  and  others.  Based 
primarily  on  advice  received  from  the 
Advisory  Committee,  the  staff  issued 
additional  implementation  guidelines 
and  interpretations  relating  to  the  re¬ 
placement  cost  disclosure  rule  in  SAB 
Nos.  9  [41  FR  260831,  10  [41  FR  351631. 
11  [41  FR  390061.  12  [41  FR  508151.  and 
13  [42  FR  20581. 

The  Commission  has  encouraged  in¬ 
dustry  groups  and  associations  to  con¬ 
sider  specialized  problems  in  the  appli- 
cati^  of  replacement  cost  concepts  to 
their  areas  of  interest.  In  certain  cir¬ 
cumstances  approaches  developed  by 
industry  groups  have  appeared  to  be 
the  most  effective  and  least  costly  means 
of  developing  replacement  cost  data.  The 
Commission  encourages  those  industry 
groups  who  were  involved  in  these  ef¬ 
forts  last  year  to  continue  their  work 
and  other  industry  groups  to  Initiate 
similar  efforts.  As  indicate  in  ASR  No. 
190.  the  Commission’s  staff  is  willing  to 
lend  such  assistance  as  it  can  to  such 
efforts. 

The  Commission  notes  that  signifi¬ 
cant  efforts  were  expended  by  many  reg¬ 
istrants.  public  accoimting  firms,  and 
industry  groups  in  developing  ap¬ 
proaches  to  provide  meaningful  dis¬ 
closure  of  replacement  cost  data.  The 
Commission  encourages  those  Involved 
in  such  efforts  to  inform  the  Commis¬ 
sion  of  their  experiences  by  furnishing 
comments  in  response  to  this  release. 

The  primary  purpose  of  this  release  is 
to  solicit  comments  on  implementation 
problems  encountered  during  the  initial 
development  of  the  replacement  cost 
data.  As  a  result  of  the  comments  sub¬ 
mitted  and  the  review  of  the  initial  fil¬ 
ings  containing  the  replacem^t  cost 
data,  the  Commission’s  staff  may  issue 
additional  implementation  guidelines  in 
future  Staff  Accounting  Bulletins. 

The  Commission  does  not  expect  to 
make  any  changes  in  1977  to  the  replace¬ 
ment  cost  rule,  except  for  application  in 
the  extractive  industries.  A  separate  re¬ 
lease  will  be  issued  in  the  near  future 
pertaining  to  extractive  Industries.  Sev¬ 
eral  trade  associations  In  the  extractive 
industries  have  been  considering  the  ap¬ 
plication  of  the  replacement  cost  con¬ 
cept  to  mineral  resource  assets.  The 
Commission  did  not  receive  the  material 
to  be  supplied  by  the  trade  association 
in  sufficient  time  to  include  issues  relat¬ 
ing  to  mineral  resource  assets  in  this  re¬ 
lease.  When  the  Commission  completes 


^The  statements  In  Staff  Acaountlng  Bul¬ 
letins  are  not  rules  or  Interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official  approval; 
they  represent  interpretations  and  practises 
followed  by  the  Division  of  Corpc»vition  Fi¬ 
nance  and  the  Office  of  the  (Thief  Aceountant 
In  administering  the  disclosure  requiremeuts 
of  the  federal  securities  laws. 
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its  review  of  the  data  to  be  supplied  by 
the  trade  associations,  its  views  together 
with  those  of  the  trade  associations  will 
be  published  for  public  comment. 

Although  additional  interpretations 
relating  to  the  replacement  cost  rule 
may  be  published  by  the  Commission’s 
staif,  the  Commission  plans  to  main¬ 
tain  its  position  of  flexibility  in  order 
to  encourage  meaningful  experimenta¬ 
tion  with  the  various  approaches  to  pro¬ 
viding  replacement  cost  information.  If 
additional  interpretative  guidelines  on 
replacement  cost  are  published  in  1977 
by  the  Commission’s  staff,  they  will  re¬ 
flect  the  Commission’s  policy  of  per¬ 
mitting  flexibility.  Accwdingly,  regis¬ 
trant’s  should  plan  to  continue  to  seek 
methods  to  effectively  communicate 
meaningful  replacement  cost  data  based 
on  their  experiences  and  their  knowl¬ 
edge  of  the  experiences  of  others  in  de¬ 
veloping  the  data  during  the  past  year. 

Registrants  are  encouraged  to  em¬ 
phasize  specific  implementation  mat¬ 
ters  when  responding  to  this  release. 
The  Commission  plans  to  engage  in  a 
general  evaluation  of  experiences  with 
the  replacement  cost  rule  during  1978 
and  an  opportunity  will  be  provided  at 
that  time  for  comments  to  be  submitted 
on  the  advisability  of  the  Commission’s 
making  substantive  revisions  to  the  re¬ 
placement  cost  rule.  The  Commission 
plans  to  make  no  such  revisions  at  the 
present  time  because  it  does  not  believe 
that  there  has  been  sufficient  time  to 
adequately  evaluate  the  usefulness  of 
the  data  disclosed. 

The  Commission  encoiu'ages  comments 
on  all  implementation  matters  consid¬ 
ered  significant  by  those  involved  in  de¬ 
veloping  or  using  the  data.  A  number  of 
areas  of  specific  concern  to  the  Commis¬ 
sion  are  listed  below  and  those  with  ex¬ 
periences  with  these  matters  are  partic¬ 
ularly  requested  to  provide  cwnments  on 
them. 

1.  Many  have  expressed  concern  about 
the  effect  of  the  assumed  replacement  of 
productive  capacity  on  other  operating 
costs.  Many  registrants  commented  gen¬ 
erally  on  the  likelihood  of  cost  savings 
and  a  relatively  small  number  of  regis¬ 
trants  estimated  amounts  for  potential 
cost  savings. 

2.  Section  210.3-17(d)  requires  that 
depreciation,  depletion,  and  amortization 
based  on  average  current  replacement 
cost  of  productive  capacity  be  estimated 
by  using  generally  the  same  economic 
lives  and  salvage  values  used  for  histori¬ 
cal  cost  purposes.  Many  have  expressed 
the  view  that  using  the  historical  cost 
assumptions  may  not  be  appropriate, 
particularly  when  fully  depreciate  as¬ 
sets  exist.  While  the  Commission  does  not 
plan  to  amend  Section  210.3-17(d)  in 
1977,  it  is  interested  in  obtaining  com¬ 
ments  on  when  the  historical  cost  as¬ 
sumptions  for  computing  depreciation, 
depletion  and  amortization  should  be 
chsmged  (as  permitted  by  the  rule)  for 
determining  the  replacement  cost  data. 

3.  Section  210.3-17(e)  requires  de¬ 
scription  of  the  methods  used  in  deter¬ 
mining  the  amounts  of  replacement  cost 
data  disclosed.  Estimating  the  data  re¬ 


quires  use  of  significant  assumptions  as 
to  how  replacement  would  take  place 
(such  as  maintaining  existing  facilities 
or  constructing  complete  new  facilities, 
using  particular  types  of  equipment  or 
processes,  and  other  similar  types  of 
major  alternative  assumptions  which 
would  significantly  affect  the  data). 
Some  persons  have  informally  com¬ 
mented  that  disclosure  of  the  major  re¬ 
placement  assumptions  has  not  been 
uniform  thus  detracting  from  usefulness 
of  the  data  disclosed. 

4.  Applying  the  replacement  cost  con¬ 
cept  to  certain  tjrpes  of  business  activ¬ 
ities  is  particularly  troublesome.  Ex¬ 
amples  addressed  previously  include  real 
estate  operations,  contracts  for  prod¬ 
ucts  manufactured  to  customer  speci¬ 
fication,  and  fee  timberland  operations 
in  the  forest  resources  industry.  The 
Commission  wishes  to  learn  of  imple¬ 
mentation  activities  in  these  and  other 
types  of  business  activities  where  the  ap¬ 
plication  of  the  replacement  cost  c(m- 
cept  caused  unusual  implementation  or 
interpretation,  difficulties. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  5, 1977, 

JFR  Doc.r7-32728  Piled  8-16-77:8:4*  un| 


[  17  CFR  Parts  231, 241  ] 

[Release  Nos.  33-5850:  34-13843:  35-20138; 

•  File  No.  696] 

DEVELOPMENT  OF  GUIDELINES  FOR  DIS¬ 
CLOSURE  BY  ELECTRIC  AND  GAS  UTIL¬ 
ITY  COMPANIES 

Extension  of  Comment  Period 

AGENCTY  :  Securities  and  Exchange 
Commission. 

AC’TION:  Extension  of  time  for  com¬ 
ment. 

SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  announced  today 
that  it  has  extended,  from  August  1  to 
September  15,  1977,  the  date  by  which 
comments  must  be  submitted  on  the  de¬ 
velopment  of  disclosure  guidelines  for 
the  electric  and  gas  utility  industry.  The 
advance  notice  of  proposed  rulemaking 
with  regard  to  this  industry  was  issued 
in  Release  Nos.  33-5827, 34-13552  and  35- 
20032  (May  19,  1977)  (42  FR  27260 
(May  27, 1977) ) .  The  Commission  has  re¬ 
ceived  requests  that  such  comment  pe¬ 
riod  be  extended  and  believes  that  an  ex¬ 
tension  to  September  15,  1977  will  be 
beneficial  because  it  will  result  in  the  re¬ 
ceipt  of  more  useful  comments. 

DA’TES:  Comments  must  be  received  oa 
or  before  September  15, 1977. 

ADDRESS:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Comments 
should  refer  to  File  No.  S7-696  and  will 
be  available  for  public  inspection  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  NW.,  Washingtcm,  DC. 
20549. 


FOR  FURTHER  INPORMAnON  CON- 
TACTT: 

Linda  Griggs,  Division  of  Ccnporatimi 
Finance,  Securities  and  Exchange 
Commission.  Washingtcm,  D.C.  20549. 
(202-755-1750) . 

SUPPLEMENTARY  INFORMA'nON:  Im 
Securities  Act  Release  No.  5827,  Securi¬ 
ties  Exchange  Act  Release  No  13552,  and 
Public  Utility  Holding  Company  Act  Re¬ 
lease  No.  20032  (May  19, 1977),  the  Com¬ 
mission  annoimced  that  it  was  consider¬ 
ing  the  formulation  of  guidelines  for  the 
disclosure  to  be  included  in  registration 
statements  and  reports  filed  by  electric 
and  gas  utility  companies  imder  the  fed¬ 
eral  securities  regulations.  Interested 
persons  were  invited  to  participate  in  the 
development  of  the  guidelines  by  submit¬ 
ting  comments  and  suggestions.  Com¬ 
mentators  were  asked  to  consider  guide¬ 
lines  with  respect  to  disclosure  of  various 
matters  which  were  listed  in  the  release, 
among  others. 

In  order  to  receive  the  benefit  of  the 
comments  of  persons  interested  in  the 
electric  and  gas  utility  industry  and  in 
view  of  the  requests  received  by  the  Com¬ 
mission  for  additional  time  in  which  to 
comment,  the  Commission  has  extended 
the  comment  period  imtil  Septnnber  15. 
1977. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  9,  1977. 

|PR  Doc.77-23730  Piled  8-16-77:8:45  am] 

[17 CFR  Part 240] 

(Release  Noa.  34-13849,  IC-9887:  PUe  No. 

S7-664] 

SECURITIES  CONFIRMATIONS 
Extension  of  Comment  Period 
AGENCTY :  Securities  and  Exchange 
Commission. 

ACTION :  Extension  of  comment  p^od. 

SUMMARY:  The  time  for  comment  on 
proposed  amendments  to  the  confirma¬ 
tion  rule  has  been  extended.  The  com¬ 
ment  period  currently  expires  on  August 
10,  1977. 

DATES :  Comments  must  be  received  on 
or  before  September  9, 1977. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  views 
and  comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  and 
should  refer  to  File  No.  S7-654.  All  sub¬ 
missions  will  be  made  available  for  pub¬ 
lic  inspection  in  the  Commission’s  Pub¬ 
lic  Reference  Section,  Room  6101,  1100  L 
Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Jeffrey  L.  Steele,  Esq.,  Office  of  the 
Chief  Counsel.  Division  of  Market  Reg¬ 
ulation,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  (202- 
755-8746) . 

SUPPLEMENTARY  INFORMATION: 
On  June  23,  1977,  the  Commission  pub- 
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lished  Securities  Exchange  Act  Release 
No.  13661  ^  announcing  proposed  amend¬ 
ments  to  Securities  Exchange  Act  RiUe 
lOb-10  (17  CFR  240.10b-10) .  Rule  lOh-10 
prescribes  confirmation  deliyery  and  dis¬ 
closure  requirements  applicable  to  brok¬ 
ers  and  dealers  effecting  transactions  in 
securities  for  or  with  customers.* 

The  Ccunmission  has  received  a  num¬ 
ber  of  requests  to  extend  the  comment 
period.  In  view  of  the  complexity  and 
impact  of  certain  of  the  proposed  amend¬ 
ments,  the  Commission  has  determined 
to  extend  the  comment  period  until  Sep¬ 
tember  9, 1977. 

By  the  Commission. 

Shiblet  E.  Hollis,  ' 
Assistant  Secretary. 

August  11, 1977. 

[PR  Doc.77-23732  PUed  8-l«-77:8:48  ua] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  54] 

PROCEDURES  GOVERNING  DETERMINA¬ 
TION  THAT  AN  INDIAN  GROUP  IS  A 
FEDERALLY  RECOGNIZED  INDIAN 
TRIBE 

Extension  of  Time  for  Written  Comments 
August  10, 1977. 

AGENCY:  Bureau  of  Indian  Affairs. 
ACmON:  Extension  oi  comment  period. 

SUMMARY:  The  Bureau  of  Indian  Af¬ 
fairs  is  extending  the  comment  period 
for  the  proposed  procedures  governing 
the  determination  that  an  Indian  group 
is  a  federally  recognized  Indian  tribe  (42 
FR  30647,  June  16,  1977) .  This  extension 
is  granted  because  of  numerous  requests 
from  interested  parties  desiring  more 
time  to  review  this  pnniosal. 

DATES:  Comments  must  be  received  by 
September  18, 1977. 

ADDRESS:  Written  comments  should  be 
directed  to  Director,  OfDce  of  Indian 
Services,  Bureau  of  Indicm  Affairs,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20245. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Leslie  Gay,  Jr.,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations.  Telephone:  (202-343-4045). 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  msdilng  is  published 
in  exercise  of  authority  delegate  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2. 

The  deadline  for  comments  on  the  pro¬ 
posed  regulations  that  will  govern  the 
Department’s  determination  that  an  In¬ 
dian  group  is  a  federally  recognized  In¬ 
dian  tribe  is  hereby  extended  to  Septem- 


» 42  PR  33348  (June  30, 1977) . 

■The  adoption  of  Rule  lOb-lO  was  an¬ 
nounced  by  the  Conunlaslon  In  Securities 
Exchange  Act  Release  No.  1SS08  (May  S,  1977) 
42  PR  25318  (May  17.  1977)  to  become  effec¬ 
tive,  with  certain  exceptions,  on  January  1, 
1978. 


ber  18,  1977.  The  proposed  regulations 
were  published  at  42  FR  30647  m  June  16, 
1977. 

Raymond  V.  Butleb, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
(PR  Doc.77-23627  PUed  8-16-77:8:48  am] 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
[28  CFR  Part2] 

PAROLE,  RELEASE.  SUPERVISION,  AND 
RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Clarification  of  Practices 

AGENCTY:  United  States  Parole  Com¬ 
mission. 

ACTION :  Proposed  Rule. 

SUMMARY:  Hiis  proposal  is  designed 
to  clarify  the  CTommission’s  practices 
with  regard  to  (1)  the  prisoner’s  right  to 
review  the  documents  which  the  Com¬ 
mission  will  consider  at  a  parole  hearing, 
and  (2)  the  prisoner’s  access  to  copies 
of  documents  contained  in  the  Commis¬ 
sion’s  regional  office  file.  The  purpose  of 
the  proposal  is  to  amend  the  (Tommis- 
sion’s  practices  in  the  light  of  changing 
disclosure  problems  and  policies.  ’The 
principal  change  is  the  adoption  of  a 
single  set  of  disclosure  exemptions  for 
all  areas  of  document  disclosure  for 
which  the  Commission  is  responsible. 

DATES:  Comments  must  be  received  on 
or  before  September  21,  1977. 

ADDRESS:  Send  comments  to  the 
United  States  Parole  Commission,  Fed¬ 
eral  Home  Loan  Bank  Board  Building, 
320  First  Street  NW.,  Washington.  D.C. 
20537.  Attention:  Rulemaking  Com¬ 
mittee. 

FOR  FUR’THER  INFORMA-nON  CON¬ 
TACT: 

Michael  Stover.  Office  of  Genwal 
Counsel,  Telephone  202-724-3092. 

SUPPLEMENTARY  INPORMA’nON: 
Pursuant  to  the  authority  of  §  4203(a) 
(1),  90  Stat.  220,  notice  is  hereto  given 
that  the  United  States  Parole  Commis¬ 
sion  intends  to  consider  the  adoption  of  a 
revised  set  of  document  disclosure  rules. 
’The  proposed  rules  would  govern  (1)  ac¬ 
cess  by  a  prisoner  to  the  dociunents  which 
the  Parole  Conunission  will  consider  at  a 
parole  hearing  (pursuant  to  18  UB.C. 
i  4208),  and  (2)  access  by  a  prisoner  or 
parolee  (or  a  former  prisoner)  to  the 
documents  contained  in  the  Commission’s 
regional  office  file  (under  the  Commis¬ 
sion’s  Alternate  Means  of  Access  pur¬ 
suant  to  the  Privacy  Act  of  1974, 5  UjS.C. 
§  552a) .  ’The  proposed  rules  do  not  cover 
access  by  any  person  to  documents  other 
than  those  contained  in  his  or  her  own 
files,  or  access  to  Commission  documents 
by  persons  other  than  prisoners,  parolees, 
or  former  prisoners  (pursuant  to  the 
Freedom  of  Information  Act,  5  UB.C. 
S  552). 

The  principal  feature  of  this  iMnposal 
may  be  found  at  proposed  section  2.56(c) . 


'This  paragraph  would  incorporate  the 
three  exemptions  set  forth  under  the 
Parole  Commission  and  Reorganization 
Act,  18  U.S.C.  §  4208(c).  into  the  Com¬ 
mission’s  ’’alternate  means  of  access”  im- 
der  the  Privacy  Act  of  1974,  5  U.S.C. 

§  552a.  This  change  would  ensure  a  uni¬ 
form,  substantive  standard  for  disclosure 
under  both  of  the  two  statutory  proce¬ 
dures  presently  available  to  pri^ners 
seeking  access  to  file  material.  ’This 
means  that  while  the  procedures  for  ac¬ 
cess  to  documents  necessarily  remain  dif¬ 
ferent.  the  actual  degree  to  which  infor- 
maticm  is  withheld  would  be  consistent 
’The  desirability  of  a  uniform  standard 
for  disclosure  should  be  evident  from  the 
fact  that  many  of  the  same  documents,  or 
documents  concerning  the  same  items  of 
information,  are  contained  both  in  the 
file  which  the  prisoner  is  entitled  to  re¬ 
view  at  his  institution  prior  to  a  parole 
hearing  (under  18  U.S.C.  §  4208) ,  as  well 
as  in  the  Commission’s  regional  office  file 
(which  is  subject  to  disclosure  under  the 
Privacy  Act  ’’alternate  means  of  access”) . 
Moreover,  the  three  exemptions  at  18 
UB.C.  §  4208(c)  are  identical  to  those 
available  to  the  courts  under  Rule  32(c) 
(3)  (A) ,  Federal  Rules  of  Criminal  Proce¬ 
dure  (governing  disclosure  of  the  pre¬ 
sentence  investigation  report) .  Since 
much  of  the  basic  information  which  the 
Parole  Commission  considers  is  derived 
from,  or  r^ated  by,  the  presentence  in¬ 
vestigation  report,  this  fact  also  points  to 
the  need  for  the  present  proposed  re¬ 
vision. 

In  addition,  recent  policy  decisions 
within  the  Department  of  Justice  (which 
impose  upon  all  government  agencies 
and  components  of  the  Department  of 
Justice  a  standard  that  a  ’’sufficient 
prospect  of  actual  harm”  must  be  pres¬ 
ent  before  the  withholding  of  documents 
will  be  permitted  under  the  Privacy  Act 
of  1974) ,  have  resulted  in  an  actual  dis¬ 
closure  practice  under  the  Privacy  Act 
consistent  with  that  which  is  expected 
to  result  under  the  three  exemptions 
which  the  Commission  now  proposes  to 
adopt.  (It  should  be  noted  that  the  At¬ 
torney  General  must  approve  this  pro¬ 
posal  insofar  as  it  effects  a  change  in 
the  Conunission’s  “alternate  means  of 
access”  under  the  Privacy  Act  of  1974, 
before  the  Commission  can  adopt  it  as  a 
final  rule.) 

Other  proposed  changes  would  clarify 
the  Commission’s  procedural  practice 
with  regard  to  pre-hearing  di^losure, 
as  well  as  access  to  documents  in  the 
regional  offi6e  files.  In  a  number  of  in¬ 
stances,  the  most  desirable  of  several 
alternatives  to  resolving  a  particular 
problem  has  been  selected  for  inclusion 
in  these  proposed  rules  as  standardized 
practice. 

Finally  the  overall  clarification  and 
simplification  of  the  Commission’s  dis¬ 
closure  rules  (to  the  extent  possible  un¬ 
der  existing  laws)  should  make  training 
and  administration  in  this  area  much 
easier  for  the  Commission’s  staff  and 
facilitate  better  understanding  on  the 
prisoner's  part  of  his  statutory  ‘disclo¬ 
sure  rights. 

The  text  of  the  proposed  rules  is  as 
fc^ows: 
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Sections  2.55  and  2.56  are  revised  as 
follows: 

§  2.55  Disclosure  of  files  prior  to  parole 
hearings. 

(a)  Notice;  scope  of  disclosure.  Upon 
notification  of  a  scheduled  hearing  pur¬ 
suant  to  §§2.13  or  2.14  (and  at  least 
thirty  days  prior  to  the  hearing),  each 
prisoner  shall  receive  notice  of  his  right 
to  request  disclosure  of  the  reports  and 
other  documents  to  be  considered  by  the 
Commission  in  making  its  determination. 
Such  disclosure  shall  be  limited  to  official 
reports  and  other  documents  conveying 
to  the  Commission  relevant  Information 
concerning  the  prisoner’s  offense  beha¬ 
vior,  prior  record,  history  and  charac¬ 
teristics,  institutional  performance  and 
parole  release  plan.  For  review  hearings, 
disclosable  documents  will  be  documents 
informing  the  Commission  of  factors 
which  have  changed,  or  which  may  have 
changed,  since  the  date  of  the  last  hear¬ 
ing. 

(b)  Procedure.  (1)  Upon  request  by 
the  prisoner,  review  of  disclosable  docu¬ 
ments  in  the  institution  file  will  be  per¬ 
mitted  by  the  Bureau  of  Prisons  within 
seven  days  of  the  request,  pursuant  to  its 
regulations. 

(2)  The  prisoner  shall  be  permitted 
disclosure  of  any  documents  within  the 
scope  of  paragraph  (a)  of  this  section 
which  are  contained  in  the  Commission’s 
regional  office  file.  Such  documents  shall 
be  sent  to  the  institution  for  disclosure 
upon  receipt  of  a  request  by  the  prisoner. 

(3)  Official  reports  falling  within  the 
scope  of  Paragraph  (a)  shall  be  trans¬ 
mitted  to  the  institution  for  inclusion  in 
the  prisoner’s  file  upon  receipt  by  the 
Commission. 

(c)  Exemptions  to  disclosure.  A  docu¬ 
ment  may  be  withheld  from  disclosure  to 
the  extent  it  contains; 

(1)  Diagnostic  opinions,  which  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal  a 
source  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information,  which  if 
disclosed,  might  result  in  harm,  phy¬ 
sical  or  otherwise,  to  any  person,  (includ¬ 
ing  the  legitimate  privacy  interest  of 
such  person  under  the  Privacy  Act  of 
1974).  [78 U.S.C.§  4208(c)]. 

(d)  Summarization  of  material  with¬ 
held.  (1)  If  any  document,  or  portion 
thereof,  is  deemed  by  the  originating 
agency  to  fall  within  an  exemption  to 
disclosure,  and  such  agency  desires  the 
Commission  to  withhold  the  document 
or  portion  thereof,  the  agency  shall 
identify  the  material  to  be  withheld 
and  the  basis  for  withholding  under 
Paragraph  (b)  of  this  section,  and  shall 
furnish  for  disclosure  to  the  prisoner  a 
summary  of  the  material  withheld,  bear¬ 
ing  in  mind  the  need  for  confidentiality 
or  impact  on  the  prisoner,  or  both.  Sum¬ 
marization  imder  this  paragraph  permits 
the  Commission  to  consider  the  with¬ 
held  information  in  Its  entirety. 

(2)  Preparation  of  official  reports  for 
disclosure  and  any  necessary  s\immariz- 


Ing  must  be  completed  prior  to  the  sub¬ 
mission  of  reports  to  the  institution  in 
which  the  prisoner  is  confined.  Reports 
which  have  not  been  prepared  for  dis¬ 
closure  will  be  returned  to  the  respon¬ 
sible  agency  or  oflBce  for  such  prepara¬ 
tion. 

(3)  Documents  which  have  not  been 
cleared  for  disclosure  or  summarized 
may  not  be  considered  by  the  Commis¬ 
sion  in  its  determination,  absent  a  signed 
waiver  of  disclosure  from  the  prisoner. 

(e)  Waivers  of  disclosure.  If  any  doc¬ 
ument  has  not  been  authorized  for  dis¬ 
closure  by  the  originating  agency  in  time 
for  the  hearing,  the  examiner  panel  shall 
offer  the  prisoner  the  opportunity  to 
waive  prehearing  disclosure  of  such  doc¬ 
ument  without  prejudice  to  the  prison¬ 
er’s  right  to  review  the  document  (or  a 
summary  thereof)  upon  receipt  of  a 
response  from  the  originating  agency. 
If  the  prisoner  will  not  sign  a  waiver, 
the  hearing  may  be  continued  to  the 
end  of  the  docket,  or  to  the  next  docket, 
if  the  panel  concludes  that  it  does  not 
have  adequate  information  to  make  a 
decision.  In  the  case  of  a  presentence  re¬ 
port  which  cannot  be  disclosed,  a  con¬ 
tinuance  shall  be  mandatory  absent  a 
waiver  of  disclosure. 

(f)  Late-received  documents.  In  the 
event  an  oflBcial  report  or  other  docu¬ 
ment  is  received  following  the  parole 
hearing  but  during  the  pendency  of  the 
parole  proceeding,  and  the  Commission 
intends  to  consider  such  document,  the 
prisoner  shall  be  placed  on  the  next 
docket  for  a  re-hearing,  and  the  docu¬ 
ment  shall  be  promptly  forwarded  for 
inclusion  in  the  prisoner’s  institutional 
file.  ’The  prisoner  shall  be  notified  of 
such  hearing  and  of  his  right  to  request 
disclosure  of  the  document  pursuant  to 
the  provisions  of  this  section.  However, 
a  late-received  document  will  not  be 
considered  by  the  Conun  ission  unless  it 
contains  new  and  significant  informa,- 
tion. 

(g)  Obtaining  copies.  Copies  of  docu¬ 
ments  contained  in  institution  files  may 
be  obtained  pursuant  to  Bureau  of  Pris¬ 
ons  regulations.  Copies  of  documents 
contained  in  Regional  Office  files  may  be 
obtained  pursuant  to  f  2.56. 

§  2.56  Disclosure  of  Regional  Office 
files. 

(a)  Procedure.  Copies  of  documents 
pertaining  to  a  prisoner  or  parolee  which 
are  contained  in  the  Regional  office  files 
of  the  Commission  may  be  obtained  by 
that  prisoner  or  parolee  upon  written  re¬ 
quest  to  the  appropriate  regional  office. 
Such  requests  shall  be  answered  within 
forty  business  days  of  their  receipt,  ab¬ 
sent  an  emergency.  Representatives  may 
obtain  copies  of  documents  only  upon 
proof  of  sigmed  authorization  from  the 
prisoner  or  parolee  concerned. 

(b)  Scope  of  disclosure  under  this  sec¬ 
tion.  Disclosure  under  this  section  shall 
extend  to  Commission  dociunents  con¬ 
cerning  the  prisoner  or  parolee  making 
the  request.  However,  documents  con¬ 
stituting  the  work  product  of  the  Com¬ 
mission’s  legal  staff,  which  discuss  the 
Commission’s  participation  in  any  Court 
action,  shall  not  be  disclosable  other  than 


by  discovery  pursuant  to  the  Federal 
Rules  of  Civil  or  Criminal  Procedure. 
Documents  which  are  contained  in  the 
regional  file  and  which  are  prepared  by 
agencies  other  than  the  Commission, 
shall  be  referred  to  the  appropriate 
agency  for  a  response  pursuant  to  its 
regulations.  Any  request  for  copies  of 
court  documents  (including  the  presen¬ 
tence  investigation  report)  must  be  di¬ 
rected  to  the  appropriate  court. 

(c)  Exemptions:  Disclosure  of  Com¬ 
mission  documents  within  the  scope  of 
this  section  shall  be  subject  to  the  ex¬ 
emptions  set  forth  in  §2.55  (c) . 

(d)  Hearing  record.  Upon  request  by 
the  prisoner  or  parolee  concerned,  the 
Commission  shall  make  available  a  copy 
of  any  verbatim  record  which  it  has  re¬ 
tained  of  a  hearing,  pursuant  to  18 
U.S.C.  §4208(f). 

(e)  Specification  of  documents  with¬ 
held.  Eiocuments  or  portions  thereof 
withheld  pursuant  to  paragraph  (c)  of 
this  section  shall  be  identified  together 
with  the  applicable  exemption  for  with¬ 
holding  each  document  or  portion  there¬ 
of.  The  summarization  requirements  of 
§2.55(d)  shall  not  apply  to  any  document 
or  portion  thereof  withheld  pursuant  to 
this  section. 

(f)  Costs.  In  any  case  in  which  repro¬ 
duction  charges  exceed  three  dollars  (e.g. 
reproduction  of  over  thirty  pages  or  of 
one  cassette  and  twenty-four  pages) , 
prisoners  w'ill  be  required  to  reimburse 
the  United  States  the  amount  in  excess 
of  three  dollars  prior  to  the  satisfaction 
of  any  disclosure  request,  unless  a  state¬ 
ment  from  the  case  manager  is  submit¬ 
ted  affirming  that  no  funds  are  available 
in  the  prisoner’s  commissary  account. 

Curtis  C.  Crawford, 

Acting  Chairman. 

United  States  Parole  Commission. 

August  10,  1977. 

[FR  Doc.  77-23816  Filed  8-16-77;  8:45  am| 


[28CFRPart2] 

PAROLE,  RELEASE,  SUPERVISION  AND 
RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE 
DELINQUENTS 

Definitions 

AGENCY:  United  States  Parole  Com¬ 
mission. 

ACmON:  Proposed  rule. 

SUMMARY;  This  proposal  would  en¬ 
large  the  definition  of  “absconding”  in 
an  existing  rule  which  denies  sentence 
credit  for  the  time  a  Youth  Corrections 
Act  or  Narcotic  Addict  Rehabilitation 
Act  parolee  is  in  absconder  status.  The 
proposal  is  designed  to  meet  the  problem 
of  a  parolee  who  evades  supervision 
while  remaining  within  his  district,  by 
removing  from  the  existing  rule  a  re¬ 
quirement  that  the  parolee  abscond 
“from  his  or  her  district  of  supervision”. 
DA’TES:  Comments  must  be  received  on 
or  before  September  21,  1977. 
ADDRESS:  Send  comments  to  United 
States  Parole  Commission.  Federal  Home 
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Loan  Bank  Bouid  Building.  320  First 
Sb-eet  NW..  Washington.  D.C.  30537; 
Attention:  Rulemaking  Committee. 

FOR  FURTHER  INFORMATION.  C?ON- 
TACT: 

Frederick  Martin,  Tel^hcme  202/724- 

3092. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  18  UB.C. 
i  4203(a)  (1) .  90  Stat.  220,  notice  is  here¬ 
by  given  that  the  United  States  Parole 
Commission  intends  to  consider  the 
adoption  of  a  certain  proposed  regula¬ 
tion  disciissed  and  set  forth  below. 

All  interested  persmis  who  wish  to 
comment  on  Uiis  proposal  should  send 
their  written  statements  and  suggestions 
to  the  United  States  Parole  Commission, 
Federal  Home  Loan  Bank  Board  Build¬ 
ing,  320  First  Street  NW..  Washington. 
D.C.  20537,  Attention:  Rul^naking  Com¬ 
mittee.  All  comment  must  be  received  by 
September  21,  1977. 

In  the  Federal  Register  for  Thursday. 
December  2. 1976  [41  FR  528891  a  notice 
of  proposed  rulemaking  was  published 
regarding  whether  offenders  sentenced 
under  the  Youth  Corrections  Act  and 
Narcotic  Addict  Rehabilitation  Act 
should  receive  credit  towards  service  of 
their  term  when,  among  other  situations, 
the  offender  absconds  from  supervision, 
28  CFR  2.10(c)  (3),  After  receiving  pub¬ 
lic  comment  on  this  pnnxisal  [42  FR 
120431.  the  Commissioners  at  their 
March  1977  meeting  approved  the  pro- 
oosed  regulation  in  o^er  respects  but 
found  that  the  language  in  $  2.10(c)  in 
their  opinion  was  unnecessarily  restric¬ 
tive  and  did  not  comport  with  their  un¬ 
derstanding  of  absconding  from  super¬ 
vision.  Specifically,  it  was  noted  that  a 
parolee  need  not  leave  “his  or  her  dis¬ 
trict  of  parole  supervision”  in  order  to 
be  declared  an  ab^onder.  Rather  an  of¬ 
fender  who  loses  all  contact  with  the 
supervising  probation  ofiBcer.  even 
though  he  or  she  remains  within  the 
limits  of  the  district,  is  an  absconder  and 
should  not  be  considered  to  be  serving 
the  sentence  on  parole.  Supervisory  con¬ 
tact,  not  geographical  location,  is  deter¬ 
minative.  Therefore,  it  was  determined 
that  section  2.10(c)  (3)  be  amended  and 
republished  for  comment. 

The  text  of  this  proposed  rule  is  as 
follows: 

i  2.10(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  committed 
under  the  Narcotic  Addict  Rehabilitation 
Act  commences  to  run  from  the  date  of  con¬ 
viction  and  Is  Interrupted  only  when  such 
prisoner  or  parolee  •  •  • 

(3)  has  absconded  from  parole  supervi¬ 
sion;  *  *  • 

Dated:  August  10.  1977. 

Curtis  C.  Crawford, 
Acting  Chairman. 

United  States  Parole  Commission. 

(FR  Doc.r7-33818  Filed  8-lS-77;t:4S  am] 


LIBRARY  OF  CONGRESS 

Copyright  Offica 
[37  CFR  Part  201] 

(Docket  RM  77-6] 

WARNING  OF  COPYRIGHT  FOR  USE  BY 
UBRARIES  AND  ARCHIVES 

Proposed  Rulemaking 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION:  Proposed  rule. 

SUMMARY:  TTiis  notice  of  proposed 
rulemaking  is  issued  to  advise  the  public 
that  the  Copjrright  Office  of  the  Library 
of  Congress  is  considering  adi^tion  of  a 
new  regulation  designed  to  implement  a 
section  of  the  Act  for  General  Revision  of 
the  Copyright  Law,  pertaining  to  the  use 
and  display  by  libraries  and  archives  of 
certain  warnings  of  copyright  in  connec¬ 
tion  with  their  photoduplication  and  re¬ 
lated  activities.  The  new  regulati<Mi 
would  establish  requir^ents  governing 
the  content  and  manner  of  use  of  these 
warnings.  Interested  members  of  the 
public  are  invited  to  particpate  in  the 
making  of  the  new  regulation  by  sub- 
miting  relevant  writtra  views,  arguments 
or  other  comments. 

DATES:  Initial  comments  should  be  re¬ 
ceived  on  or  before  September  2,  1977. 
Reply  comments  on  or  befiure  September 
16,  1977. 

ADDRESSES:  Interested  persons  should 
submit  five  copies  of  their  writt^  com¬ 
ments,  if  by  mail,  to:  Office  of  the  G«i- 
eral  Counsel,  Copyright  Office,  Library  of 
Congress,  Caller  No.  2999,  Arlington,  Vir¬ 
ginia  22202,  or,  if  by  hand,  to:  Office  of 
the  Gen»*al  Counsel,  Copyright  Office, 
Library  of  Congress,  Room  519,  Crystal 
Mall,  Bldg.  No.  2.  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  Baumgarten,  General  Counsel, 

Copyright  Office,  Library  of  Congress, 

Washington,  D.C.  20559.  703-557-8731. 

SUPPLEMENTARY  INFORMATION: 
Sections  108(d)  and  108(e)  of  the  first 
section  of  Pub.  L.  553  (90  Stat.  2541)  set 
forth  conditions  under  which  specified 
libraries  and  archives,  or  their  employees 
acting  within  the  scope  of  their  employ¬ 
ment,  may  make  fuid  distribute  single 
copies  and  phonorecords  of  certain  copy- 
righter  works,  or  parts  of  works,  without 
the  consent  of  the  copyright  owner. 
Among  other  ccmditions  specified  in  the 
Act,  the  library  or  archive  must  "display 
prominently,  at  the  place  where  orders 
[for  copies  or  phonorecords]  are  ac¬ 
cepted,  and  include  on  its  wder  form,  a 
warning  of  copyright  in  accordance  with 
requirements  that  the  Register  of  Copy¬ 
rights  shall  prescribe  by  regulation.”  We 
propose  that  these  requirements  be  es¬ 
tablished  by  the  addition  of  a  new 
§  201.14  to  the  regulations  of  the  Copy¬ 
right  Office. 


On  March  30.  1977.  by  Advance  No¬ 
tice  of  Proposed  Rulemaking  (61  FR 
16838),  we  invited  public  comment, 
views,  and  Informaticm  to  assist  the 
Office  in  considering  alternative  forms 
of  warning.  Proposed  S  201.14  adopts 
elements  of  several  of  the  comments  re¬ 
ceived.  Several  comments  raised  matters 
not  directly  touched  upon  in  the  pro¬ 
posed  regulation.  These  and  other  mat¬ 
ters  are  discussed  Immediately  below. 

(1)  Machine  Warnings.  A  number  of 
comments  assumed  that  the  pnH>osed 
regulation  would  deal  with  the  "notice” 
to  be  used  in  connection  with  imsuper- 
vised  reproducing  equipment  (e4{..  coin- 
operated  machines)  xmder  section  108 
(f)  (1)  of  the  Act.  However,  that  section 
specifically  refers  to  a  “notice  that  the 
making  of  a  copy  may  be  subject  to  the 
copyright  law”  and  does  not  require  our 
further  regulatory  determination  of  the 
contents  of  the  notice.  Accordingly,. the 
proposed  regulation  deals  only  with  the 
warnings  of  copyright  prescribed  by  sec¬ 
tions  108  (d)  and  (e). 

(2)  Notice  of  Copyright.  For  similar 
reasons,  the  proposed  regulation  does  not 
deal  with  the  “notice  of  copyright”  pre¬ 
scribed  in  section  108(a)  (3)  of  the  Act. 

(3)  Purpose.  In  preparing  the  pro¬ 
posed  regulation  we  have  considered  that 
the  primary  purpose  of  the  warnings  is 
to  advise  the  library’s  or  archives’  pa¬ 
trons  of  restrictions  on  the  use  of  any 
copy  provided,  rather  than  to  advise  li¬ 
braries  and  archives,  or  their  staffs,  of 
their  own  obligations  under  the  Act.  Ac¬ 
cordingly,  although  we  gave  serious  con¬ 
sideration  to  the  use  of  a  longer  form  of 
warning  for  order  forms  which  would 
incorporate  various  conditions  of  sec¬ 
tions  108  (d),  (e)  and  (g)  of  the  Act,  we 
finally  decided  to  propose  the  shorter 
warning  set  forth  in  proposed  S  201.14. 
We  specifically  invite  comments  on  this 
decision. 

(4)  Interlibrary  Loan  Forms.  Several 
comments  related  to  whether  the  warn¬ 
ing  of  copyright  required  to  be  placed 
on  order  forms  applies  to  so-called  “In¬ 
terlibrary  Loan”  (ILL)  request  forms 
used  to  supply  photocopies  of  journal 
articles  and  the  like.  In  connection  with 
our  conclusion  as  to  the  purpose  of  the 
warnings,  we  do  not  believe  that  the 
warning  should  be  mandatory  if  an  ILL 
form  is  used  exclusively  by  and  among 
employees  of  libraries  and  archives. 
However,  if  an  ILL  form  is  in  whole  or  in 
part  filled  out  by  the  patron,  or  if  a  c(H)y 
of  the  ILL  form  is  given  to  the  patron 
along  with  the  material  requested,  the 
use  of  the  prescribed  warning  would  ap¬ 
pear  to  be  required  under  the  Act. 

(5)  Explanatory  and  Interpretative 
Material.  Several  comments  referred  to 
the  desirability  of  providing  additional 
explanatory  or  interpretative  materiaL 
in  pamphlet  form  or  the  like,  for  the  use 
of  library  staff,  patrons,  or  both.  It  is 
reasonable  to  assume  that  use  of  the  pro¬ 
posed  warnings  will  generate  questiems 
by  library  patrons  directed  to  library 
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stair.  Although  the  Copyright  OfiBce  will 
be  distributing  Informational  material 
about  the  new  Copyright  Act,  the  mate¬ 
rial  will  generally  be  declarative,  rather 
than  interpretative,  of  the  new  law.  Ac¬ 
cordingly,  we  tirge  libraries,  archives, 
and  their  associations,  together  with  le¬ 
gal  counsel,  to  prepare  more  specific  ma¬ 
terial  for  the  guidance  of  staff  and  pa¬ 
trons. 

(6)  Language.  One  comment  sug¬ 
gested  that  the  warnings  be  given  in 
more  than  one  language.  The  proposed 
regulation  requires  that  the  warnings 
be  “comprehensible”  and  we  assume  that 
libraries  and  archives  will  take  appro¬ 
priate  steps  to  render  the  warnings  in 
such  manner  as  to  refiect  the  linguistic 
backgrounds  of  their  usual  patrons. 

(7)  Music.  Several  comments  related 
to  the  reproduction  of  music.  As  sec¬ 
tions  108  (d)  and  (e)  do  not  apply  to 
music,  we  have  not  dealt  specifically  with 
this  type  of  work.  At  the  same  time,  there 
does  not  appear  to  be  any  Inconsistency 
between  the  language  of  the  proposed 
regulation  and  the  limitations  on  im- 
authorized  reproduction  of  music. 

Copies  of  all  comments  received  will 
be  available  for  inspection  and  copying 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  Public 
Information  Office  of  the  Copyright  Of¬ 
fice,  Room  No.  101,  Crystal  Mall,  Bldg. 
No.  2,  1921  Jefferson  E>avis  Highway,  Ar¬ 
lington,  Virginia. 

Proposed  regulation.  We  propose  to 
amend  Part  201  of  37  CFR  Chapter  n 
by  adding  new  §  201.14  to  read  as  fol¬ 
lows: 

§  201.14  Warnings  of  copyright  for  use 
by  certain  libraries  and  archives. 

(a)  Definitions.  (DA  “Display  Warn¬ 
ing  of  Copyright”  is  a  notice  under  para¬ 
graphs  (d)  (2)  and  (e)  (2)  of  section  108 
of  Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553.  As  required 
by  those  sections  the  “Display  Warning 
of  Copyright”  is  to  be  displayed  at  the 
place  where  orders  for  copies  or  phono- 
records  are  accepted  by  certain  libraries 
and  archives. 

(2)  An  “Order  Warning  of  Copyright" 
is  a  notice  under  p>aragraphs  (d)  (2) 
and  (e)(2)  of  section  108  of  Title  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553.  As  required  by  those  sec¬ 
tions  the  “Order  Warning  of  Copyright” 
is  to  be  included  on  printed  forms  sup- 
.  plied  by  certain  libraries  and  archives 
and  used  by  their  patrons  for  ordering 
copies  or  phonorecords. 

(b)  Contents.  A  Display  Warning  of 
Copyright  and  an  Order  Warning  of 
Copyright  shall  consist  of  a  verbatim  re¬ 
production  of  the  following  notice, 
printed  in  such  size  and  form  and  dis¬ 
played  in  such  manner  as  to  comply  with 
paragraph  (c)  of  this  section: 

NOTICE 

WARNING  CONCERNING 
COPYRIGHT  RESTRICTIONS 

•  The  copyright  law  of  the  United 
States  governs  the  making  of  photocopies 
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or  other  reproductions  of  copyrighted 
material. 

•  Photocopies  or  other  reproductions 
can  be  furnished  only  under  certain  con¬ 
ditions,  if  they  will  be  used  solely  for 
private  study,  scholarship,  or  research. 
Use  of  the  reproduction  for  other  pur¬ 
poses  may  make  the  user  liable  for  c<HJy- 
right  infringement. 

•  Hiis  institution  reserves  the  right  to 
refuse  to  accept  a  cc^jying  order  if,  in 
its  judgment,  fulfillment  of  the  order 
would  involve  violation  of  copyright  law. 

(c)  Form  and  Manner  of  Use.  (1)  A 
Display  Warning  of  Copyright  shall  be 
printed  on  cardboard  stock  in  type  at 
least  18  points  in  size,  and  shall  be  dis¬ 
played  promhiently,  in  such  manner  and 
location  as  to  be  clearly  visible,  legible 
and  comprehensible  to  a  casual  ob¬ 
server  within  the  immediate  vicinity  of 
the  place  where  orders  are  accepted. 

(2)  An  Order  Warning  of  Copyright 
shall  be  printed  within  a  box  located 
prominently  on  the  order  form  itself, 
either  on  the  front  side  of  the  form  or 
immediately  adjacent  to  the  space  call¬ 
ing  for  the  name  or  signature  of  the 
person  using  the  form.  The  notice  shall 
be  printed  in  type  size  no  smaller  than 
that  used  predominately  throughout  the 
form,  and  in  no  case  shall  the  type  size 
be  smaller  than  8  points.  The  notice  shall 
be  printed  in  such  manner  as  to  be 
clearly  legible,  comprehensible,  and 
readily  apparent  to  a  casual  reader  of 
the  form. 

(17  U.S.C.  207,  and  under  the  following  sec¬ 
tions  of  Title  17  of  the  U.S.  Code  as  amended 
by  Pub.  L.  94-553:  108;  702.) 

Dated:  August  9, 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

IFR  Doc.77-23706  Filed  8-16-77;8  ;45  amj 


[37  CFR  Part  201] 

(Docket  RM  77-8) 

FILING  OF  COPIES  OF  CERTAIN 
CONTRACTS  BY  CABLE  SYSTEMS 

Proposed  Rulemaking 

AGENCY:  Library  of  Congress,  Cc^iy- 
right  Office. 

ACTION :  Proposed  rule. 

SUMMARY :  This  notice  of  proposed 
rulemaking  is  issued  to  advise  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  considering  the  adoption 
of  a  new  regulation  designed  to  imple¬ 
ment  a  section  of  the  Act  for  General 
Revision  of  the  Copyright  Law,  pertain¬ 
ing  to  the  filing  of  copies  of  certain  con¬ 
tracts  entered  into  by  cable  television 
systems  located  outside  of  the  forty- 
eight  contiguous  States.  The  new  regu¬ 
lation  would  establish  the  formal  re¬ 
quirements  governing  the  nature  of  the 
document  to  be  filed  for  recordation.  We 
invite  interested  persons  to  participate 


in  the  making  of  the  new  regulation  by 
submitting  relevant  written  views,  argu¬ 
ments  or  other  comments. 

DATES:  Initial  comments  should  b* 
received  on  or  before  September  2,  1977. 
Reply  comments  on  or  before  Septem¬ 
ber  1«.  1977. 

ADDRESS:  Five  copies  of  all  written 
comments  should  be  submitted,  if  by 
mail,  to:  OfiBce  of  the  General  Counsel, 
Copyright  OfiBce,  Library  of  Congress, 
Caller  Number  2999,  Arlingtqn,  Virginia 
22202,  or,  if  by  hand,  to:  OfiBce  of  the 
General  Counsel,  Copyright  OfiBce,  Rm. 
519,  Crystal  Mall,  Bldg.  No.  2.  1921  Jef¬ 
ferson  Davis  Highway,  Arlington,  Vir¬ 
ginia. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  Baumgarten,  General  Counsel, 

Copyright  OfiBce.  Library  of  Congress, 

Washington.  D.C.  20559.  (703-557- 

8731. 

SUPPLEMENTARY  ’  INFORMATION: 
Section  111  of  the  first  section  of  Pub.  L. 
94-553  (90  Stat.  2541)  establishes  a  com¬ 
pulsory  licensing  system  under  which 
cable  system  may  make  secondary  trans¬ 
missions  of  copyrighted  works.  As  a  gen¬ 
eral  rule,  secondary  transmissions  must 
occur  simultaneously  with  the  primary 
transmission  in  order  to  be  eligible  for 
the  compulsory  license.  In  most  cases  the 
videotaping  or  other  off-air  recording 
of  a  broadcast  program  and  later  trans¬ 
mission  from  the  recording  is  not  per¬ 
mitted  under  the  compulsory  license. 

However,  section  111  pro^des  for  an 
exception  to  this  general  requirement  for 
simultaneous  retransmission.  Because  of 
the  limited  availability  of  over-the-air 
signals  in  certain  areas  outside  of  the 
forty-eight  contiguous  States,  cable  sys¬ 
tems  located  in  these  areas  are  still  elig¬ 
ible  for  the  compulsory  license  even  if 
their  secondary  transmissions  are  “non- . 
simultaneous” — that  is,  even  if  they  use 
videotapes  or  similar  forms  of  recordings 
to  retransmit  programming.  The  statute 
identifies  the  areas  where  these  “non- 
simultaneous  secondary  transmissions” 
are  permitted  under  the  compulsory  li-^ 
cense:  those  areas  located  in  whole  or  in 
part  outside  the  boundary  of  the  forty- 
eight  contiguous  States,  but  not  includ¬ 
ing  Puerto  Rico  and,  with  certain  ex¬ 
ceptions,  Hawaii.  To  simplify  discussioh, 
we  shall  refer  in  this  notice  to  a  cable 
system  located  in  such  an  area  as  a  “spe¬ 
cial”  cable  system. 

Section  111(e)  of  the  Act  specifies 
various  conditions  under  which  nonsi- 
multaneous  secondary  transmissions  by 
special  cable  systems  are  permitted. 
Paragraph  (2)  of  section  111(e)  deals 
with  exchanges  of  videotapes  of  pro¬ 
grams  between  special  cable  systems.  It 
provides  that  a  videotape '  embodying  a 


» For  this  purpose  the  statute  defines  a 
"vldeotope”  to  include  any  material  object 
embodying  the  reproduction  of  a  television 
program  broadcast  by  a  station  licensed  by 
the  F.C.C. 
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program  nonsimultaneoiisly  transmitted 
by  a  special  system  may,  imder  certain 
circumstances,*  be  tran^erred  to  an¬ 
other  si>ecial  system,  but  only  “pursuant 
to  a  written  nonprofit  contract  providing 
for  the  equitable  sharing  of  the  costs  of 
such  videotape  and  its  transfer.”  Among 
other  conditions  it  also  requires  that  “a 
copy  of  such  contract  [be]  filed,  within 
thirty  days  after  such  contract  is  entered 
into,  with  the  Copyright  Office  (which 
Office  shall  make  such  contract  avail¬ 
able  for  public  inspection)  •  * 

We  propose  that  the  filing  and  recor¬ 
dation  of  these  dociunents  be  covered  by 
the  additicm  of  a  new  $  201.12  to  the  reg¬ 
ulations  of  the  Copyright  Office,  to  be¬ 
come  effective  on  January  1.  1978.  Pro¬ 
posed  I  201.12  would  establish  the  formal 
requirements  governing  the  nature  of  the 
document  to  be  filed,  for  recordation. 
Since  all  documents  recorded  in  the 
Copyright  Office  will  be  open  to  public 
inspection  there  is  no  need  to  specify 
their  availability  in  the  proposed  re^ni- 
lation.  The  recording  fee  specified  in  the 
proposed  regiilation  is  authorized  by 
8  708(a)  (11)  of  the  new  Act  and  is  con¬ 
sistent  with  that  provided  by  f  708(a) 
(4). 

Copies  of  all  comments  will  be  avail¬ 
able  for  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  pjn.,  Monday 
through  Friday,  in  the  Public  Informa¬ 
tion  Office  of  the  Copyright  Office,  Room 
No.  101,  Crystal  Mall,  Building  No.  2, 
1921  Jefferson  Davis  Highway,  Arlington, 
Virginia. 

Proposed  Regulation.  We  propose  to 
amend  Part  201  of  37  cnt  Chapter  n  by 
adding  a  new  8  201.12  to  read  as  follows: 

§  201.12  Recordation  of  certain  con¬ 
tracts  by  cable  systems  located  out¬ 
side  of  the  forty-eight  contiguous 
states. 

(a)  Written,  nonprofit  contracts  pro¬ 
viding  for  the  equitable  sharing  of  costs 
of  videotapes  and  their  transfer,  as  iden¬ 
tified  in  section  111(e)  (2)  of  TiUe  17  of 
the  United  States  Code  as  amended  by 
Pub.  L.  94-553,  will  be  filed  in  the  C<^y- 
right  Office  of  recordation  upon  payment 
of  the  fee  prescribed  by  this  section.  The 
document  submitted  for  recordation 
shall  meet  the  following  requirements: 

(1)  It  shall  be  an  original  instrument 
of  contract;  or  it  shall  be  a  legible  photo- 
copy  or  other  full-size  facsimile  r^ro- 
duction  of  an  original,  accompanied  by 
a  certification  signed  by  at  least  one  of 
the  parties  to  the  contract,  or  an  author¬ 
ized  representative  of  that  party,  that 
the  reproduction  Is  a  true  copy; 


*  li  a  special  cable  system  has  used  a  video¬ 
tape  for  a  nonslmultaneous  retransmission  In 
compliance  with  section  111,  including  sec¬ 
tion  111(e),  the  videotape  may  be  trans¬ 
ferred  to  certain  other  special  cable  systems; 
under  certain  conditions  the  tape  “may  be 
transferred  by  one  cable  system  In  Alaska  to 
another  system  in  Alaska,  by  one  cable  sys¬ 
tem  In  Hawaii  permitted  to  make  such  non- 
slmultaneoiis  transmissions  to  another  such 
cable  system  in  Hawaii,  or  by  one  cable  sys¬ 
tem  In  Ouam,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific  Islands, 
to  another  cable  system  In  any  of  those  three 
territories  •  • 


(2)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  con¬ 
tract,  or  of  their  authorized  agents  or 
representatives; 

(3)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap¬ 
pendixes,  or  other  attachments  referred 
to  in  the  instrument  as  being  part  of  it; 
and 

(4)  It  shall  be  clearly  identified,  in  its 
body  or  a  covering  transmittal  letter,  as 
being  submitted  for  recordation  under 
17  U.S.C.  111(e), 

(b)  For  a  document  consisting  of  six 
pages  or  less  the  recordation  fee  is  $10; 
an  additional  charge  of  50  cents  is  made 
for  each  page  over  six.  If  titles  of  works 
are  specified  in  the  contract,  an  addi¬ 
tional  charge  of  50  cents  is  made  for 
each  title  over  one. 

(c)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  including  the  prescribed 
fee,  have  been  received  in  the  Copyright 
Office.  A  document  is  filed  in  the  Copy¬ 
right  Office  and  a  filing  in  the  Copyright 
Office  takes  place  on  the  date  of  recorda¬ 
tion.  After  recordation  the  document  is 
returned  to  the  sender  with  a  certificate 
of  record. 

(17  U.S.C.  207,  and  under  the  following  sec¬ 
tions  of  Title  17  of  the  U.S.C.  as  amended  by 
Pub.  L.  94-553:  SS  111;  702;  708(11).) 

Dated:  August  9,  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

[PR  Doc.77-23651  Piled  8-16-77:8:45  am) 


VETERANS  ADMINISTRATION 

[38CFRPart  17] 

MEDICAL  BENEFITS 

Authority  to  Furnish  Emergency 
Hospitalization 

AGENCY :  Veterans  Administration. 
ACTION :  Proposed  Regulation. 

SUMMARY:  This  proposed  amendment 
provides  that  in  the  case  of  an  emer¬ 
gency  that  existed  at  the  time  of  admis¬ 
sion  to  a  non-Veterans  Administration 
hospital  an  authorization  may  be  deemed 
a  prior  authorization  if  an  application  is 
dispatched  to  the  Veterans  Administra¬ 
tion  for  veterans  in  a  noncontiguous 
State,  territory  or  possession  of  the 
United  States  (not  including  Puerto 
Rico)  within  72  hours  after  communi¬ 
cation  facilities  become  available  for  dis¬ 
patch  of  such  application.  This  amend¬ 
ment  provides  authority  to  extend  the 
time  limitation  for  filing  of  an  applica¬ 
tion.  This  extension  of  time  is  proposed 
because  appropriate  communication  fa¬ 
cilities  are  not  always  available  outside 
the  48  contiguous  States,  territories  or 
possessions  of  the  United  States  (not  in¬ 
cluding  Puerto  Rico) . 

DATES:  Comments  must  be  received  on 
or  before  September  16,  1977.  It  is  pro-' 


posed  to  make  this  amendment  effective 
the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420.  Comments  will  be  available  for  in¬ 
spection  at  the  address  shown  above  dur¬ 
ing  normal  business  hours  until  Septem¬ 
ber  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  L.  Erwin.  CSiief,  Policies  and 

Procedures,  Medical  Administration 

Service,  Department  of  Medicine  and 

Surgery,  Veterans  Administration, 

Washington,  D.C.  20420  (202-389- 

3785). 

SUPPLEMENTARY  INFORMATION; 
At  the  present  time,  an  authorization  for 
hospital  care  at  Veterans  Administration 
expense  may  be  deemed  a  prior  author¬ 
ization  if  the  application  for  such  care 
is  dispatched  within  72  hours  of  the  hour 
and  date  of  admission  to  the  hospital. 
Appropriate  communication  facilities 
(telephone,  telegraph,  mail  or  other 
types  of  communication)  are  not  always 
immediately  available  at  points  in  a  non¬ 
contiguous  State,  territory  or  possession 
of  the  United  States  (not  including 
Puerto  Rico) .  It  is  proposed  that,  in  the 
case  of  an  emergency  that  existed  at  the 
time  of  admission,  an  authorization  may 
be  deemed  a  prior  authorization  if  the 
application  is  dispatched  to  the  Veter¬ 
ans  Administration  within  72  hours  after 
such  communications  first  become  avail¬ 
able  to  the  applicant  and/or  his  or  her 
representative. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  ixn  Monday  through 
Friday  (except  holidays),  until  Septem¬ 
ber  26,  1977.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspecticm  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Note. — ^The  Veterans  Administration  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Infiatlon  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  as  amended  by  Executive 
Order  11949  and  OMB  Circular  A-107. 

Approved:  August  10,  1977. 

By  direction  of  the  Administrator, 

.  Rufus  H.  Wilson, 
Deputy  Administrator. 

Section  17.50d  is  revised  to  read  as 
follows: 
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§  17.50d  Necessity  for  prior  authoriu* 
tion. 

(a)  The  admission  of  a  veteran  to  a 
non-Veterans  Administration  hospital  at 
Veterans  Administration  expense  must 
be  authorized  in  advance.  In  the  case  of 
an  emergency  which  existed  at  the  time 
of  admission,  an  authorization  may  be 
deemed  a  prior  authorization  if  an  ap¬ 
plication,  whether  formal  or  informal, 
by  telephone,  telegraph  or  other  com¬ 
munication,  made  by  the  veteran  or  by 
others  in  his  or  her  behalf  is  dispatched 
to  the  Veterans  Administration  (1)  For 
veterans  in  the  48  contiguous  States  and 
Puerto  Rico,  within  72  hours  after  the 
hour  of  admission,  including  in  the  com¬ 
putation  of  time  Saturday,  Sunday  and 
holidays,  or  (2)  For  veterans  in  a  non¬ 
contiguous  State,  territory  or  possession 
of  the  United  States  (not  including 
Puerto  Rico)  if  facilities  for  dispatch  of 
application  as  described  in  this  section 
are  not  available  within  the  72-h6ur 
period,  provided  the  application  was  filed 
within  72  hours  after  facilities  became 
available. 

(b)  When  an  application  for  admis¬ 
sion  by  a  veteran  in  one  of  the  48  con¬ 
tiguous  States  in  the  United  States  or  in 
Puerto  Rico  has  been  made  more  than 
72  hours  after  admission,  or  more  than 
72  hours  after  facilities  are  available  in 
a  noncontiguous  State,  territory  or  pos¬ 
session  of  the  United  States,  authoriza¬ 
tion  for  continued  care  at  Veterans  Ad¬ 
ministration  expense  shall  be  effective 
as  of  the  postmark  or  dispatch  date  of 
the  application,  or  the  date  of  any  tele¬ 
phone  call  constituting  an  informal 
application. 

[FR  Doc.77-23752  Plied  8-16-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
[43CFRPart424] 

CONCONULLY  LAKE  AND  CONCONULLY 
RESERVOIR,  OKANOGAN  COUNTY, 
WASHINGTON 

Regulations  Pertaining  to  Water  Quality 
Standards  and  Effluent  Limitation  Re¬ 
specting  Discharge  of  Pollutants 

AGENCY:  Bureau  of  Reclamation,  In¬ 
terior. 

ACTION :  Proposed  rule. 

SUMMARY :  This  document  proposes 
rules  requiring  the  Okanogan  Irrigation 
District,  Okanogan  County,  Washington, 
to  require  that  recipients  of  district  cab- 
insite  and  recreation  resort  leases  lo¬ 
cated  on  ConconuUy  Lake  and  Conco- 
nully  Reservoir  comply  with  applicable 
federal,  state,  and  local  laws,  rules  and 
regulations  pertaining  to  water  quality 
and  discharge  of  pollutants  into  the  res¬ 
ervoir,  Action  is  being  taken  in  compli¬ 
ance  with  the  Reclamation  Act  of  June 
17,  1902  as  amended  and  supplemented, 
and  the  provisions  of  Articles  34  and  25 
of  the  Repayment  Contract  Ilr-1534, 


dated  September  20,  1948,  between  the 
United  States  and  the  Okanogan  Irri¬ 
gation  District. 

DATE:  It  is  the  policy  of  the  Depart¬ 
ment  of  the  Interior  to  afford  the  public 
an  opportunity  to  participate  in  the  rule- 
making  process.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regrulations  to  the  Bureau  of 
Reclamation.  Comments  must  be  re¬ 
ceived  on  or  before  September  16,  1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  the  Commissioner,  Bureau  of 
Reclamation,  Department  of  the  Inte¬ 
rior,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  D.C.  20240,  Attention:  Code  420. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  L.  David  Williamson,  Chief,  Rec¬ 
reation  and  Lands  Branch,  Division  of 

Water  and  Land,  Bureau  of  Reclama¬ 
tion,  202-341-5204. 

SUPPLEMENTAL  INFORMATION:  The 
Bureau  of  Reclamation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under 
Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

The  primary  authors  of  this  document 
are  Mr.  Mike  Misner  and  Mrs.  Jean 
Kujawa. 

It  has  been  determined  that  this  pro¬ 
posed  regulation  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
environmental  Impact  statement  pur¬ 
suant  to  Section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act,  42 
U.S.C.  Section  4332(c)  is  required. 


PART  424 — REGULATIONS  PERTAINING 
TO  WATER  QUALITY  STANDARDS  AND 
EFFLUENT  UMITATIONS  RESPECTING 
THE  DISCHARGE  OF  POLLUTANTS  INTO 
CONCONULLY  LAKE  AND  CONCONULLY 
RESERVOIR,  OKANOGAN  COUNTY, 
WASHINGTON 

§  424.1  Regulations. 

Pursuant  to  the  provisions  of  Article 
34  and.  25  of  repayment  contract  Ilr- 
1534,  dated  September  20,  1948,  between 
the  United  States  and  the  Okanogan  Ir¬ 
rigation  District,  it  is  ordered  as  follows: 

The  Okanogan  Irrigation  District  shall 
require  that  all  recipients  of  cablnsite  and 
recreation  resort  leases  on  federal  lands 
situated  on  ConconuUy  Lake  (formerly 
Salmon  Lake)  and  ConconuUy  Reservoir, 
Okanogan  County,  Washington,  comply  with 
aU  applicable  federal,  state  and  local  laws, 
rules  and  regulations  pertaining  to  water 
quality  standards,  and  effluent  limitations 
respecting  the  discharge  of  pollutants  into 
said  reservoirs. 

Dated:  August  8, 1977. 

Gtnr  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
|PR  Doe.77-2S744  Piled  8-16-77:8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFR  Part  260] 

INSPECTION  AND  CERTIRCATION  OF 
FISHERY  PRODUCTS 

Lot  Inspection— Contract  Basis 

AGENCTY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  estab¬ 
lishes  rates  for  the  conduct  of  lot  inspec¬ 
tions  under  the  voluntary  seafood  inspec¬ 
tion  program  on  a  written  contract  b^is. 

DATE :  Comments  must  be  received  on  or 
before  September  15, 1977. 

ADDRESS:  Director,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  J.  Billy,  National  Program 
Manager,  Seafood  Quality  and  Inspec¬ 
tion  Division,  National  Marine  Fisher¬ 
ies  Service,  Washington,  D.C.  20235. 
(202)— 634-7458). 

SUPPLEMENTARY  INFORMATION: 
Several  parties  who  use  lot  inspection 
services  on  a  frequent,  continuing  basis 
have  expressed  concern  about  the  high 
hourly  rate  charged  for  the  service  com¬ 
pared  to  the  hourly  rate  charged  for 
product  inspection  performed  in  official 
establishments  under  written  contract. 
The  current  charge  per  hour  for  regular 
time  lot  inspection  is  $24.85,  while  for 
product  inspection  conducted  in  official 
establishments  the  rate  is  $16.55.  The 
primary  reason  for  the  lower  cost  of  the 
latter  type  inspection  service  is  that  it 
permits  a  more  efficient  use  of  the  in¬ 
spector’s  time.  That  is.  contractual 
agreements  guarantee  a  minimum  num¬ 
ber  of  hours  of  inspectors’  usage  within 
a  specified  time  period.  Thus,  the  sched- 
uli^  of  available  inspection  manpower 
can  be  more  efficiently  planned.  Lot  in¬ 
spections  are  customarily  performed  on  a 
request  or  on-call  basis,  and  the  planning 
and  scheduling  of  manpower  is,  there¬ 
fore,  minimal.  The  hourly  rate  for  fees 
charged  for  all  inspection  services  must 
be  sufficient  to  recover  the  costs  asso¬ 
ciated  with  providing  them.  Fees  for  pro¬ 
viding  lot  inspection  services  are  nec¬ 
essarily  higher  because  they  must  make 
provisions  for  costs  which  continue  dur¬ 
ing  nonrevenue  generating  time.  A  re¬ 
view  of  the  situation  indicates  that  im¬ 
proved  efficiency  and  cost  effectiveness  of 
manpower  used  fm-  performing  lot  in¬ 
spection  will  result  in  those  instances 
where  a  known,  continuing  minimum 
number  of  inspection  hours  permits  a 
basic  scheduling  of  the  inspection  work¬ 
load.  This  method  is  currently  used  for 
the  program’s  Type  n — ^Miscellaneous 
Inspection  and  Consultative  Service, 
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which  is  currently  available  at  the  hourly 
rate  of  $20.70  for  regular  time.  By  mak¬ 
ing  provisions  for  the  conduct  of  lot  in¬ 
spection  service  on  a  written  contract, 
guaranteed  minimum  usage  basis,  the  in¬ 
spection  program  can  make  more  effi¬ 
cient  use  of  inspectors’  time,  which,  in 
turn,  will  reduce  the  cost  of  the  service 
to  those  parties  who  use  it  on  a  con¬ 
tinuing  basis. 

Accordingly,  50  CFR  Part  260  is  pro¬ 
posed  to  be  amended  by  revising  f  260.70 
(b)  (3)  to  read  as  follows: 

§  260.70  Schedule  of  fees. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Type  in — Miscellaneous  Inspec¬ 
tion  and  Consultative  Services.  When 


any  inspection  or  related  service,  such 
as,  but  not  limited  to.  Initial  and  final 
establishment  surveys,  appeal  inspection, 
sanitation  evaluation,  SIFE  inspections, 
sampling,  product  evaluation,  label  and 
product  specifications  review,  and  lot  in¬ 
spection — contract  basis,  rendered  is 
such  that  charges  based  on  the  foregoing 
section  are  clearly  inapplicable,  charges 
will  be  based  on  the  rates  set  forth  below : 

Per  hour 


Regular  time _ $20. 70 

Overtime _  26. 20 

Simday  and  legal  holidays  (2  h  mini¬ 
mum)  _  33. 30 

Minimum  lee _  15.60 


For  miscellaneous  inspection  and  con¬ 
sultative  services  performed  between  the 
hours  of  7  a.m.  and  5  pjn.,  Monday 


through  Friday:  $20.70  per  hour.  For 
miscellaneous  inspections  and  consulta¬ 
tive  services  performed  at  times  Monday 
through  Friday  other  than  7  ajn.  to  5 
p.m.  and  on  Saturdays  (2  hr.  minimum) : 
$26.20  per  hour. 

For  miscellaneous  inspection  and  con¬ 
sultative  services  performed  on  Simday 
and  national  legal  holidays  (2  hr.  mini¬ 
mum)  :  $33.30  per  hour.  The  minimum 
service  fee  to  be  charged  and  collected 
for  miscellaneous  inspection  and  consul¬ 
tative  services  requiring  less  than  1  hour 
shall  be  $15.60. 

Richard  A.  Frank, 
Administrator. 

Dated:  August  10. 1977. 

I FR  Doc.77-23641  Piled  8-16-77:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  conteins  <tocuments  other  then  ruies  or  proposed  rules  thet  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruiings,  deiegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  furtctions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

(Order  77-8-38;  Docket  30994] 

TACA  INTERNATIONAL  AIRLINES,  SA. 

Statement  of  Te^'a^iv-:!  Findings  and 

Conclusions  and  Oruer  Tc  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
11th  day  of  August,  1977. 

TACA  International  Airlines,  S.A. 
(TACA)  is  the  holder  of  a  foreign  air 
carrier  permit*  authorizing:  (a)  foreign 
air  transportation  of  persons,  property, 
and  mail  between  the  terminal  point  San 
Salvador,  El  Salvador;  the  intermedi¬ 
ate  points  Guatemala  City,  Guatemala, 
San  Pedro  Sula,  Honduras,  Belize  City, 
British  Honduras  (Belize),  and  Merida, 
Mexico:  *  and  the  terminal  point  New 
Orleans,  Louisiana;  and  between  the 
terminal  point  San  Salvadors:  the  inter¬ 
mediate  points  San  Pedro  Sula,  Hon¬ 
duras,  and  Belize  City,  British  Honduras 
(Belize) ;  and  the  terminal  point  Mi¬ 
ami,  Florida:  and  (b)  the  performance 
of  charter  trips  pursuant  to  Part  212  of 
the  Board’s  Economic  Regulations. 

By  application  filed  on  June  15,  1977,® 
TACA  requests  that  its  foreign  air  carrier 
permit,  as  issued  by  Order  76-10-44,  be 
amended  so  as  to  eliminate  the  expira¬ 
tion  date  of  “one  year  from  the  effective 
date  of  this  permit,”  while  retaining  the 
expiration  date  of  “whenever  a  United 
States  carrier  inaugurates  scheduled 
service  between  New  Orleans  and  Me¬ 
rida.”  TACA  also  requests  that  its  appli¬ 
cations  be  handled  by  show-cause  pro¬ 
cedures. 

At  the  present  time  no  U.S.  air  carrier 
serves  the  New  Orleans -Merida  market. 
Apart  from  TACA’s  current  operations, 
the  only  direct  service  in  that  market  is 
provided  by  a  Guatemalan  carrier  oper- 
ating  daily  round-trip  flights.  In  Order 
76-10-44  the  Board  found  that,  in  the 
absence  of  air  service  between  New  Or¬ 
leans  and  Merida  by  any  U.S.  carrier,  it 
was  in  the  public  interest  to  authorize 
TACA  to  serve  Merida  as  an  additional 
intermediate  point  on  the  carrier’s  au¬ 
thorized  flights  between  the  terminal 
point  San  Salvador,  El  Salvador,  and  the 


*  Issued  pursuant  to  Order  76-10-44,  ap¬ 
proved  October  7, 1976. 

*  TACA’s  permit  states  that  the  authority 
to  serve  Merida,  Mexico  as  an  Intermediate 
point  is  a  temporary  authorization,  which 
expires  “one  year  from  the  effective  date  of 
this  permit  (October  7,  1976]  or  whenever  a 
United  States  carrier  Inaugurates  scheduled 
services  between  New  Orleans  and  Merida, 
whichever  first  occurs.”  (Order  76-10-44) 

®  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 


terminal  point  New  Orleans,  Louisiana. 
By  Order  76-9-80  the  Board  instituted 
the  Houston/New  Orleans-Yucantan 
Route  Proceeding  to  examine  the  need 
for  service  by  a  U.S.  air  carrier  between 
points  m  the  United  States,  including 
New  Orleans,  and  points  in  the  Yucatan 
Peninsula,  including  Merida.  Accord¬ 
ingly,  TACA’s  authority  to  provide  New 
Orleans-Merida  service  was  a  temporary 
authorization  conditioned  to  expire  on 
October  7,  1977,  or  whenever  a  U.S.  car¬ 
rier  inaugurated  scheduled  New  Orleans- 
Merida  service  as  a  result  of  that  pro¬ 
ceeding,  which  ever  occurred  first. 

It  appears  that  the  remaining  pro¬ 
cedural  steps  in  the  Houston-New  Or- 
leans-Yucatan  Route  Proceeding  will  not 
be  completed,  and  a  U.S.  carrier  will  not 
be  in  a  position  to  inaugurate  scheduled 
New  Orleans-Merida  service,  by  October 
7,  1977,  TACA,  however,  will  ^  obliged 
to  cease  New  Orleans-Merida  service  on 
that  date  imless  the  carrier’s  foreign  air 
carrier  permit  is  amended  to  permit  con¬ 
tinued  operations  until  a  U.S.  air  carrier 
actually  inaugurates  scheduled  service 
between  the  two  cities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  in  the  absence  of  air  service 
between  New  Orleans  and  Merida,  Mex¬ 
ico  by  any  U.S.  carrier,  it  is  in  the  public 
interest  to  amend  the  foreign  air  carrier 
permit  held  by  TACA  International  Air¬ 
lines,  S.A.  pursuant  to  Order  76-10-44 
so  as  to  authorize  that  carrier  to  con¬ 
tinue  serving  Merida  as  an  additional 
point  on  its  authorized  flights  between 
the  terminal  point  San  Salvador,  El  Sal¬ 
vador  and  the  terminal  point  New  Or¬ 
leans,  Louisiana,  until  a  U.S.  air  carrier 
inaugurates  scheduled  service  in  the  New 
Orleans-Merida  market; 

2.  That  the  authority  to  serve  Merida 
should  be  temporary,  and  that  service  to 
Merida  under  the  temporary  authority 
granted  here  shall  not  be  considered  to 
be  activity  of  a  continuing  nature  as  that 
term  is  used  in  section  558(c)  of  the 
Administrative  Procedure  Act,  and  will 
not  be  automatically  extended  by  the 
timely  filing  of  a  renewal  application; 

3.  That  TACA  is  fit,  willing,  and  able 
to  perform  the  air  transportation  pro¬ 
posed  in  its  application,  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board;  * 


*  In  granting  TACA  the  authority  originally 
to  provide  service  in  the  New  Orleans-Merida 
market,  the  Board  found  that  the  carrier 
met  the  fitness  standards  of  the  Act,  and 
that  the  services  proposed  were  in  the  public 
Interest.  Order  76-10-44,  approved  October  7, 
1976. 


4.  ’That  the  permit  granted  to  TACA 
International  Airlines,  S.A.  should  be 
subject  to  the  terms,  conditions,  and 
limitations  contained  in  the  specimen 
form  of  foreign  air  carrier  permit  at¬ 
tached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as 
may  frcxn  time  to  time  be  prescribed  by 
the  Board; 

5.  ’That  TACA’s  application  presents  no 
questions  of  fact  or  law  that  will  require 
an  evidentiary  hearing  for  their  resolu¬ 
tion;  and 

6.  That  the  amendment  of  TACA  In¬ 
ternational  Airlines,  S.A.’s  foreign  air 
carrier  permit  is  not  a  “major  federal 
action  significantly  affecting  tne  quality 
of  the  human  environment”  within  the 
meaning  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Polcy  Act  of  1969, 
and  will  not  be  inconsistent  with  the 
policy  objectives  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (EPACA) .® 

Accordingly,  it  is  ordered,  ’That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  an 
amended  foreign  air  carrier  permit  in 
the  form  of  the  specimen  permit  attached 
to  this  order  should  not,  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Act,  be  issued  to  TACA 
International  Airlines,  S.A.; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance  of  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of 
this  order,  file  with  the  Board  and  serve 
upon  the  persons  named  in  paragraph  5, 
a  statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings 
and  conclusions  objected  to,  together 
with  a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  statement 
of  objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  be  estab¬ 
lished  through  such  hearing  which  can¬ 
not  be  established  in  written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  here  if  it  deter¬ 
mined  that  there  are  no  factual  issues 


*  since  no  new  services  are  to  be  performed, 
there  wilt  be  no  material  Increase  In  the 
utilization  of  fuel. 
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present  that  warrant  the  holdinc  of  an 
evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be  deem¬ 
ed  to  have  been  waived,  and  the  Board 
may  proceed  to  enter  an  order  in  accord¬ 
ance  with  the  tentative  findings  and  con¬ 
clusions  set  forth  here;  and 
3.  This  order  shall  be  served  upon 
TACA  Intematicmal  Airlines,  S.A.,  Pan 
American  World  Airways,  Inc.,  Eastern 
Air  Lines,  Inc.,  United  Air  Lines,  Inc., 
Texas  International  Airlines,  Inc.,  Na¬ 
tional  Airlines,  Inc.,  Branifl  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  and  the 
Ambassador  of  El  Salvador  in  Washing¬ 
ton,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

Pesiut  to  FoufOM  Am  CAMuaa 
(AS  Amxhbso) 

TACA  IntemsUotMl  AlrUaes,  SA.  is  hereby 
suthortzed,  subject  to  the  proTlsions  herein¬ 
after  set  forth,  the  proTisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  Issued  thereunder,  to  en¬ 
gage  In  foreign  air  transportation  with  re¬ 
ject  to  persons,  property,  and  mall  as 
follows: 

1.  Between  the  terminal  point  San  Selva- 
d<M',  El  Salvador,  the  Intermediate  points 
Ouatemala  City,  Ouateesala,  San  Pedro  Sula, 
Honduras,  Belize  City,  British  Honduras 
(Belize) ,  and  Merida,  Mealoo,  and  the  termi¬ 
nal  point  New  Orleans,  Louisiana:  and 

2.  Between  the  terminal  point  San  Salva¬ 
dor,  El  Salvador,  the  Intermediate  points  San 
Pedro  Sula,  Honduras,  and  Belize  City, 
British  Honduras  (Beline) ,  and  the  terminal 
point  Miami,  Florida. 

The  holder  shall  bs  authorized  to  engage 
In  charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions  prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations. 

This  permit  shall  bs  subject  to  the  con¬ 
dition  that  the  holder  shall  serve  the  ter¬ 
minal  points  Miami,  Florida,  and  New  Or¬ 
leans.  Louisiana,  only  on  flights  that  serve 
San  Salvador,  El  ScUvador. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
perscrlbed  by  the  Government  of  El  Salvador 
for  Salvadoran  International  air  service. 

This  permit  ^all  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
aereement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  El  Salvador  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  In  the  event  any  practice  develops 
which  the  Board  regards  as  inlmioal  to  sound 
economic  conditions  the  holder  and  ti'e 
Board  will  consult  about  it  and  will  use  their 
best  efforts  to  agree  on  modifications  satis¬ 
factory  to  both. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any 
action  or  proceeding  Instituted  against  the 


■Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petlttons  for  recon¬ 
sideration  will  not  be  entertained. 


bolder  In  any  court  or  other  tribunal  la  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  lia¬ 
bility  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be 
approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  in¬ 
surance  carrier  and  the  amounts  and  lia¬ 
bility  limits  of  the  third-party  llabUlty  In¬ 
surance  provided  and  (2)  shall  not'pr^de 
foreign  air  transportation  of  persons  unless 
there  Is  in  effect  liability  Insurance  sufl- 
cient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900.  and  unless  thers  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liabilitv  In¬ 
surance  provided.  Upon  request  the  Board 
mav  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  svndicate  in 
lieu  of  the  names  and  addresses  of  the  mem¬ 
ber  insurers. 

The  exercise  of  the  privileges  granted  here 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
bv  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ 

_ _  and  shall  terminate  on  May  29,  1978. 

except  that  it  shall  l>e  subject  to  termination 
at  any  time  if  the  authority  to  conduct  flight 
operations  to  and  from  E3  Salvador  granted 
by  the  Government  of  El  Salvador  to  any  air 
carrier  designated  by  the  United  States  is 
canceled  or  restricted:  Provided,  however. 
That  if  In  the  period  during  which  this  per¬ 
mit  shall  be  effective  the  operation  of  the 
foreign  air  transpOTtation  here  authorized  be¬ 
comes  the  subject  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States  and 
El  Salvador  are  or  shall  become  parties,  then 
this  permit  Is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention,  or 
agreement;  Provided  further,  that,  with  re¬ 
spect  to  Merida.  Mexico,  the  authority 
granted  here  shall  expire  whenever  a  United 
States  carrier  inaugurates  scheduled  service 
between  New  Orleans  and  M^lda.' 

In  witness  wh^eof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 

the  Board  to  be  affixed,  on  the _ 

Secretary. 

[SEAL] 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on - in  Order  _ 

[FR  Doc.77-23806  Filed  8-1 6-77; 8:45  am] 


(Order  77-8-33;  Docket  27573;  Agreement 
C.A.B.  26824  R-1  through  R-S] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Issued  under  delegated  authority  Au¬ 
gust  10. 1977. 

An  agreement  has  be«i  filed  with  the 
Board  pursuant  to  section  412(a)  at  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulati(Mis  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
wnbodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transpcwt  Associaticm  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  three  specific 
COTimodity  rates  under  existing  com¬ 
modity  descriptions  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un¬ 
protested  notice  to  the  carriers  and 
promulgated  in  lATA  letters  between 
June  24  and  July  30. 1977. 


Agreement 

CAB 

Specific 
com¬ 
modity 
item  No. 

neecription  And  rate  * 

mtt 

R-l . 

0900 

Fish  and  seafood— exclnding 
fish.  live,  inedible  901  per 
minimum  weight  500  kg, 
Dublin  to  New  York.  981 
per  kg,  minimum  weight  500 
kg.  Shannon  to  New  York. 

R-2 . 

1407 

Floral  and  nursery  stock  and 
seeds,  excluding  cut  flowers. 
1571  per  kg.  minimum  weight 
100  kg,  London  to  New 
York/Montreal. 

R-3 . 

9M3 

Removal  of  household  goods 
and  personal  effects— (A) 
household  goods.  Used,  not 
for  resale;  (B)  personal 
effects  when  in  mixed  ahip- 
menU  with  the  commodities 
in  (A)  above.  1301  per  kg, 
minimum  weight  500  kg, 
Beirut  to  New  York/Moa- 
treal. 

‘  The  amendment  authorizing  service  to 
Merida  is  a  temporary  authorization  and  does 
not  refer  to  an  activity  of  a  contlauing  na¬ 
ture  within  the  meaning  of  section  558 (c) 
of  the  Administrative  Procedure  Act,  5  U.SjC. 
558(c). 


I  Subject  to  applicable  currency  conversion  (actors  st 
shown  in  tariffs. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations. 
14  CFR  385.14,  it  is  not  found  that  tha 
agreement  Is  adverse  to  the  public  intw- 
est  or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  the  conditions 
order^. 

Accordingly,  if  is  ordered.  That: 

Agreement  C.A.B.  26824,  R-l  through 
R^3,  is  approved,  provided  that  (a)  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications;  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of  fil¬ 
ing;  and  (c)  where  a  spiecific  commodity 
rate  is  published  for  a  specified  mini¬ 
mum  weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com¬ 
modity  rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  specific 
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commodity  rate  shall  be  extended  to  all 
such  greater  minimum  weights  at  the 
applicable  general  commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  will  be  published  in  the 
P^DERAL  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  DOC.77-23804  Piled  «-l«-77;8:45  am] 


(Order  77-8-40;  Docket  31287] 

PAN  AMERICAN  WORLD  AIRWAYS,  ET  AL 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  August,  1977. 

Arthur  Prommer  Charters,  Inc.  and 
Pan  American  World  Airways  have  ffied 
a  prospectus  with  the  Board  for  the  op¬ 
eration  of  15  O.T.C.  flights  to  Jerusalem 
from  New  York,  Boston,  Philadelphia  or 
Washington,  D.C.,  commencing  on 
Tuesday,  September  27,  1977.  Likewise, 
Meier  International  Study  League  and 
Capitol  International  Airways,  Inc.* 
have  flled  a  prospectus  for  the  operation 
of  13  I.T.C.  flights  to  Jerusalem  from 
Atlanta,  Savannah,  Little  Rock,  Detroit, 
Philadelphia,  Dallas  or  New  Orleans, 
commencing  on  Monday,  October  3, 
1977.  Tower  Travel  and  World  Airways, 
Inc.  have  also  flled  a  prospectus  ^or  the 
operation  of  19  split  charter  flights  be¬ 
tween  New  York  and  Jersusalem  com¬ 
mencing  on  December  25,  1977.  All 
flights  under  the  three  programs  are 
scheduled  to  land  at  Atarot  Airport. 

Capitol  and  World,  both  of  which  are 
supplemental  carriers,  hold  area  au¬ 
thority  in  the  Middle  East  passenger 
market.  Therefore,  Capitol  and  World 
do  not  need,  and  have  not  sought,  fur¬ 
ther  Board  authorization  for  the  pro¬ 
posed  charter  flights.  Similarly,  Pan 
American,  while  holding  no  on-route 
authority,  has  off-route  authority  to  op¬ 
erate  its  proposed  charter  flights.  Off- 
route  charters  are  only  subject  to  Board 
review  for  compliance  with  the  frequen¬ 
cy  and  regularity  restrictions  of  section 
207.7a  of  the  Board’s  Economic  Regula¬ 
tions,  a  situation  not  present  here.  Thus, 
neither  Capitol,  World  nor  Pan  Ameri¬ 
can  need  apply  to  the  Board  for  authori¬ 
ty  to  operate  these  charters,  and  such 
authority  is  not  in  question. 

On  June  9,  1977,  however,  the  Depart¬ 
ment  of  State  advised  the  Board  that  it 
opposes  the  institution  of  air  service  be¬ 
tween  the  United  States  &  Atarot  Air¬ 
port.*  The  Department’s  position  is  as 
follows: 


The  airport  which  has  been  regularly  serv¬ 
icing  international  passengers  going  to  and 
from  Jerusalem  is  Ben  Ourlon  Alirort,  lo¬ 
cated  roughly  equidistant  between  Jeru¬ 
salem  and  Tel  Aviv.  Atarot  Airport,  built 
originally  by  Jordan  before  the  1967  Arab- 
Israeli  war,  when  the  area  came  under 
Israeli  mUitary  occupation,  has  not  been 
used  for  regular  international  flights  by  the 
airlines  of  any  country  in  the  Western  world 
since  1967  (the  one  flight  to  Atarot  from 
West  Germany  which  occurred  was  the  re¬ 
sult  of  misunderstanding) .  The  United 
States  and  these  other  countries  regard 
Atarot  as  located  in  the  West  Bank  terri¬ 
tory  under  Israeli  military  occupation.  A 
further  complication  is  the  fact  that  Atarot 
is  in  an  area  that  Israel  has  unilaterally 
declared  to  be  part  of  the  Jerusalem 
mimiclpallty  and  has  annexed. 

Under  these  circumstances,  and  in  the 
absence  of  a  negotiated  peace  settlement  in 
the  Middle  East,  the  United  States  Govern¬ 
ment  because  of  foreign  policy  interests 
opposes  the  institution  of  air  connections 
between  the  United  States  and  Atarot  Air¬ 
port. 

The  Department  of  State  has  no  objec¬ 
tion  to  charter  flights  between  the  VjB.  and 
the  areas  under  Israel’s  jiulsdlction  {nior 
to  June  6,  1967  provided,  of  course,  that 
past  Israeli  charter  policy  is  modified  and 
that  such  operations  are  open  to  U.S.  air¬ 
lines. 

Upon  consideration  of  the  comments 
of  toe  Department  of  State,  we  have 
decided  to  issue  an  order  to  show  cause 
why  the  certificate  of  public  convenience 
and  necessity  of  Pan  American  for  Route 
132,  toe  certificate  of  public  convenience 
and  necessity  of  Capitol  and  toe  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  of  World  should  not  be  amended  to 
preclude  operations  into  and  out  of 
Atarot  Airport.  Accordingly,  we  tenta¬ 
tively  find  and  conclude  that  toe  public 
convenience  and  necessity  require  toe 
amendment  of  toe  certificates  for  the 
reasons  discussed  below.* 

The  Board  looks  to  Unit^  States  for¬ 
eign  policy  considerations  when  resolv¬ 
ing  questions  of  international  aviation. 
The  Department  of  State,  toe  agency 
charged  with  carrying  out  toe  foreign 
policy  of  this  country,  takes  the  position 
that  the  operation  of  air  service  between 
toe  United  States  and  Atarot  Airport 
would  be  contrary  to  our  foreign  policy 
interests.  We  conclude,  therefore,  that 
such  operations  are  not  in  toe  public  in¬ 
terest  and  that  imder  section  401(g)  of 
toe  Act  the  public  convenience  and  ne¬ 
cessity  require  toe  amendment  of  toe 
certificates  of  Pan  American,  Capitol  and 
World  to  preclude  them  from  operating 
into  and  out  of  Atarot  Airport.  Further, 
show  cause  procedures  are  proper  in  this 
situation  because  there  are  no  disputed 
facts  and  only  policy  considerations  are 
involved. 

'The  action  taken  here  is  in  no  way 
meant  to  discriminate  against  Pan  Amer¬ 
ican,  Capitol  and  World.  All  other  car- 


» Capitol  was  substituted  for  Trans  Inter¬ 
national  Airlines  as  the  direct  air  carrier 
for  this  charter  program. 

®The  letter  of  the  Department  of  State 
was  sent  In  response  to  the  application  of 
El  A1  Israel  Airlines  for  approval  of  round- 
trip  charter  flights  between  several  East 
Coast  cities  and  Atarot  Airport. 


*  We  also  tentatively  find  that  Pan  Ameri¬ 
can,  Capitol  and  World  are  fit,  willing  and 
able  properly  to  perform  the  air  transporta¬ 
tion  authorized  by  the  certificates  proposed 
to  be  Issued  and  to  conform  to  the  provi¬ 
sions  of  the  Act  and  the  Board's  rules,  regu¬ 
lations,  and  requirements  thereunder. 


Tiers  are  put  on  notice  that  similar  ac¬ 
tion  will  be  taken  in  regard  to  to* 
authority  of  carriers  that  indicate  plans 
to  operate  into  or  out  of  Atarot  Airport. 
The  action  taken  by  this  order  is  based 
on  foreign  policy  considerations  which 
are  equally  applicable  to  all  air  carriers. 

Interested  persons  will  be  given  fifteen 
days  following  service  of  this  order  to 
show  cause  why  toe  tentative  findings 
and  conclusions  set  forth  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  toe  tentative  findings  and  conclu¬ 
sions  to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  a  hearing  that  cannot 
be  established  in  written  pleadings.  Gen¬ 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained.  Answers  to  such 
objections  should  be  filed  within  flv* 
days  of  service  of  toe  objections. 

Accordingly,  it  is  ordered  That:  1.  All 
interested  persons  be  directed  to  show 
cause  why  toe  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  staged  here  and  amend¬ 
ing  the  certificate  df  public  convenience 
and  necessity  of  Pan  American  World 
Airways  for  Route  132,  the  certificate  of 
public  convenience  and  necessity  of  Cap¬ 
itol  International  Airways  and  toe  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  of  World  Airways  so  as  to  preclude 
the  operation  of  air  service  into  or  out 
of  Atarot  Airport; 

2.  Any  interested  persons  having  ob¬ 
jections  to  toe  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  finding, 
conclusions,  or  certificate  amendments 
set  forth  here  shall,  within  15  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  p«iragraph  5  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony,  statistical  data  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  toe  stated  objections.  Answers  to 
such  objections  shall  be  filed  within  5 
days  thereof; 

3.  If  timely  and  properly  supported 
obiections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  toe  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  toe 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 
and 

5.  A  copy  of  this  order  shall  be  served 
on  Arthur  Prommer  (Charters,  Inc.; 
Meier  International  Study  League; 
Tower  Travel;  all  certificated  air  car¬ 
riers  and  foreign  air  carriers;  and  the 
Department  of  State. 
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This  order  will  be  published  in  the 
Federal  Register  end  will  be  transmit¬ 
ted  to  the  President. 

By  the  Civil  Aercmautics  Board. 

Phtlus  T.  Kayloe. 

Secretary. 

OERTincATs  or  PxTBUc  OommnnrcE  and 

Necessitt  (as  Amendbd)  roB  Boots  133 

PAST  I 

Pan  American  World  Airways,  Inc.,  U  here¬ 
by  authorized,  subject  to  the  provisions  here¬ 
inafter  set  forth,  the  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1968,  and  the 
orders,  rules,  and  regulations  Issued  there¬ 
under,  to  engage  In  foreign  air  transporta¬ 
tion  with  respect  to  persons,  property,  and 
mall,  as  follows: 

1.  Between  the  coterminal  points  Los  An¬ 
geles  and  San  Francisco,  Calif..  Seattle, 
Wash..  Portland,  Oreg.,  Chicago,  Ill.,  Detroit, 
Mich.,  Washington,  D.C.-Baltimore,  Md., 
Philadelphia,  Pa.,  New  York,  N.T.,  Boston, 
Mass.,  and  Bangor,  Me.;  the  Intermediate 
points  The  Azores;  Lisbon,  Portugal;  Barce¬ 
lona  Spain;  Nice,  VTance;  and  the  terminal 
ptrfnt  Rome,  Italy;  end  between  the  Inter¬ 
mediate  point  Lisbon,  Poiigual,  and  the 
terminal  point  London,  England:  Provided. 
That  Bermuda  may  be  included  as  an  Inter¬ 
mediate  point  If  and  when  required  by 
weather  conditions; 

2.  Between  the  ootermlnal  points  Ir  Los 
Angeles  and  San  Pranclaoo,  Calif.,  Seattle, 
Wash.,  Portland,  Oreg..  Chicago,  Ill.,  Detroit, 
Mich.,  Wa^ington.  D.O.-Baltlmore.  Md., 
Philadelphia,  Pa.,  New  York,  N.Y.,  Boetcm, 
Mass.,  and  Bangor,  Me.;  the  Intermediate 
points  Shannon  and  Dublin,  Ireland;  and 
the  terminal  point  London,  England; 

S.  Between  the  terminal  point  San  Jutm, 
P.R.;  the  Intermediate  points  The  Aaores; 
Lisbon,  Portugal;  Madrid,  Spain;  and  the 
terminal  point  Rome,  Italy; 

except  that  If  a  flight  which  shall  have  been 
commenced  via  the  Intermediate  points 
listed  under  paragraph  1  above  or  via  the 
intermediate  points  lisied  under  paragraph 
2,  as  the  case  may  be,  cannot  be  completed 
via  the  scheduled  intermediate  points  be¬ 
cause  of  weather  oondltlons,  such  flight  may 
proceed  via  one  or  more  of  the  Intermediate 
points  listed  under  the  other  paragraph 
even  though  such  weathw  conditions  are 
known  previous  to  commencement  of  such 
flight;  and  that  during  such  times  as  New 
York,  N.Y.,  is  not  usable  as  a  terminal  be¬ 
cause  of  weather  or  climatic  conditions,  the 
holder  shall  use  Baltimore,  Md.,  or  any  of 
the  other  authorized  terminal  points  within 
the  United  States  as  listed  in  paragraphs 
1  and  2  above,  as  a  terminal  In  lieu  of  New 
York,  N.Y. 

The  service  authorized  in  this  Part  I  is 
subject  to  the  following  terms,  condlMcms, 
and  limitations: 

( 1 )  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  In  this  Part 
I,  exc^t  as  temporary  suspensions  of  serv¬ 
ice  may  be  authorized  by  the  Board,  and 
may  begin  or  terminate,  or  begin  and  ter¬ 
minate,  trips  at  points  short  of  terminal 
points. 

(2)  The  holder  may  (a)  continue  to  serve 
regularly  any  point  named  in  this  Part  I 
through  the  airport  last  regularly  used  by 
the  holder  to  serve  such  point  prior  to  the 
effective  date  of  this  certificate,  and  (b) 
continue  to  maintain  regularly  scheduled 
nonstop  service  between  any  two  points  not 
consecutively  named  in  this  Part  I  if  ncm- 
stop  service  was  regularly  scheduled  by  the 


holder  between  such  points  on  the  effective 
daite  of  this  certificate.  Upon  compUanoe 
with  such  procedure  relating  thereto  as  may 
be  prescribed  by  the  Board,  the  holder  may, 
in  addition  to  the  service  hereinabove  ex¬ 
pressly  prescribed,  regularly  serve  a  point 
named  in  this  Part  I  through  any  airport 
convenient  thereto,  and  may  render  sched¬ 
uled  nonstop  service  between  any  two  points 
not  consecutively  named  In  this  Part  I,  be¬ 
tween  which  such  service  Is  authorized  In 
this  Part  I. 

(3)  In  providing  service  over  any  part  of 
segment  S  In  this  Part  I,  the  holder  shall 
not  raider  single-plane  service  between 
Madrid  and  any  point  m  the  continental 
United  States  other  than  Miami,  Fla 

(4)  The  holder’s  authority  to  serve  the 
Azores:  Lisbon,  Portugal;  Barcelona,  Spain; 
Nice,  France;  and  Rome,  Italy,  on  segment 

I  shall  be  suspended  through  March  2,  1978. 

(5)  The  suspension  of  the  holder's  authm*- 
Ity  pursuant  to  condition  (4)  shall  not  be 
deemed  a  license  for  an  activity  of  a  con¬ 
tinuing  nature  within  the  meaning  of  sub¬ 
section  S68(c)  of  the  Administrative  Proce¬ 
dure  Act  and  shall  expire  on  March  2.  1978. 

PAST  n 

Pan  American  World  Airways.  Inc..  Is 
hereby  authorized,  sub  feet  to  the  provisions 
hereinafter  set  forth,  the  prorlsions  of  Title 
IV  of  the  Federal  Aviation  Act  of  1958,  and 
the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  In  foreign  air  trans¬ 
portation  with  respect  to  persons,  property, 
and  mail,  es  follows: 

1.  Between  the  coterminal  points  Los  An¬ 
geles  and  San  Francisco,  Calif.,  Seattle, 
Wash.,  Portland.  Oreg.,  Chicago,  Ill.,  Detroit, 
Mich.,  Washington.  D.C.-Baltimore,  Md., 
Philadelphia,  Pa.  New  York,  N.Y.,  Boston, 
Mass.,  and  Bangor,  Me.;  Intermediate  points 
within  the  following  areas ;  Iceland;  Ireland. 
Including  the  Intermediate  point  Dublin; 
United  Kingdom,  including  Northern  Ire¬ 
land;  The  intermediate  point  Paris,  Prance; 
Belgium;  Netherlands;  Denmark;  Norway; 
Sweden;  Finland;  Estonia;  Latvia;  Lithu¬ 
ania;  Germany;  Poland;  The  Intermediate 
point  Leningrad,  U.S.SJI.;  Czechoslovakia; 
Austria;  Hungary;  The  Intermediate  point 
Rome,  Italy;  Yugoslavia;  Rumania;  Bulgaria; 
Turkey;  Lebanon;  Syria;  Iraq;  Iran;  Afghan¬ 
istan;  Pakistan;  India;  Sii  Lanka;  ThaUand; 
Hong  Kong;  and  the  terminal  point  Moscow, 
U.SB.R. 

The  ^proved  service  plan  designating  the 
specific  points  to  be  served  by  the  holder 
within  each  area  deecrlbed  above  tn  this  Part 

II  shall  be  determined  In  accordance  with 
such  procedure  as  niay  from  time  to  time 
be  prescribed  by  the  Board. 

The  service  authorized  in  this  Part  n  Is 
subject  to  the  following  terms,  conditions, 
and  limitations : 

(1)  Areas  in  Europe  defined  In  terms  of 
countries  In  this  Part  II  shall  be  deemed  to 
refer  to  areas  within  the  boundaries  of  such 
countries  as  they  existed  on  Jiuiimry  1,  1937. 
All  areas,  other  than  in  Eiuope,  defined  In 
terms  of  coiintrles  in  this  Part  II  shall  bs 
deemed  to  refer  to  areas  within  the  bound¬ 
aries  of  such  countries  as  they  exist  on  the 
effective  d&te  of  this  certificate. 

(2)  The  holder  shall  render  service  to  and 
from  each  of  the  points  In  the  approved 
service  plan  as  fixed  from  time  to  time  and 
to  and  from  each  of  the  points  named  spe- 
clflcaUy  herein,  except  as  temporary  suspen¬ 
sions  of  service  may  be  authorized  by  the 
Board;  and  shall  not  render  Eervlce  to  any 
point  not  Included  In  the  approved  service 
plan  as  fixed  from  time  to  time  or  not  in¬ 
cluded  among  the  perints  named  specifically 
herein.  The  holder  may  begin  or  terminate, 
or  begin  and  terminate,  trips  at  points  short 
of  terminal  points. 


(S)  The  holder  may  (a)  continue  to  serve 
regularly  any  point  designated  tn  its  ap¬ 
proved  service  plan  through  tho  airport  last 
regularly  used  by  the  holder  to  serve  such 
point  prior  to  the  effective  date  of  this  oer- 
tifleate;  and  (b)  continue  to  maintain  regu¬ 
larly  scheduled  nonstop  service  between  any 
two  points  not  consecutively  designated  In 
its  approved  service  plan  If  nonstop  service 
was  regularly  scheduled  by  the  holder  be¬ 
tween  such  points  prior  to  the  effective  date 
of  this  certificate.  Upem  compliance  with 
such  procedure  as  may  be  prescribed  by  the 
Board;  the  holder  may  In  addition  to  the 
service  hereinabove  expressly  prescribed,  reg¬ 
ularly  serve  a  point  authorized  to  be  served 
pursuant  to  the  approved  service  plan  as 
fixed  from  time  to  time  through  any  airport 
convenient  thereto,  and  may  render  sched¬ 
uled  nonstop  service  omitting  one  or  more 
of  the  Intermediate  points  authorized  to  be 
served  pursuant  to  the  approved  service  plan 
as  fixed  frcMn  time  to  time. 

(4)  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  there  being  first 
obtained  from  the  appropriate  foreign  gov¬ 
ernment  such  operating' rights  as  may  be 
necessary. 

(5)  Tlie  holder’s  authority  to  serve  Paris, 
France,  and  Austria  shall  be  suspended 
through  March  2, 1978. 

(6)  The  holdw-’s  authority  to  serve  points 
within  that  portion  of  India  which  lies  south 
of  the  30th  parallel;  Sri  Lanka;  Thailand; 
and  Hong  Kong;  and  the  suspension  of  the 
holder’s  authority  at  Paris,  France  and  Aus¬ 
tria,  shall  not  be  deemed  a  license  for  an 
activity  of  a  continuing  nature  within  the 
meaning  of  subsection  658(c)  of  the  Ad¬ 
ministrative  Procedure  Act  and  shall  ex¬ 
pire  on  March  2, 1978. 

(7)  The  holder  shall  not  operate  any  air 
service  Into  or  out  of  Atarot  Alrptwt. 

PAST  m 

Whenever  refueling  stops  are  made  at 
points  In  Canada  on  services  authorized  in 
this  certificate,  through  passengers  on  such 
services  may  be  given  stopover  privileges  at 
such  points. 

The  header  may  grant  stopover  privileges 
at  New  York,  N.Y.,  to  passengers  traveling 
between  Los  Angeles,  Calif.,  San  Francisco, 
Calif.,  Portland.  Oreg.,  or  Seattle.  Wash.,  on 
the  one  hand,  and  the  various  foreign  points 
luted  on  route  segments  set  forth  in  Parts 
I  and  n.  on  the  other  hand. 

Notwithstanding  any  other  provisions  of 
thU  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  In  accordance  with 
all  treaUes  and  agreements  bertween  the 
United  States  and  other  countries,  and  the 
exercise  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compllanos 
with  such  treaties  and  agreements  and  to 
any  orders  of  the  Board  Issued  pursuant  to, 
or  for  the  purpose  oT  requiring  compllanos 
with,  such  treaties  and  agreements.  The 
exercise  of  the  privileges  granted  by  thU 
certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  frosa 
time  to  time  be  prescribed  by  the  Board. 

Notwithstanding  any  other  provision  of 
thU  certificate,  the  authority  to  serve  Ban¬ 
gor,  Maine,  on  segments  1  and  2  in  Part  I 
and  segment  1  in  Part  II  U  limited  to  the 
carriage  of  property  on  a  permissive  basis, 
and  shall  terminate  on  January  21,  1980. 

This  certificate  shall  be  effective  on _ 


The  authorization  to  serve  Barcelona. 
Spain;  Nice.  France;  and  Rome,  Italy,  oa 
segment  1  In  Part  I  of  this  certificate  and 
to  serve  segment  3  in  Part  I.  and  the  au¬ 
thorizations  In  Part  II  of  this  certificate 
(except  with  respect  to  Chicago,  Ill.;  De¬ 
troit,  Mich.;  Washington,  D.C.-Baltimore. 
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Md.;  Philadelphia,  Pa.;  New  York,  N.T.; 
Boston.  Mass.;  Bangor,  Me.;  Los  Angeles  and 
San  Francisco,  Calif.;  Seattle,  Wash.;  and 
Portland,  Oreg.)  shall  expire  on  April  13. 
1973.> 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex¬ 
ecuted  by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the _ 


(SEAL]  - - - 

Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on _ _  in - - 

Certificate  of  Public  Convenience  and 

Necessity  for  Supplemental  Air  Trans¬ 
portation  (As  Amended) 

CAPITOL  international  AIRWAYS,  INC. 
is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of  1958, 
and  the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  in  supplemental  air 
transportation  (including  Inclusive  tour 
charter  authority)  with  respect  to  persons 
and  their  personal  baggage,  as  follows; 

Between  any  point  in  any  State  in  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
or  the  Virgin  Islands,  on  the  one  hand,  and 
points  in  Greenland,  Iceland,  the  Azores, 
Europe,  Africa,  and  Asia,  as  far  east  as  (and 
including)  India,  on  the  other  hand. 

The  service  herein  authorized  Is  subject 
to  the  terms,  conditions,  and  limitations  pre¬ 
scribed  by  the  Board's  regulations  for  supple¬ 
mental  air  transportation. 

The  holder  shall  not  (a)  advertise  its  serv¬ 
ices  or  hold  itself  out  to  the  public  as  an  air 
carrier  authorized  to  engage  in  air  trans¬ 
portation  unless  it  Includes  the  words 
“supplemental  air  carrier”  in  such  advertis¬ 
ing;  or  (b)  conduct  business  in  any  name 
other  than  that  set  forth  in  this  certificate, 
except  as  expressly  authorized  by  the  Board. 

Notwithst^ding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  ell  times 
conduct  its  operations  in  accordance  with 
all  treaties  and  agreements  between  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compliance 
with  such  treaties  and  agreements  and  to  any 
orders  of  the  Board  issued  pursuant  to,  or  for 
the  purpose  of  requiring  compliance  with, 
such  treaties  and  agreements. 

The  holder  shall  not  operate  any  air  service 
into  or  out  of  Atarot  AlrpKirt. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limltetions 
required  by  the  public  interest  as  may  from 
time  to  time  bo  prescribed  by  the  Bocu'd. 

This  certificate  shall  be  effective  on _ 

- and  shall  terminate  April  14,  1982 :  Pro¬ 
vided,  however.  That  prior  to  the  date  on 
which  this  certificate  would  otherwise  be¬ 
come  effective  the  Board,  either  on  its  own 
initiative  or  upon  the  timely  filing  of  a  peti¬ 
tion  or  petitions  seeking  reconsideration  of 

the  Board’s  order  of _ insofar  as 

such  order  authorizes  the  issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  ClvU  Aeronautics 
Board  has  caused  this  certificate  to  the  ex¬ 
ecuted  by  the  Secertary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto,  on  the 

(SEAL]  _ ^ 

Secretary. 


‘■nie  holder’s  temporary  authority  is  In 
Issue  In  Docket  36906. 


NOTICES 


Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on _ ,ln _ 

CBtTDTCATC  OF  PUBLIC  CONTXNIENCZ  AlfB 

NxcBssmr  for  Supplemental  Air  Trans¬ 
portation 

(as  amended) 

WORLD  AIRWAYS,  INC. 

is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions 
of  Title  IV  of  the  Federal  Aviation  Act  of 
1958,  and  ihe  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  in  supple¬ 
mental  air  tran^ortation  (including  inclu¬ 
sive  tour  charter  authority)  with  respect  to 
persons  and  their  personal  baggage,  as 
follows: 

Between  any  point  in  any  State  in  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
or  the  Virgin  Islands,  on  the  one  hand,  and 
points  in  Greenland,  Iceland,  the  Azores, 
Europe,  Africa,  and  Asia,  as  far  east  as  (and 
including)  India,  on  the  other  hand. 

The  service  herein  authorized  is  subject  to 
the  terms,  conditions,  and  limitations  pre¬ 
scribed  by  the  Board’s  regulations  for  sup¬ 
plemental  air  transportation. 

The  holder  shall  not  (a)  advertise  its  serv¬ 
ices  cr  hold  Itself  out  to  the  public  as  an  air 
carrier  authorized  to  engage  in  air  trans- 
poration  unless  it  includes  the  words  “sup¬ 
plemental  air  carrier”  in  such  advertising; 
or  (b)  conduct  business  in  any  name  other 
than  that  set  forth  in  this  certificate,  except 
as  expressly  authorized  by  the  Board. 

Notwithstanding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with 
all  treaties  and  agreements  between  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compliance 
with  such  treaties  and  agreements  and  to 
any  orders  of  the  Board  Issued  pursuant  to, 
or  fco*  the  purpose  of  requiring  compliance 
with,  such  treaties  and  agreements. 

The  holder  shall  not  operate  any  air  service 
into  or  out  of  Atarot  Airport. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on _ 

_ and  shall  terminate  April  14,  1982: 

Provided,  however.  That  prior  to  the  date 
on  which  this  certificate  would  otherwise  be¬ 
come  effective  the  Board,  either  on  its  own 
initiative  or  upon  the  timely  filing  of  a  pe¬ 
tition  or  petitions  seeking  reconsideration  of 

the  Board’s  order  of _ insofar  as 

such  order  authorizes  the  issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Boud  has  caused  this  certificate  to  be  exe¬ 
cuted  by  the  Secretary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto. 

Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on _ _  in _ _ 

[FR  Doc.77-23805  FUed  8-16-77;  6:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-526] 

ALABAMA  POWER  CO.,  ET  AL 
Notice  of  Filing 

AususT  •,  1977. 

Take  notice  that  on  July  25,  1977,  the 
above-noted  Companies  (The  Compa¬ 


nies)  tendered  for  filing  an  AmendattHY 
Agreement  between  the  Tennessee  Val¬ 
ley  Authority  (TVA)  and  TTie  Compa¬ 
nies. 

The  Companies  indicate  that  this 
Amendatory  Agreement  was  made  as  of 
February  10,  1977,  and  containa  Ikiclo- 
sure  A  which  revises  the  estimated  date  of 
completion  of  the  West  Point  500  kV  In¬ 
terconnection  Point  between  TVA  and 
Alabama  Power  Co.  from  June  1, 1979  to 
June  1,  1980.  The  Companies  also  indi¬ 
cate  that  the  Amendatory  Agreement 
contains  Enclosure  B  which  updates  the 
estimated  costs  of  the  Widows  Creed- 
Murphy  Hill  and  Murphy  Hill-Arkadel- 
phia  500  kV  lines. 

The  Companies  state  that  Enclosures 
A  &  B  do  not  effect  any  of  the  rates  be¬ 
tween  the  parties  other  than  reimburse¬ 
ment  for  advanced  expenditures  by  TVA. 

The  Companies  request  an  effective 
date  of  September  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19, 1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.77-23675  Filed  8-16-77:8:45  am] 


[Docket  No.  ER77-491] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Amendment  to  Agreement 
August  9,  1977. 

Take  notice  that  on  July  1,  1977,  Ar¬ 
kansas  Power  &  Light  Co.  (Company) 
tendered  for  filing  proposed  changes  in 
one  of  the  (Company’s  rate  schedules, 
Arkansas  Power  &  Light  Co.  Rate  Sched¬ 
ule  FPC  No.  67. 

According  to  Company  this  schedule 
is  a  contract  between  Company  and  the 
Arkansas  Electric  Cooperative  Corp. 
(AECX:).  Company  indicates  that  the 
changes  to  FPC  No.  67  include:  the  relo¬ 
cation  and  increase  in  capacity  limita¬ 
tions  at  one  point  of  delivery;  the  relo¬ 
cation  of  one  point  of  delivery;  the 
abandonment  of  three  points  of  delivery. 
Some  of  the  changes  are  not  proposed 
to  take  effect  until  June  1  or  Ju^  1. 1978 
and,  for  this  reason  Company  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements.  Company  states  that  due  to 
difficulty  in  making  accurate  estimates 
of  the  billing  effect  of  these  changes,  no 
billing  data  was  filed.  Oxnpany  states 
that  there  will  be  no  changes  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above. 

A  copy  of  the  filing  has  been  mailed  to 
AECC,  according  to  Company. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitimi 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  AU  such 
petiti(His  or  protests  should  be  filed  on  or 
before  August  24,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropi4ate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssicm 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.77-23668  Piled  8-16-77:8:45  am] 


[Docket  No.  ER77-535] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Proposed  Changes  in 
Rates  and  Service 

August  9, 1977. 

Take  notice  that  on  July  29.  1977,  Ar¬ 
kansas  Power  li  Light  Co.  (AP&L)  tend¬ 
ered  for  filing  a  new  Agreement  for  Elec¬ 
tric  Service  between  AP&L  and  Arkansas 
Electric  Cooperative  Corp.  (AE<XJ). 
AP&L  indicates  that  revised  rates  and 
charges  would  increase  revenues  from 
service  to  AECC  by  $691,225  based  on  the 
twelve  month  period  ending  August  31, 
1977. 

AP&L  states  that  the  increase  is  nec¬ 
essary  because  of  an  unreasonable  low 
rate  of  return'  on  sales  and  service  to 
AECC. 

According  to  AP&L  a  copy  of  the  filing 
has  been  served  upon  AECC,  the  Ar¬ 
kansas  Public  Service  Commission,  Loui¬ 
siana  Public  Service  Commission,  and 
the  Tennessee  Public  Service  Commis¬ 
sion. 

AP&L  requests  an  effective  date  of 
September  1. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,.  D.C., 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Augmt  19, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-23654  Piled  8-16-77:8:45  am) 


[Docket  No.  ER77-538) 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Proposed  Tariff  Change 

August  9, 1977. 

Take  notice  that  Central  Telephone  & 
UtiUties  Corp.  (CTTU)  on  August  1.  1977, 
tendered  for  filing  a  proposed  change 
in  its  Federal  Power  Commission  Elec¬ 
tric  Service  Tariff  No.  35  with  the  Cen¬ 
tral  Kansas  Electric  Cooperative,  Inc.  of 
Great  Bend.  Kans. 

C7TU  indicates  that  the  filing  is  Serv¬ 
ice  Schedule  B,  Emergency  Service, 
which  provides  for  conditions  and  rates 
applicable  to  Emergency  Service  between 
(TTU  and  Central  Kansas  Electric  Co¬ 
operative,  Inc.  _ 

According  to  CTTU  a  copy  of  the  filing 
has  been  served  upon  Central  Kansas 
Electric  Cooperative,  Inc.,  Great  Bend, 
Kans.,  and  the  Utilities  Division,  Kansas 
Conxiration  Ctommission,  Topeka,  Kans. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 

1.10).  Such  petitions  or  protests  shoiild 
be  filed  on  or  before  August  24, 1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23669  Piled  8-16-77:8:45  am] 


[Docket  No.  ER77-5401 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Contract 

August  9,  1977. 

Take  notice  that  on  August  1. 1975,  the 
Central  Telephone  &  Utilities  Corp. 
(CJTU)  tendered  for  filing  an  IntercMi- 
nection  Contract,  dated  March  3,  1976, 
betweMi  CTU,  Western  Power  Division, 
and  the  City  of  Osborne,  Kans.  CTU  in¬ 
dicates  that  included  with  this  filing  are 
Agreements  between  CTU  and  the  City 
of  Osborne  covering  Service  Schedules 
Al,  Firm  Power  Service,  and  Service 
Schedule  B,  Emergency  Service,  which 
are  attachments  to  the  Interconnection 
Ccmtract  dated  March  3,  1976. 

According  to  CTU  copies  of  the  filing 
were  served  upon  the  City  of  Osborne, 
Kans.,  and  the  Utilities  Division,  Kansas 
Corporation  Commission,  Topeka,  Kans. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 


Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  (TFR  1.8, 

1.10).  Such  petitions  or  protests  should 
be  filed  on  or  before  August  24,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  • 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-23687  Piled  8-16-77:8:45  am) 


I  Docket  No.  0177-637] 

CLAJON  GAS  CO. 

Limited-Term  Certificate  Application 
August  9, 1977. 

Take  notice  that  on  July  11,  1977, 
Clajon  Gas  Co  (Applicant) ,  1006  C  &  K 
Petroleum  Building,  Midland,  Texas 
79710,  filed  in  Docket  No.  CI77-637  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pregranted  abandonment, 
for  the  sale  of  gas  produced  from  certain 
leases  in  the  West  Beckville  Field  Area, 
Panola  County,  Texas,  to  United  Gas 
Pipe  Line  Company  (United  Gas) ,  pursu¬ 
ant  to  a  Gas  Purchase  Contract  dated 
June  24,  1977.  Applicant  proposes  a  rate 
of  $1.95  plus  reimbursement  of  any  in¬ 
crease  in  taxes. 

Applicant  is  seller  under  that  certain 
Gas  Purfhase  Contract  with  United  Gas 
dated  June  24,  1977,  which  covers  the 
sale  of  gas  produced  from  certain  leases 
in  the  West  Beckville  Field  Area.  Panola 
County,  Texas. 

Sales  of  gas  from  some  of  the  leases 
under  contract  to  Applicant  in  this  area 
are  currently  being  made  by  Applicant 
(and  the  producers  from  whom  Appli¬ 
cant  will  purchase  for  resale  under  the 
Gas  Purchase  Contract  of  June  24,  1977) 
to  United  Gas  imder  a  Gas  Purchase 
Contract  dated  February  17,  1977  (this 
being  the  contract  under  which  the  pro¬ 
ducers  are  selling)  and  a  Gas  Purchase 
Contract  dated  May  26,  1977  (this  being 
the  Applicant’s  contract)  both  pursuant 
to  the  Emergency  Natural  Gas  Act  of 
1977.  Applicant  requests  a  limited-term 
certificate  because  the  commitment  Ap¬ 
plicant  has  with  the  producers  from 
which  it  is  purchasing  the  gas  expires  cm 
July  31, 1978. 

Applicant  is  Informed  that  no  con¬ 
struction  of  facilities  will  be  necessary 
for  United  Gas  to  take  ddiveries  of  gas 
from  Applicant. 

The  term  of  the  certificate  requested 
herein  will  expire  on  July  31,  1978.  The 
commitments  that  Applicant  holds  from 
the  producers  from  when  it  is  purchas¬ 
ing  gas  extends  only  to  July  31, 1978.  Ap- 
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plicant  is  advised  that  United  Gas  has 
an  existing  gas  supply  emergency  on  its 
system  and  the  proposed  gas  sale  sought 
herein  is  needed  to  assist  United  Gas 
in  meeting  its  commitments  to  its  cus¬ 
tomers. 

The  price  provided  in  the  contract  is 
in  excess  of  the  applicable  National  Rate 
because  of  competitive  factors  in  the 
area.  Said  price  is  a  discount  from  the 
current  intrastate  price  of  $2.05  per 
MMBtu  existing  in  said  area. 

Applicant  seeks  a  limited-term  cer¬ 
tificate  with  a  pregranted  right  of  aban¬ 
donment  because  the  producers  from 
whom  it  proposes  to  purchase  gas  are 
unwilling  to  enter  into  a  long-term  con¬ 
tract. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications 
should  on  or  before  August  17,  1977,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  to  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-23685  FUed  8-16-77;8:45  am) 


[Docket  No.  CP77-532| 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

August  10, 1977. 

Take  notice  that  on  July  28,  1977,  Co¬ 
lumbia  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP77-532,  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  transportation 
of  up  to  550  Mcf  of  natural  gas  per  day 
for  Libbey-Owens-Ford  Company  (LOF) 
for  an  eight-year  period  pursuant  to  a 
gas  transportation  agreement  between 
Applicant  and  LOF,  all  as  more  fully 
set  forth  in  the  application  which  is  (m 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  said 
gas  for  LOF  from  an  existing  delivery 
point  with  Panhandle  Eastern  Pipe  Line 
Company  (PEPL)  on  Applicant’s  Line 
D-590  at  Maumee,  Lucas  County,  Ohio, 
to  Columbia  Gas  of  Ohio,  Inc.  (Columbia 
of  Ohio),  a  wholesale  customer  of  Co¬ 
lumbia,  at  existing  points  of  delivery 
near  Toledo,  Ohio. 


Applicant  states  that  LOF  has  been 
advis^  by  Columbia  of  Ohio  that  its 
1977-78  winter  curtailmeins  are  esti¬ 
mated  to  be  20  percent  on  Priority  3 
requirements  and  10  percent  on  Priority 
2  requirements  from  and  after  Novem¬ 
ber  I,  1977  based  on  a  “normal  winter”. 
It  is  further  stated  that  the  gas  to  be 
transported  is  for  delivery  to  two  LOP 
plants,  one  located  in  eastern  Toledo 
and  one  in  Rossford.  Service  to  these 
two  pdants  is  provided  by  Columbia  of 
Ohio  at  one  point  of  delivery  and  is 
transported  from  that  point  to  the  two 
plants  via  3  V2  miles  of  LOF  owned  pipe¬ 
line,  it  is  said.  The  principal  function  of 
LOF’s  Toledo  plants  is  the  production 
and  fabrication  of  float  glass,  it  is  said. 

Applicant  states  that  during  February 
197'?  the  only  gas  supplied  by  Columbia 
of  Ohio,  the  only  source  of  gas  for  the 
■LOP  Toledo  plants,  was  plant  protection 
gas.  During  that  period,  LOF  relied  on 
oil,  propane  and  a  small  supply  of  “self- 
help  gas”  produced  by  LOF  from  Ohio 
weUs  to  keep  the  Toledo  plants  opera¬ 
tional.  Applicant  asserts,  however,  that 
the  continued  use  of  propane  for  a  long 
period  of  time  would  increase  the  cost  of 
glass  to  such  an  extent  that  glass  pro¬ 
duced  at  LOP’S  Toledo  plants  would  not 
be  able  to  compete  in  U.S.  and  world 
markets. 

It  is  indicated  that  LOF  has  acquired 
its  own  natural  gas  reserves  in  place  in 
Townships  28  and  29  North,  Range  14 
West,  Woods  County,  Oklahoma  and 
that  three  shut-in  wells  with  estimated 
recoverable  reserves  of  7.8335  Bcf  are  lo¬ 
cated  in  this  field.  The  cost  of  the  gas 
produced  from  these  wells  is  estimated  to 
be  $1.62  per  Mcf  in  the  first  year  of  oper¬ 
ation  and  is  estimated  to  average  $1.73 
per  Mcf  over  the  following  seven  years, 
it  is  said. 

Applicant  asserts  that  it  has  agreed  to 
transport  the  gas  subject  to  the  limits  of 
its  pipeline  capacity  and  to  its  service  ob¬ 
ligations  to  its  CD,  WS,  SGES,  G  and 
SGS  customers.  Applicant  further  as¬ 
serts  that  the  said  gas  is  subject  to  diver¬ 
sion  to  Applicant  on  a  temporary  basis  in 
emergency  periods  when,  in  Applicant’s 
sole  judgment,  such  gas  is  required  for 
the  protection  of  Priority  1  requirements 
on  its  system  and  that  gas  so  diverted 
would  be  paid  back  as  soon  as  practicable 
after  the  emergency  period. 

It  is  indicated  that  Applicant’s  trans¬ 
portation  charge  for  this  service  would 
be  $;22.21  cents  per  Mcf  effective  No¬ 
vember  1, 1976  and  that  Applicant  would 
retain  for  company-use  and  unac¬ 
counted-for  gas  a  percentage  of  the  total 
volumes  received  for  the  account  of  LOF 
which  percentage  is  currently  3.1  per¬ 
cent.  No  additional  facilities  would  be 
required,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu- 


latiorvs  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appr(H>riate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is,  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ap^ilicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb 
Secretary. 

[PR  Doc.  77-23692  Piled  8-16-77;  8:45  am] 


[Docket  No.  RP72-89| 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  9, 1977. 

Take  notice  that,  on  August  3,  1977, 
Columbia  Gas  Transmission  Corpora- 
ticwi  (Columbia)  tendered  for  filing  cer¬ 
tain  proposed  changes  in  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  fol¬ 
lows: 

Sixth  Revised  Sheet  No.  62 : 

Sixth  Revised  Sheet  No.  62 A: 

Sixth  Revised  Sheet  No.  62B; 

Fourth  Revised  Sheet  No.  62C: 

First  Revised  Sheet  No.  62D; 

Original  Sheet  No.  62E. 

According  to  Columbia,  the  changes, 
which  are  proposed  to  become  effective 
on  September  2,  1977,  would  modify  and 
clarify  Columbia’s  daily  curtailment 
procedures  and  would  simplify  and  ex¬ 
pedite  the  process  by  which  any  penal¬ 
ties  collected  by  Columbia  are  distributed 
to  its  customers. 

Copies  of  the  filing  were  served  upon 
Columbia’s  jurisdictional  customers  and 
all  interest^  state  regulatory  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  August  19,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to  inter¬ 
vene.  Any  person  who  has  heretofore 
filed  a  notice  or  petition  to  intervene  in 
this  proceeding  need  not  file  again. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFB  Doc.77-23683  Filed  8-16-77;8:45  ami 


I  Docket  No.  ER77-534I 

CONSUMERS  POWER  CO. 

Proposed  Tariff  Change 

August  10,  1977. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  July  29, 
1977  tendered  for  filing  prc^osed  changes 
in  its  FPC  Electric  Service  Tariff,  Origi¬ 
nal  Volume  No.  1.  Consmners  Power 
states  that  the  following  wholesale  cus¬ 
tomers  in  the  State  of  Michigan  would 
be  affected  by  the  changes:  City  of  Eaton 
Rapids,  City  of  Charlevoix,  Village  of 
Union  City,  Edison  Sault  Electric  Com¬ 
pany,  City  of  Harbor  Springs,  City  of 
Marshall.  City  of  Petoskey,  Village  of 
Chelsea,  City  of  Portland,  City  of  St. 
Louis,  City  of  Coldwater,  Wolverine  Elec¬ 
tric  Cooperative  Inc.,  City  of  Bay  City, 
Southeastern  Michigan  Rural  Electric 
Cooperative,  Inc.  and  Alpena  Power 
Company. 

Consmners  Power  further  states  that 
the  proposed  changes  would  increase  an¬ 
nual  revenues  from  jurisdictional  sales 
and  service  by  approximately  $1,865,000, 
or  9.56%,  based  on  the  12-month  test 
period  ending  December  31,  1977.  Con¬ 
sumers  Power  indicates  that  the  filing 
also  provides  for  the  first  time  a  sched¬ 
ule  of  on -peak  and  off-peak  hours  for 
wholesale  electric  service  to  Consumers 
Power’s  customers,  with  reduced  energy 
charges  during  off-peak  periods. 

Consumers  Power  further  indicates 
that,  following  a  period  of  negotiation 
with  its  wholesale  customers,  all  custom¬ 
ers  assented  to  the  rate  increase  and 
other  changes  to  the  terms  and  condi¬ 
tions  of  service  contained  in  this  filing, 
and  join  Consumers  Power  in  requesting 
Commission  approval  of  this  filing.  Ccm- 
sumers  Power  requests  an  effective  date 
of  November  10,  1977,  and  therefore  re¬ 
quests  waiver  of  the  Commission's  notice 
requirements. 

Consumers  Power  states  that  the  in¬ 
crease  in  rates  is  necessary  because  of 
continuing  increases  experienced  in  all 
elements  of  cost  since  the  end  of  1975, 
which  was  the  test  year  for  the  last  rate 
filing  by  Consumers  Power,  and  because 
of  the  need  to  provide  earnings  adequate 
to  attract  capital  to  finance  Consumers 
Power’s  ongoing  construction  programs. 

According  to  Consumers  Power  copies 
of  the  filing  were  served  upon  Consum¬ 


ers  Power’s  jurisdictional  customers  and 
on  the  Michigan  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediu^  ( 18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  23.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-23694  Filed  8-16-77:8:45  ami 


(Docket  No.  CP77-5231 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

August  8,  1977. 

Take  notice  that  on  July  25, 1977,  Delhi 
Gas  Pipeline  Corporation  (Applicant), 
Fidelity  Union  Tower  Building.  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP77- 
523  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  up  to  60,000  Mcf  of 
na^ral  gas  per  day  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  a  term  commencing  October  1,  1977 
and  ending  November  1,  1979,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  this  limited-term 
purchase  is  necessary  because  of  the 
severe  gas  supply  shortage  existing  on 
Columbia’s  system  which  has  prevented 
Columbia  from  meeting  a  substantial 
part  of  its  existing  system’s  firm  require¬ 
ments,  and  that  in  view  of  its  projected 
curtailment  during  the  period  of  this 
purchase  the  additional  volumes  pur¬ 
chased  from  Applicant  would  assist 
Columbia  in  its  efforts  to  provide  as 
reliable  and  adequate  service  as  possible 
to  high  priority  users  including  adequate 
injections  of  volumes  into  Columbia’s 
extensive  storage  fields. 

Applicant  states  that  the  natural  gas 
it  proDoses  to  sell  to  Coliunbia  is  gas 
available  under  certain  of  Applicant’s 
producer  gas  purchase  agreements, 
which  agreements  are  currently  not 
dedicated  to  any  of  Applicant’s  intra¬ 
state  customers.  It  is  indicated  that  Ap¬ 
plicant  would  dedicate  such  gas  to  one 
or  more  of  its  intrastate  customers  by 
November  1.  1979;  therefore,  the  supply 
of  gas  is  available  for  sale  to  Columbia 
only  for  the  limited  period  for  which 
certification  is  sought.  Applicant  further 
states  that  the  sale  of  gas  to  Columbia  is 
subject  to  Applicant’s  right  to  suspend 


temporarily  or  decrease  deliveries  if  such 
gas  is  needed  to  fiilfiU  the  gas  require¬ 
ments  of  Applicant’s  present  intrastate 
customers. 

It  is  stated  that  in  the  operation  of 
Applicant’s  various  intrastate  pipeline 
systems  it  dedicates  to  the  performance 
of  its  obligations  under  its  sales  agree¬ 
ments  with  its  intrastate  customers  the 
gas  available  undpr  certain  of  Appli¬ 
cant’s  producer  gas  purchase  agreements, 
and  that  prior  to  such  dedication,  the  gas 
purchased  under  such  producer  gas  pur¬ 
chase  agreements  is  available  for  sale 
by  Applicant  as  “spot  gas”  for  varying 
period  of  time. 

Applicant  indicates  that  it  would 
charge  Columbia  for  such  gas  $2.21  per 
one  million  Btu’s  imtil  November  1, 1978, 
and  that  this  price  is  based  on  an  aver¬ 
age  replacement  cost  of  gas  of  $2.01  per 
one  million  Btu’s  ($1,975  in  the  West 
Texas  Area  and  $2,045  in  the  Gulf  Coast 
Area  of  Texas),  plus  20  cents  per  one 
million  Btu’s  necessary  to  cover  Appli¬ 
cant’s  cost  of  gathering,  treating  and 
compressing  the  gas  and  a  return  on  Ap¬ 
plicant’s  investment.  Applicant  further 
indicates  that  effective  NovembeT  1,  1978 
said  price  of  $2.01  per  one  millicxi  Btu’s 
would  increase  to  $2.05  per  one  million 
Btu’s  which  is  derived  by  averaging  a  re¬ 
placement  cost  of  $2.00  per  one  million 
Btu’s  in  the  West  Texas  Area  and  $2.10 
per  one  million  Btu’s  in  the  Gulf  Coast 
Area  of  Texas. 

Applicant  indicates  that  the  gas  sold 
to  Coliunbia  would  be  sold  pursuant  to 
a  short-term  contract  dated  July  19, 1977 
between  Applicant  and  Columbia.  It  is 
stated  that  the  point  of  delivery  for  such 
sale  would  be  into  the  pipeline  facilities 
of  Northern  Natural  Gas  Company 
(Northern)  at  the  existing  interconnec¬ 
tion  of  Applicant’s  facilities  and  North¬ 
ern’s  facilities  located  in  Pecos  County. 
Texas.  No  additional  facilities  would  be 
required  on  the  part  of  Applicant  or 
Northern  for  the  delivery  and  receipt  of 
gas  at  such  point,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au¬ 
gust  29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
(TFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  8u:cordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Swtlons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  wtUiout 
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furtner  notice  before  the  Commission  an 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hewing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I FR  Doc.77-23671  Piled  8-16-77; 8:45  am] 


[Docket  No.  CP77-5291 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Petition  for  Declaratory  Order 
August  9, 1977. 

Take  notice  that  on  July  25, 1977,  Del¬ 
hi  Gas  Pipeline  Corporation  (Delhi), 
Fidelity  Union  Tower  Building,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP77- 
529  a  petition  for  a  declaratory  order  to 
remove  the  uncertainty  of  whether  or 
not  Delhi  must  first  secure  regulatory  ap¬ 
proval,  specifically,  a  certificate  of  con¬ 
venience  and  necessity  under  Section 
7(c)  of  the  Natural  Gas  Act  for  the 
transportation  of  up  to  25,000  Mcf  of 
natural  gas  per  day  by  Delhi  to  United 
Gas  Pipeline  Company  (United),  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  Gas  Exchange  Agreement  with 
United  dated  January  22,  1977,  provid¬ 
ing  for  the  delivery  of  said  gas  by  Delhi 
to  United  on  United’s  facilities  located 
at  the  outlet  of  Champlin  Carthage  Gas- 
olina  Plant  in  Panola  County,  Texas,  and 
at  other  mutually  agreeable  points  on 
United’s  pipeline  system.  Such  gas  would 
be  redelivered  to  Delhi  on  Delhi’s  Bless¬ 
ing-Victoria  System  located  in  Victoria 
County,  Texas. 

By  Order  dated  March  12,  1968,  in 
Docket  No.  CP68-139  (39  FPC  264) ,  the 
Commission  granted  Delhi  an  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  and  the  orders,  rules  and  regulations 
of  the  Cwnmission  thereunder  pursuant 
to  Section  1(c)  of  the  Act  with  respect 
to  Delhi’s  Blessing-Victoria  System. 

It  is  indicated  that  such  Gas  Exchange 
Agreement  further  provides  that  United 
has  the  right  to  retain  up  to  90%  of  all 
such  gas  delivered  by  Delhi  during  the 
winter  heating  season  of  each  year  and 
to  balance  with  Delhi  by  the  redelivery 
of  such  gas  during  the  summer  heating 
season  of  each  year.  It  is  stated  that  no 
transportation  fee  will  be  charged  by 
United  to  Delhi  and  no  purchase  or  sal® 
of  the  gas  is  involved. 

It  is  stated  that  since  the  redelivery  of 
the  gas  by  United  is  upstream  of  the 
point  on  United’s  facilities  at  which  it 


receives  gas  frran  DelM,  this  exchange 
arrangement  will  result  in  a  saving  in 
transmission  costs  to  United  with  respect 
to  that  volume  of  gas  redelivered  to 
Delhi.  It  is  further  stated  that  this  ex¬ 
change  arrangement  will  make  available 
to  United  additional  volumes  of  gas  dur¬ 
ing  the  winter  heating  season  when 
United’s  demand  is  the  greatest  and  that 
the  benefit  to  Delhi  is  the  availability  of 
gas  nearer  its  principal  markets  without 
the  additional  transportation  cost. 

Accordingly,  Delhi  requests  that  the 
Commission  i^ue  a  declaratory  order 
which  aflSrms: 

(1)  The  continuing  exempt  status  of 
Delhi’s  Blessing-Victoria  System  pur¬ 
suant  to  the  Commission’s  Order  dated 
March  12,  1968,  in  Docket  No.  CT*69-139; 

(2)  That  the  non-jurisdictionaJ  status 
of  the  facilities  of  Delhi  and  the  opera¬ 
tion  of  such  facilities  necessary  to  deliver 
the  gas  to  United  in  Panola  County, 
Texas,  and  at  other  mutually  agreeable 
points  be  not  affected  during  the  term 
of  the  Gas  Exchange  Agreement: 

(3)  ’That  the  non- jurisdictional  status 
of  Delhi’s  existing  and  proposed  sales  of 
gas  from  its  system  as  well  as  Delhi’s  ex- 
istii^  and  proposed  purchases  of  gas  be 
not  affected  during  the  term  of  the  Gas 
Exchaiige  Agreement;  and 

(4)  That  the  non- jurisdictional  status 
of  the  facilities  and  oi>erations  of  inde¬ 
pendent  producers  and  other  suppliers 
frc«n  whom  Delhi  purchases  gas  and  the 
sales  by  such  independent  producers  and 
other  suppliers  be  not  affected  during  the 
term  of  the  Gas  Exchange  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
I>etition  should  on  or  before  September  2, 
1977  file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.77-23662  Piled  8-16-77;8:45  am] 


DUKE  POWER  CO. 

(Docket  No.  ER77-527] 

Notice  of  Proposed  Supplement  to  Electric 
Power  Contract 

August  9,  1977. 

’Take  notice  that  Duke  Power  Company 
(Duke)  tendered  for  filing  on  July  28, 
1977,  supplements  to  its  Electric  Power 
Contract  with  the  City  of  Monroe.  Duke 
indicates  that  this  contract  is  on  file  with 
the  Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FPC  No.  238. 


Duke  indicates  that  its  contract  sup¬ 
plement,  made  at  the  request  of  the  cus¬ 
tomer  and  with  agreement  obtained 
from  the  customer,  provides  for  the  ter¬ 
mination  of  Delivery  Point  No.  2,  effec¬ 
tive  July  10.  1977  and  an  increase  in 
capacity  frcnn  30,000  KW  to  55,000  KW 
at  Delivery  Point  No.  3,  effective  July  20, 
1977.  Duke  further  indicates  that  the 
supplement  also  include  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  preceding  and  for  the  twelve 
months  immediately  succeeding  the  ef¬ 
fective  date  for  each  delivery  point. 

Duke  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for 
the  aforementioned  effective  dates  of 
July  10,  1977  and  July  20.  1977. 

Duke  states  that  a  (X)py  of  this  filing 
was  mailed  to  the  City  of  Monroe  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,. in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19,  1977.  Protests  will 
be  considered  by  the  (Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23656  Piled  8-16-77;8:46  am] 


[Docket  No.  ER77-444I 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Electric  Power 
Contract 

August  9, 1977. 

Take  notice  that  Duke  Power  Com¬ 
pany  (Duke)  tendered  for  filing  by  let¬ 
ter  dated  July  7,  1977,  supplements  to 
the  Company’s  Electric  Power  Contract 
with  Rutherford  Electric  Membership 
Corporation,  Inc.  Duke  indicates  that 
this  contract  is  on  file  with  the  Com¬ 
mission  and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC  No. 
139. 

Duke  states  that  its  contract  supple¬ 
ment,  made  at  the  request  of  the  cus¬ 
tomer  and  with  agreement  obtained  from 
the  customer,  provides  for  increases  in 
capacity  and  reallocation  of  SEPA  ca¬ 
pacity  and  energy  to  preference  cus¬ 
tomers.  Duke  further  states  that  the 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  Rutherford  Electric 
Membership  Corporation.  Inc.  and  the 
North  Carolina  Utilities  Ccxnmission. 
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Duke  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for 
an  effective  date  of  Jime  20,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-,23659  FUed  8-16-77;8:45  am] 


[Docket  No.  BI77-107] 

EL  RAN  INC. 

Notice  of  Petition  for  Special  Relief 
August  10,  1977. 

Take  notice  that  on  June  16,  1977,  El 
Ran  Inc.  (Petitioner),  1603  Broadway, 
Lubbock,  Texas  79401,  filed  in  Docket  No. 
RI77-107  a  petition  for  special  relief  pur¬ 
suant  to  Section  2.76  of  the  Commission’s 
Rules  of  Practice  and  Procedure  and 
Order  No.  551,  issued  June  29, 1976. 

Petitioner  holds  a  small  producer  cer¬ 
tificate  issued  in  Docket  No.  CS75-391 
and  seeks  an  increased  rate  to  49.50  cents 
per  Mcf  from  a  presently  effective  rate 
of  30.25  cents  per  Mcf  to  obtain  further 
production  from  the  Boydston  and  Cas- 
sity  Wells,  Boonesville  Bend  Field,  Wise 
County,  Texas.  Petitioner  will  expend 
$18,700  to  rework  and  deepen  such  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  25, 
1977,  file  with  the  Federal  Poww  Com¬ 
mission,  Washington,  D.C.  20426,  a 
p>etition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10).  All 
protests  filed  with  the  Cwnmission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  wdth  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23672  Filed  8-16-77;8;45  am] 


[Docket  No.  E-9522] 

GEORGIA  POWER  CO. 

Notice  of  Compliance  Filing 

August  9, 1977. 

Take  notice  that  Georgia  Pow’er  Com¬ 
pany  (GP),  on  May  19,  1977,  tendered 
for  filing  the  following  revised  tariff 
sheets  in  GP’s  FPC  Electric  Tariff, 
Original  Volume  No.  3,  in  compliance 
with  the  Commission’s  Order  of  Febru¬ 
ary  25, 1977: 

First  Revised  Sheet  No.  8; 

First  Revised  Sheet  No.  10 ; 

First  Revised  Sheet  No.  11 : 

First  Revised  Sheet  No.  12 ; 

First  Revised  Sheet  No.  13; 

Original  Sheet  No.  13-A. 

GP  indicates  that  as  set  forth  in  the 
Settlement  Agreement,  accepted  by  the 
Commission  in  its  February  25,  1977 
Order,  the  revised  tariff  sheets  amend 
Sections  1.01,  1.03,  2.02  and  2.03  of 
the  standard  format  of  the  Inte¬ 
grated  Transmission  System  Agreement 
(“ITSA”)  included  in  the  Transmission 
Service  Tariff  (“TS-1”). 

Any  person  desiring  to  comment  on 
this  filing  may  file  comments  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  August  19,  1977. 
Comments  will  be  taken  into  considera¬ 
tion  by  the  Cc«nmission  in  determining 
the  outcome  of  the  pr(x:eedings. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23657  Filed  8-16-77;8:45  am] 


[Docket  No.  ER77-5321 

GULF  POWER  CO. 

Notice  of  Proposed  Tariff  Change 
August  9,  1977. 

Take  notice  that  Gulf  Power  Company 
(Gulf  Power)  on  July  29.  1977,  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  ’Tariff,  First  Revised  Volume  No. 
1.  Gulf  Power  states  that  the  proposed 
changes  would  increased  revenues  from 
jurisdictional  sales  and  service  by  $1,- 
860,427  annually,  based  on  the  12  month 
period  ending  September  30,  1978.  Gulf 
Power  further  states  that  the  changes 
would  also  institute  an  “Environmental 
Protection  Cost  Adjustment’’  clause, 
“zero’’  the  fuel  adjustment  clause  at 
21.5  mills  fuel  costs,  and  effect  other 
changes  in  certain  of  the  tariff  terms 
and  conditions.  Gulf  Power  requests  the 
proposed  tariff  changes  be  made  effective 
on  October  1,  1977,  and  requests  waiver 
of  the  Commission’s  notice  require¬ 
ments. 

Gulf  Power  indicates  that  the  fore¬ 
going  tariff  changes  are  being  filed  so 
that  it  can  eatm  a  fair  and  reasonable 
return  on  its  Investment  In  facilities 
used  to  provide  jurisdictional  services. 


According  to  Gulf  Power  copies  of  the 
filing  were  served  upon  Gulf  Power  Com¬ 
pany’s  jurisdictional  customers,  the 
Florida  Public  Service  Commission  and 
Alabama  Electric  Cooperative,  Inc.  . 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8, 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10), 
All  such  petitions  should  be  filed  on  or 
before  August  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  o'- 
termining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  filed  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-23658  Filed  8-16-77:8:45  am] 


[Doc.  No.  ER77-536] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Proposed  Purchase  Agreement 

August  9,  1977. 

Take  notice  that  on  July  29,  1977, 
Hartford  Electric  Li^t  Company  (HEL 
CO)  tendered  for  filing  a  proposed  rate 
schedule  pertaining  to  a  Purchase  Agree¬ 
ment  with  Respect  to  Middletown  Unit 
No.  4,  between  HELCO  and  Reading  Mu¬ 
nicipal  Light  Department  (RMLD), 
dated  as  of  January  10,  1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  RMLD 
of  a  specified  percentage  of  capacity  and 
energy  from  HELCO’s  Middletown  Unit 
No.  4  generating  unit  during  the  period 
November  1,  1979  through  October  31, 
1980. 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  and  accept 
the  Purchase  Agreement  for  filing  more 
than  ninety  days  prior  to  its  proposed 
effective  date  (November  1,  1979)  to  as¬ 
sure  RMLD  of  the  capacity  included  in 
the  tendered  rate  schedule. 

HELCO  also  states  that  the  capacity 
charge  provided  for  in  the  rate  schedule 
was  developed  on  a  cost-of -service  basis. 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered  to 
RMLD,  Reading,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Proceure  (18  (^FR  1.8, 1.10) . 
All  such  petitions  or  protests  should  be 
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filed  on  or  before  August  23,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceedings.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-23686  FUed  8-16-77:8:45  am] 


HARTFORD  ELECTRIC  LIGHT  CO. 

[Docket  No.  ER77-5371 

Proposed  Purchase  Agreement 

August  10,  1977. 

Take  notice  that  on  July  29, 1977  Hart¬ 
ford  Electric  Light  Company  (HELCO) 
tendered  for  filing  a  proposed  Purchase 
Agreement  with  Respect  to  Middletown 
Station  (Middletown  Agreement) ,  dated 
January  10,  1977,  between  HELCO  and 
Reading  Municipal  Light  Department 
(RMLD). 

HELCO  states  that  the  Middletown 
Agreement  provides  for  a  sale  to  RMLD 
of  a  specified  percentage  of  capacity  and 
energy  from  four  oil-fired  steam  generat¬ 
ing  units  (Middletown  Unit  Nos,  1,  2,  3 
and  4)  during  the  period  from  November 
1,  1978  to  October  31,  1979,  together  with 
related  transmission  service, 

HELCO  requests  that  the  Commission 
waive  its  notice  requirements  and  accept 
the  Middletown  Agreement  for  filing 
more  than  ninety  days  prior  to  its  pro¬ 
posed  effective  date  (November  1,  1978) 
to  assure  RMLD  of  the  capacity  included 
in  the  tendered  rate  schedule. 

HELCO  states  that  the  capacity  charge 
rate  for  the  proposed  service  is  a  rate 
determined  on  a  cost-of -service  basis. 
HELCO  further  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac¬ 
cordance  with  Section  13.9  of  the  New 
England  Power  Pool  (NEP(X)L)  Agree¬ 
ment  and  the  uniform  rules  adopted  by 
the  NEPOOL  Executive  Committee,  mul¬ 
tiplied  by  the  number  of  kilowatts  of 
winter  capability  which  RMLD  is  entitled 
to  receive.  HELCO  also  states  that  the 
energy  charge  is  based  on  RMLD’s  por¬ 
tion  of  the  applicable  fuel  expenses  and 
no  special  cost-of -service  studies  were 
made  to  derive  this  charge. 

HEILCO  states  that  the  services  to  be 
provided  under  the  Middletown  Agree¬ 
ment  are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement  be¬ 
tween  HELCO  and  Westfield  Gas  and 
Electric  Department  (Rate  Schedule  FPC 
No.  110  and  Supplement  1), 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  RMLD,  Reading,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 


Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-23693  Piled  8-16-77;  8: 45  am] 


(Docket  No.  RI77-112] 

THOMAS  C.  HOFFPAUIR 

Notice  of  Petition  for  Special  Relief 
August  10,  1977. 

Take  notice  that  on  June  22,  1977, 
Thomas  C.  Hoffpauir  (Petitioner) ,  Route 
1,  Box  12.  Lake  Arthur,  Louisiana  70549, 
filed  in  I^ket  No.  RI77-112  a  petition 
for  special  relief  pursuant  to  Order  No. 
481,  Docket  No.  R-458  (Section  2.76  of 
the  Commission’s  Rules- of  Practice  and 
Procedure) . 

Petitioner  holds  a  small  producer  cer¬ 
tificate  issued  In  Docket  No.  CS74-355 
and  by  this  filing  seeks  an  increased  rate 
to  74.37  cents  per  Mcf  from  a  presently 
effective  rate  of  26.15  cents  per  Mcf  to 
obtain  further  production  from  the  PL-2 
SUK  Unit  (Walter  W.  Bruner,  et  al.  Well 
No.  2)  located  in  the  Southwest  Lake 
Arthur  Field,  Cameron  Parish,  Louisiana. 
Petitioner  will  expend  $60,840  to  rework 
the  well  and  install  a  two  stage  com¬ 
pressor  imit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  25, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C.F.R.  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in.  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23673  Filed  8-16-77;8:45  am] 


(Docket  No.  ER77-431 1 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Interchange  Agreement 
and  Operating  Agreement 

August  9, 1977. 

Take  notice  that  Iowa  Public  Serv¬ 
ice  Company  (Applicant)  on  July  1, 1977, 


tendered  for  filing  an  Interchange  and 
Operating  Agreement  between  Applicant 
and  Com  Belt  Power  Cooperative  dated 
October  28,  1976,  updating  the  Inter¬ 
change  Agreement  of  November  20,  1961, 
with  seven  subsequent  supplements 
thereto,  which  provided  for  mstallation 
of  facilities  and  interchange  of  power 
and  energy  between  the  two  systems  Ap¬ 
plicant  states  that  in  addition  to  the 
aforementioned,  the  new  agreement  will 
provide  for  a  coordinated  operation  of 
two  systems. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  Petition  to  In¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-23666  Filed  8-16-77; 8: 45  am] 


(Docket  No.  ES77-50] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

August  9,  1977. 

Take  notice  that  on  August  1,  1977, 
Iowa  Southern  Utilities  Company  (Appli¬ 
cant)  filed  an  application  for  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  for  authorization  to  issue  and 
sell  200,000  additional  shares  of  its  Com¬ 
mon  Stock,  par  value  $10  per  share. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  and  quali¬ 
fied  to  do  business  as  a  foreign  corpora¬ 
tion  in  the  State  of  Iowa,  with  its  prin¬ 
cipal  place  of  business  being  located  in 
Centerville,  Iowa. 

Applicant  proposes  to  issue  and  sell  to 
its  common  stockholders  up  to  but  not 
exceeding  200,000  additional  shares  of 
its  Common  Stock,  par  value  $10  per 
share,  in  accordance  with  the  terms  and 
conditions  of  its  Automatic  Dividend  Re¬ 
investment  and  Stock  Purchase  Plan,  a 
copy  of  which  is  filed  as  an  exhibit  to  its 
application.  The  sales  will  be  made 
through  automatic  dividend  reinvest¬ 
ment  and  optional  cash  payments,  and 
request  is  made  for  exemption  from  the 
competitive  bidding  requirements  of  Sec¬ 
tion  34.1a(b)  and  (c)  of  the  Regulations 
under  the  Federal  Power  Act.  Applicant 
states  that  the  net  proceeds  realized  from 
the  sale  of  the  200,000  additional  shares 
of  its  Common  Stock  dedicated  to  the 
Automatic  Dividend  Reinvestment  and 
Stock  Purchase  Plan  is  estimated  at  ap¬ 
proximately  $5,142,500. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
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application  should  on  or  before  August 
26, 1977,  file  with  the  Federal  Power  Cwn- 
mission,  Washingt(Hi,  D.C.  20246,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  The  applica¬ 
tion  is  on  file  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-23665  Piled  &-16-77:8:45  am] 


[Docket  Nos.  RP73-97  and  RP76-93;  PGA 
77-3] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Proposed  Change  in  Rates 

August  10, 1977. 

Take  notice  that  Kentucky  West  Vir¬ 
ginia  Gas  Company  (Kentucky  West) 
on  July  25,  1977,  tendered  for  filing  with 
the  Commission  Fourth  Revised  Sheet 
No.  27  to  its  PPC  Gas  Tariff  First  Revised 
Voliune  No.  1  to  become  effective  Sep¬ 
tember  1,  1977.  Kentucky  West  states 
that  the  change  in  rates  results  from 
the  application  of  the  Purchase  Gas  Cost 
Adjustment  provision  in  Section  9,  Gen¬ 
eral  Terms  and  Conditions  of  FPC  Gas 
Tariff,  Original  Volume  No.  1,  approved 
by  the  Commission  in  Docket  No.  RP73- 
97  and  the  Purchase  Gas  Cost  Adjust¬ 
ment  provision  in  Section  18,  General 
Terms  and  Conditions  of  PPC  Gas  Tariff, 
First  Revised  Volmne  No.  1,  approved  by 
the  Commission  in  Docket  No.  RP76-93. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  ben  served  upon  the  purchasers 
and  Interested  state  commissions  and 
upon  each  party  on  the  service  list  of 
Docket  No  RP76-93. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Augiast  22,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropirate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i>arty 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23682  Piled  8-16-77:8:45  am] 
[Docket  No.  CI77-636] 

LIGHTNING  PRODUCTIONS,  INC.,  ET  AL 
Limited-Term  Certificate  Application 
August  9,  1977. 

Take  notice  that  on  July  11,  1977, 
Lightning  Productions,  Inc.,  2010  Repub¬ 


lic  Bank  Building,  Dallas,  Texas  75201, 
and  James  S.  Robertson,  Jr.,  2928  LTV 
Tower,  Dallas,  Texas  75201,  (Applicants) , 
filed  in  Docket  No.  CI77-636  an  appli¬ 
cant  pursuant  to  SectKMi  7(c)  of  the 
Natural  Gas  Act  for  a  limited-term  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  with  preganted  abandonment,  for 
the  sale  to  Texas  Eastern  Transmission 
Corporation  of  the  gas  produced  from 
certain  wells  and  units  attributable  to 
the  Applicants’  interest  for  a  period  of 
one  year  from  date  of  first  deliveries  of 
gas  thereunder,  as  provided  in  the  con¬ 
tract  hereinafter  described.  Such  wells 
are  situated  in  the  Canadian  Bayou 
Field,  DeSoto  Parish,  Louisiana.  The 
units  and  wells  depicted  on  Exhibit  “A” 
of  the  application  are  known  as  the  E.  E. 
Fogelson  No.  1  C.  A.  Brown  unit  and  well 
and  the  E.  E.  Fogelson — L.  A.  Smith  imit 
and  well.  Such  units  consist  of  the  North 
Half  (N/2)  of  each  of  Sections  1  and  2, 
T12N,  R15W,  DeSoto  Parish,  Louisiana. 
Lightning  Productions,  Inc.,  is  the  opera¬ 
tor  of  such  wells  and  imits.  Applicants 
own  the  entire  oil  and  gas  leasehold 
estate  covering  such  units,  subject  to  an 
outstanding  overriding  royalty  which  is 
convertible  into  an  undivided  Vi  interest 
therein  upon  the  occurrence  of  a  certain 
event  (Payout  of  the  costs  of  such  wells 
and  two  dry  holes  which  have  been 
drilled  by  Applicants  offsetting  the  sub¬ 
ject  properties). 

Applicant  proposes  a  rate  of  $1.47904 
per  Mcf  at  15,025  psia,  subject  to  Btu 
adjustment  from  1,000  Btu’s  i>er  cubic 
foot,  with  1.02  cents  per  Mcf  quarterly 
escalations  beginning  July  1,  1977.  Ap¬ 
plicant  claims  that  except  for  the  neces¬ 
sity  to  evaluate  its  wells  gas  reserves,  and 
developmental  possibilities,  the  gas  sup¬ 
ply  would  not  be  available  to  the  inter¬ 
state  market  for  the  limited  period 
sought  here. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  applications 
should  on  or  before  August  17,  1977  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

BIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-23684  Plied  8-16-77; 8:45  am] 


[Docket  No.  ER77-533] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Tariff  Change 

August  9,  1977. 

Take  notice  that  Louisiana  Power  & 
Light  Company  (LP&L)  on  July  29,  1977 
tendered  for  filing  proposed  changes  in 
its  rates  for  wholesale  electric  service 
rendered  under  the  following  rate  sched¬ 
ules: 

FPC  Rates 
Schedule  No. 


Rural  electric  cooperatives; 

Dixie  Electric  Membership  Corp -  34 

Pointe  Coupee  Electric  Membership 

Oorp _  35 

Washington-St.  Tammany  Electric 

Cooperative,  Inc _  37 

Cajun  Electric  Power  Cooperative 

Inc _  42 

Municipal  electric  systems: 

Town  of  Jonesvllle _  22 

Town  of  Winnfield _  26 

Town  of  Vidalia _  53 

Town  of  Minden _  52 


LP&L  states  that  pursuant  to  Commis¬ 
sion  Order  No.  655,  LP&L  has  requested 
rates  based  on  the  inclusion  of  all  of  its 
construction  work  in  progress  in  its  rate 
base.  LP&L  further  states  that  during  the 
twelve  months  ending  September  1,  1977, 
the  rates  proposed  by  LP&L  would  pro¬ 
vide  it  with  an  increase  in  revenues  of 
$6,275,000  from  service  to  the  rurai  co¬ 
operatives  and  $1,059,000  from  service  to 
the  municipalities.  LP&L  indicates  that  if 
construction  work  in  progress  other  than 
that  associated  with  its  pollution  control 
and  fuel  conversion  facilities  was  not  in¬ 
cluded  in  its  rate  base,  its  proposed  rates 
would  provide  it  with  increased  revenues 
of  $3,105,000  from  service  to  the  coopera¬ 
tives  and  $537,000  from  service  to  the 
municipalities  during  this  period.  LP&L 
has  proposed  to  make  the  rates  which  it 
has  requested  effective  September  1, 1977. 

LP&L  states  that  substantial  immedi¬ 
ate  rate  relief  is  required  of  its  severe 
financial  plight,  which  has  resulted  in  its 
inability  to  issue  substantial  quantities 
of  additional  securities  necessary  to  fi¬ 
nance  its  construction  program  at  rea¬ 
sonable  cost.  LPL  further  states  that 
under  its  existing  rates,  it  would  receive 
an  overall  rate  of  return  of  4.80  percent 
from  service  to  the  rural  cooperatives 
and  4.58  percent  from  service  to  the 
municipalities  during  the  year  ending 
December  31, 1977,  and  that  the  proposed 
rates  are  designed  to  provide  it  with  an 
overall  rate  of  return  of  9.96  percent 
from  serv’ice  to  each  class  of  customers. 

According  to  LP&L  copies  of  the  rele¬ 
vant  rate  schedules  and  billing  compari¬ 
sons  were  served  upon  each  affected  cus¬ 
tomer,  and  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
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and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  considered  on  or  before  Au¬ 
gust  23,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23664  Filed  8-16-77;  8: 45  a.m.] 


[Etocket  No.  CP77-5261 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL. 

Notice  of  Joint  Pipeline  Application 
August  8, 1977. 

Take  notice  that  on  July  26, 1977,  Mich¬ 
igan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco  ,  P.O.  Box  1396,  Houston,  Tex. 
77001,  and  United  Gas  Pipe  Line  Com¬ 
pany  (United),  P.O.  Box  1478,  Houston, 
Texas  77001  (Applicants)  filed  in  Docket 
No.  CP77-526  a  joint  application  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act,  as  amended,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction,  ownership  and  opera¬ 
tion  of  pipeline  and  related  facilities 
necessary  to  connect  gas  supplies  located 
in  High  Island  Blocks  A-339  and  A-340, 
Offshore  Texas,  to  the  certificated  pipe¬ 
line  system  of  High  Island  Offshore  Sys¬ 
tem  (HIOS),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

By  Commission  orders  issued  June  4, 
1976  and  July  30,  1976  in  Docket  Nos. 
CP75-16,  CP75-81  and  CP75-104,  HIOS 
was  authorized,  inter  alia,  to  construct 
and  operate  41  miles  of  30 -inch  pipeline 
between  High  Island  Block  A-264  and 
High  Island  Block  A-573  and  to  render 
transportation  seiwice  for  Applicants  and 
others.  The  instant  application  states 
that  Michigan  Wisconsin,  Transco  and 
United  have  acquired  the  preferential 
rights  to  purchase  35  percent,  7.75  per¬ 
cent  and  49.25  percent  and  52.25  percent, 
respectively,  of  the  gas  underlying  High 
Island  Block  A-340.  Applicants  state  that 
the  purpose  of  the  instant  application  is 
to  obtain  authorization  to  construct,  own 
and  operate  approximately  0.4  miles  of 
12-inch  pipeline  and  related  facilities  to 
connect  the  producers’  production  plat¬ 
form  in  High  Island  Block  A-340  with 
HIOS  30-inch  lateral  mainline  in  High 
Island  Block  A-340.  Applicant’s  estimate 
that  the  total  cost  of  the  proposed  facil¬ 
ities  will  be  $2,098,835,  of  which  Mich¬ 
igan  Wisconsin  will  contribute  $763,976, 
Transco  $238,008  and  United  $1,096,851. 
Applicants  state  that  they  will  finance 
their  respective  shares  of  said  costs 
from  fvmds  on  hand. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  August  29,  1977, 
should  file  with  the  F’ederal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  w'ith  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  wdth  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
•  Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fmther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiurther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rer'resented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PP,  DO-.77-23652  Filed  8-16-77;8:45  am] 


(Docket  No.  RP71-16  PGA77-5] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Northern  System  PGA 
Rate  Adjustment 

August  10, 1977. 

Take  notice  that  on  August  1,  1977, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  ’Third 
Revised  Sheet  No.  5A  in  ’Third  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff,  to 
be  effective  on  September  21,  1977. 

Midwestern  states  that  the  sole  pur¬ 
pose  of  the  revised  tariff  sheet  is  to  re¬ 
flect  a  PGA  rate  adjustment  for  its 
Northern  System.  Midwestern  further 
states  that  such  adjustment  is  based 
upon  an  increase,  effective  September  21, 
1977,  to  $2.16  (U.S.)  per  MMBtu  in  the 
price  which  Midwestern  is  required  by 
action  of  the  Canadian  Government  to 
pay  for  gas  to  its  Northern  System  sup¬ 
plier,  TransCanada  PipeLines  Limited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 


of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  22,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provide,  how¬ 
ever,  that  any  person  who  has  previously 
filed  a  petition  to  intervene  in  this  pro¬ 
ceeding  is  not  required  to  file  a  further 
petition.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23679  Filed  8-16-77;8:45  a.m.] 


[Docket  No.  RP72-149,  PGA77-9] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

August  10, 1977. 

Take  notice  that  Mississippi  River 
’Transmission  Corporation  (“Mississip¬ 
pi”)  on  July  29, 1977,  submitted  for  filing 
Fifty-Eighth  Revised  Sheet  No.  3A  to  its 
FPC  Gas  Tariff,  First  Revised  Volume  No. 
1,  to  become  effective  September  1,  1977. 

’The  instant  flUng  is  being  made  pur¬ 
suant  to  the  provisions  of  Mississippi’s 
pm-chased  gas  cost  adjustment  clause  to 
track  a  rate  change  filing  made  by  Natu¬ 
ral  Gas  Pipeline  Company  of  America 
(“Natural”) ,  under  date  of  July  18,  1977, 
pursuant  to  the  PGA  provisions  of  its 
tariff  and  its  Petition  for  Order  Amend¬ 
ing  Opinion  No.  763  relative  to  the  track¬ 
ing  of  pmchases  and  transportation  of 
methane  gas  at  Docket  No.  CP75-147,  to 
become  effective  September  1, 1977. 

Mississippi  also  submitted  for  filing  in 
the  alternative,  six  (6)  copies  of  Alter¬ 
nate  Fifty-Eighth  Revised  Sheet  No.  3A 
to  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  to  be  effective  September  1, 
1977.  Mississippi  states  Alternate  Fifty- 
Eighth  Revised  Sheet  No.  3A  was  sub¬ 
mitted  to  track  the  rates  included  in  Nat- 
uiiaTs  Alternate  traiff  sheets.  Such  sheets 
reflected  Natural’s  settlement  base  rates 
at  Docket  No.  RP76-106,  as  well  as 
changes  hi  the  balance  of  advance  pay¬ 
ments  outstanding  and  changes  related 
to  the  recovery  of  charges  to  Natmal  by 
Stangray  Pipeline  Company  for  transpor¬ 
tation,  both  pursuant  to  tracking  provi¬ 
sions  in  the  settlement  agreement  in 
RP76-106  filed  April  28,  1977.  The  settle¬ 
ment  agreement  was  approved  July  20, 
1977,  subsequent  to  Natural’s  July  18, 
1977  PGA  and  tracking  adjustment  filing. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes,  as  proposed  and  in  the  al¬ 
ternative,  to  be  effective  September  1, 
1977.  Mississippi  states  that  copies  of  its 
filing  were  served  on  Mississippi’s  juris¬ 
dictional  customers  and  the  State  Com¬ 
missions  of  Arkansas,  Illinois  and  Mis¬ 
souri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
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tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
field  on  or  before  August  22,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23688  FUed  8-16-77;8:45  am] 


[Docket  No.  CI77-598] 

MOBIL  OIL  CORP. 

Notice  of  Limited-Term  Certificate 
Application 

August  10, 1977. 

Take  notice  that  on  J\me  27.  1977, 
Mobil  Oil  Corporation  (Applicant)  Three 
Greenway  Plaza  East — Suite  800,  Hous¬ 
ton,  Texas  70046,  filed  in  Docket  No. 
CI77-598  an  application  pursuant  to 
Section  7(c)  of  the  Natmal  Gas  Act  for 
a  limited-term  certificate  of  public  con¬ 
venience  and  necessity,  with  pregranted 
abandonment,  for  the  sale  of  gas  pro¬ 
duced  from  the  Piceance  Creek  Field, 
Rio  Blanco  Coimty,  Colorado  to  North¬ 
west  Pipeline  Corporation  (Northwest) 
on  a  best  efforts  basis  within  the  con¬ 
templation  of  Section  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70). 

The  gas  to  be  sold  will  be  delivered  at 
the  point  of  interconnection  of  the  facil¬ 
ities  of  Mobil  and  Northwest.  This  ap« 
plication  is  submitted  on  the  express 
conditions  that  the  certificate  authorize 
the  proposed  sale  to  Northwest  (1)  at 
the  initial  price  of  149.67  cents  per  Mcf 
at  14.730  psia,  which  is  the  Opinion  No. 
770-A  price  for  post  July  1,  1977  de- 
liversies;  (2)  and  on  the  condition  that 
the  Commission  waive  its  accounting 
and  reporting  requirements  by  Appli¬ 
cant  for  the  term  of  the  certificate  with 
respect  to  this  sale. 

Mobil,  pursuant  to  a  contract  with  the 
United  States  Energy  Research  and  De¬ 
velopment  Administration,  is  perform¬ 
ing  experimental  stimulation  techniques 
in  the  completion  of  said  well  to  evaluate 
the  effectiveness  of  massive  hydraulic 
fracturing  technology  for  stimulating 
gas  production  from  reservoirs  hereto¬ 
fore  found  to  be  noncommercial.  During 
this  test  period,  estimated  to  be  com¬ 
pleted  December  31,  1978,  Mobil  anti¬ 
cipates  intermittent  production.  To  as¬ 
sure  Mobil  of  a  pipeline  outlet  for  gas  to 
permit  such  testing  and  prevent  waste  by 
flaring,  and  to  provide  additional 
supplies  of  gas  for  Northwest’s  system, 
Mobil  claims  that  said  application  for  a 
Limited-Term  Certificate  is  in  the  public 
interest. 


It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  August  17,  1977,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  to  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 

1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  not  serve  to  make  the  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.77-23680  PUed  8-16-77; 8: 45  am] 


[Docket  No.  ER77-5281 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Notice  of  Proposed  Rate  Increase 

August  8,  1977. 

Take  notice  that  Northern  State* 
Power  Company,  Minneapolis,  Minne¬ 
sota,  (NSP)  on  July  28,  1977,  tendered 
for  filing  new  and  revised  Schedule  A  or 
Exhibit  D  to  NSP’s  contracts  w'ith  the 
following  15  wheeling  custcmiers: 

FPC 

Rate 

Schedule 

No. 


City  of  Ada . 304 

City  of  Fairfax _ _ 300 

City  of  Hillsboro _  314 

City  of  Marshall _  165 

City  of  Melrose _  317 

Chty  of  Olivia _  322 

City  of  Redwood  Falls _  283 

City  of  Saint  James _  312 

City  of  Sauk  Centre _  306 

City  of  Sleepy  Eye _ • _  308 

RenviUe-Sibley  (Cooperative  Power 

Association  _  331 

City  of  East  Grand  Porks _  382 

City  of  Sioux  Falls _  277 

University  of  North  Dakota _  347 

State  of  South  Dakota _  362 


The  rate  schedule  is  proposed  to  be 
effective  for  service  provided  on  and  af¬ 
ter  October  21, 1977. 

NSP  states  that  the  proposed  rate 
schedules  will  increase  revenues  from  the 
sale  of  wheeling  services  by  $44,362, 
based  on  sales  for  the  calendar  year  1976 
test  year.  The  proposed  increase  is 
needed,  NSP  states,  so  that  the  revenues 
will  more  nearly  recover  NSP’s  costs  in 
rendering  the  service. 

The  proposed  rate  schedules  change 
the  rate  from  a  kilowatt-hour  basis  to  a 
kilowatt  basis.  NSP  states  that  this 
change  is  proposed  so  that  the  rate  will 
more  accurately  reflect  the  cost  of 
service. 


As  provided  in  Section  35.2  of  the 
regulations  under  the  F'ederal  Power  Act. 
a  copy  of  the  proposed  rate  schedule  and 
comparative  billing  data  have  been 
mailed  to  each  of  NSP’s  customers  af¬ 
fected  by  the  proposed  change,  to  the 
Minnesota  Public  Service  Commission, 
the  North  Dakota  Public  Sen-ice  Com¬ 
mission,  and  to  the  South  Dakota  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
pr(x;eeding.  Any  person  washing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  C(Mnmission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  DOC.77-236T7  PUed  8-16-77;8:45  am] 


[Docket  No.  ER77-S421 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Supplement  No.  1 

August  10,  1977. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota),  herein¬ 
after  referred  to  as  NSPC-Minnesota,  on 
August  3,  1977,  tendered  for  filing  Sup¬ 
plement  No.  1.  dated  July  20,  1977,  to  the 
Interconnection  and  Interchange  Agree¬ 
ment  with  Northern  States  Power  Com¬ 
pany  (Wisconsin),  hereinafter  referred 
to  as  NSPC-Wisconsin,  and  Wisconsin 
Public  Service  Corporation. 

NSPC-Minnesota  indicates  that  Sup¬ 
plement  No.  1  eliminates  Section  4.10. 
Reserved  Power,  and  amends  Service 
Schedules  A,  B,  D,  and  E,  and  adds  Serv¬ 
ice  Schedule  F  to  the  terms  of  the  Agree¬ 
ment. 

NSPC-Minnesota  states  that  the  pro¬ 
posed  rates  under  the  modified  service 
schedules  are  the  result  of  negotiations 
between  the  parties  and  agree  closely 
with  the  rates  for  identical  or  similar 
service  in  the  midwest  region. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
pr(x;eedlng.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter - 
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vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plubib, 

Secretary. 

[FR  Doc  77-23690  Piled  B  16-77; 8; 45  am] 

a 

[Docket  No.  EB77-530i 

OHIO  EDISON  CO. 

Notice  of  Proposed  Tariff  Change 

August  9, 1977. 

Take  notice  that  Ohio  Edison  Com¬ 
pany  (Ohio  Edison)  on  July  29,  1977, 
tendered  for  filing  proposed  changes  in 
the  following  FPC  Electric  Service  Rate 
Schedule  Numbers: 


Amherst  _  122 

Beach  City _  123 

Brewster  _  124 

Columbiana  _  125 

Cuyahoga  FalLs _  126 

Galion _  127 

Grafton _  128 

Hubbard _ 1 _ 129 

Hudson  _  130 

Lodi _ _  131 

Lucas _  132 

Milan _ _ -  133 

Monroeville  _  134 

Newton  Falls _  122 

Niles _  135 

Oberlin  _  136 

Prospect  _  137 

Seville  _  138 

South  Vienna  _  139 

Wadsworth  _  140 

Wellington  _  141 


Ohio  Edison  states  that  the  proposed 
changes,  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $7,- 
927,000  based  on  the  twelve-month  pe¬ 
riod  ending  June  30,  1§78. 

Ohio  Edison  proposes  an  effective  date 
of  September  1,  1977. 

Ohio  further  states  that  the  reason 
for  the  proposed  increase  is  that  rates 
for  service  to  its  mimicipal  wholesale 
customers  are  no  longer  juirt  and  reason¬ 
able,  being  inadequate  to  provide  a  basis 
for  attracting  capital  on  reasonable 
terms  and  to  permit  issuance  of  senior 
securities  as  a  means  of  obtaining  capi¬ 
tal. 

According  to  Ohio  Edison  copies  of  the 
filing  were  served  on  the  Ccwnpany’s 
jurisdictional  custcuners  affected  by  the 
proposed  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10  >.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petitkm  to  in¬ 
tervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.77  23676  Filed  8- 16-77;  8: 45  am] 


[Project  No.  2729 1 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Amended  Application  for  License  for 
Unconstructed  Project 

August  10,  1977. 

Take  notice  that  an  amended  applica¬ 
tion  has  been  filed  before  the  Federal 
Power  Commission  for  a  major  license 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  on  May  26,  1977,  by  the 
Power  Authority  of  the  State  of  New 
York  (Correspondence  to:  Lewis  R.  Ben¬ 
nett,  Assistant  General  Manager-Gen¬ 
eral  Counsel,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  Ymic.  New’  York  10019  and  to  John 
C.  Mason,  Esq.,  Morgan,  Lewis  and 
Bockius,  1800  M  Street,  N.W.,  Washing¬ 
ton,  D.C.  20036)  for  the  proposed  Pratts- 
ville  Pumped  Storage  Project,  FPC  No. 
2729.  Previous  filings  by  Applicant  in 
this  Docket  w'ere  made  on  March  30, 
1973;  July  24,  1973;  October  31,  1975; 
and  April  28,  1976.  Public  notice  of  these 
filings  has  been  given.  The  proposed 
project  would  be  located  on  Schoharie 
Creek,  a  tributary  of  the  Mohawk  River, 
in  the  Towns  of  Gilboa  and  Conesville 
(Schoharie  County) ,  Pratts ville  (Greene 
County),  and  Roxbury  (Delaware 
County) ,  New  York. 

The  proposed  lOOO-megawatt  Pratts- 
ville  pumped  storage  project  would  util¬ 
ize  as  its  low’er  reser\’oir  the  existing 
Schoharie  Reservoir  which  is  owned  and 
operated  by  tlie  City  of  New’  York  as 
part  of  its  water  supply  system.  New 
York  City  diverts  water  from  Schoharie 
Reservoir  through  Shandaken  Tunnel 
into  the  Esopus  Creek  where  the  water 
flow’s  through  the  Towns  of  Shandaken 
and  Olive  in  Ulster  County  into  tlie  As- 
hokan  Reservoir .JThe  upper  reservoir  of 
the  pumped  storage  project  would  be  lo¬ 
cated  on  Dog  Hill  to  tlie  east  of  Scho¬ 
harie  Reservoir. 

The  proposed  project  would  consist  of: 
(1)  a  500  acre  upper  reservoir  enclosed 
on  three  sides  by  a  150-foot  high  and 
19,000-foot  long  rolled  earth  fill  em¬ 
bankment  and  on  the  fourth  side  by  a 
natural  ridge,  with  storage  capacity  of 
30,600  acre-feet,  of  which  26,000  acre- 
feet  would  be  live  storage  for  power 
generation  and  water  supply  between 
elevations  1,950  and  2,017  feet;  (2)  an 
ungated  submerged  circular  weir  which 
would  operate  as  a  water  inlet  and  out¬ 
let,  located  in  the  southwest  portion  of 
the  upper  reservoir;  (3)  a  concrete- 
lined  vertical  875  foot-long  pressure 
shaft,  a  3,400  foot-long  horizontal  tun¬ 
nel  and  manifold,  all  32.5  feet  in  diam¬ 
eter,  and  four  15-foot  diameter  pressure 
tunnels  averaging  700  feet  in  length  to 


provide  passageways  for  the  water  be¬ 
tween  the  pumping-generating  units  and 
the  upper  reservoir;  (4)  the  existing 
Schoharie  reservoir  created  by  an  180- 
foot  high  and  1,984-foot  long  center  con¬ 
crete  spillway  cemtaining  four  43-foot 
wide  by  46-foot  high  tainter  gates,  hav¬ 
ing  a  storage  capacity  of  70,000  acre- 
feet,  60,000  acre-feet  of  w’hich  will  be 
active  water  supply  and  power  supply 
storage  between  elevations  1.065  and 
1,135  feet;  (5)  an  underground  pump¬ 
ing-generating  plant  located  on  the  east 
side  of  the  lower  reservoir  which  would 
contain  four  generator-motw  units  each 
capable  of  generating  250,000  kilowatts 
when  operated  as  generators  and  with 
372,000  hp  of  pumping  power  when  op¬ 
erated  as  motors;  (6)  step-up  trans¬ 
formers  located  in  the  plant  and  con¬ 
nected  through  a  system  of  disconnects 
and  gas  insulated  high  voltage  busses 
through  a  vertical  shaft  to  the  switch¬ 
yard;  (7)  a  switchyard  located  on  the 
east  side  of  Schoharie  Reservoir  immedi¬ 
ately  east  of  the  tailrace  structure;  and 
(8)  three  345-kv  transmission  circuits 
which  would  share  a  new  common  right- 
of-way  extending  about  5.6  miles  in  a 
northerly  direction  from  the  switchyard 
in  the  Town  of  Prattsville,  Greene  County 
through  the  Towns  of  Conesville  and 
Gilboa  in  Schc^arie  County  to  the  exist¬ 
ing  Gilboa-Leeds  345-kv  right-of-way. 

Approximately  72  acres  of  the  land  ac¬ 
quired  for  the  project  will  be  developed 
for  recreation  facilities.  These  facilities 
include  a  community  recreation  area  in 
the  hamlet  of  Prattsville;  cmistruction 
overlooks  at  the  powerhouse  site  and 
Gilboa  Dam;  a  parking  area  for  fishing 
access,  snowtnobiling  and  hiking  trails 
at  the  uiH^er  reservoir;  a  scenic  over- 
l(X)k  at  Manor  Kill  Falls;  and  educa¬ 
tional  study  and  picnic  area  north  of 
Gilboa  Dam;  and  trails  for  hiking  and 
snowmobiling. 

The  project  will  provide  fast-response 
peaking  capacity  to  meet  system  wner- 
gencies  and  to  sei’ve  load  during  periods 
of  peak  demand  in  the  City  and  State 
of  New  York. 

The  alternate  sites  being  considered  by 
A{H>hcant  for  a  similar  pumped  storage 
project  are:  (1)  Gardiner,  located  on  the 
Shawangunk  Creek  in  the  Towns  of  Ro¬ 
chester.  Gardiner,  and  Shawangunk  in 
Ulster  County:  (2)  LivingstonvUle,  lo¬ 
cated  on  Catskill  Creek  in  the  Town  of 
Broome  in  Schoharie  County;  (3)  Port 
Jervis  North,  located  on  the  Neversink 
River  in  the  Tow’ns  of  Deerpark  in 
Orange  County  and  Forestburg  in  Sul¬ 
livan  County;  and  (4)  Breakabeen,  lo- 
(jated  on  Schoharie  Creek  near  the  Towns 
of  Blenlieim,  Fulton,  and  Gilboa.  in 
Schoharie  County.  A  further  alternate 
site  being  evaluated  by  the  FPC  Staff  is 
Canadaigua,  located  within  the  Towns  of 
Canandaigua,  Gorham,  and  South  Bris¬ 
tol  in  Ontario  County,  and  Middlesex  and 
Italy  in  Yates  County.  The  lower  re¬ 
servoir  w'ould  be  the  existing  Canadai¬ 
gua  Lake  and  the  upper  reservoir  would 
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be  located  on  South  Hill,  near  the  south¬ 
east  end  of  Canandaigua  Lake. 

Unless  previously  granted  intervention 
in  this  matter,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  this  matter  should  on  or  before 
October  18,  1977,  file  with  the  Federal 
Power  CcHnmission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  CMnmission’s  Rules  of  Practice 
and  Procedure  (18  C.F.R.  §  1.8  or  §  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  or 
organization  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  evidentiary  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
This  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion  at  the  C?ommission’s  ofiSces  in  Wash¬ 
ington,  D.C.,  and  at  Applicant’s  offices  in 
New  York  City  and  in  Gilboa,  PrattsvUle, 
and  Catskill,  New  York. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23695  Piled  8-16-77:8:45  am] 


[Docket  No.  ER77-541] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Notice  of  Interconnection  Change 
August  9,  1977. 

Take  notice  that  on  August  3,  1977, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  proposed 
changes  hi  Rate  Schedule  FPC  No.  143. 
PSO  indicates  that  the  proposed  change 
provides  a  new  point  of  interconnection 
to  be  provided  imder  the  Interconnection 
Agreement  between  PSO  and  Oklahoma 
Gas  and  Electric  Company  (OG&E) 
dated  April  30,  1956,  on  file  with  the 
Commission  and  designated  as  Rate 
Schedule  FPC  No.  143.  Benefits  to  be 
derived  from  the  345kV  interconnection 
are  mutual  between  the  two  companies, 
according  to  PSO. 

PSO  respectively  requests  that  the 
Commission  waive  its  notice  require¬ 
ments  regarding  the  filing  of  contracts 
no  more  than  90  days  before  the  contract 
Is  proposed  to  go  into  effect,  and  to  allow 
this  filing  to  become  effective  at  the 
earliest  possible  date. 

PSO  indicates  that  copies  of  this  filing 
are  being  served  upon  the  Oklahoma 
Corporation  Commission  and  (Xr&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24, 1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  servo  to  make  pro¬ 


testants  parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Ccrni- 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-23667  Filed  8-16-77:8:45  ani] 


(Docket  No.  CP77-530] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  9, 1977. 

Take  notice  that  on  July  27,  1977, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  ,  Post  Office  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No.  CP77- 
530  an  application  pm-suant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  during  the  12- 
month  period  commencing  October  21, 
1977,  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

’The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail¬ 
able  from  various  producing  areas  gen¬ 
erally  coextensive  with  its  pipeline  system 
or  the  system  of  other  pipeline  com¬ 
panies  which  may  be  authorized  to  trans¬ 
port  gas  from  the  account  of  or  exchange 
with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000  with  no  single  offshore  proj¬ 
ect  to  exceed  a  cost  of  $2,500,000,  and  no 
single  onshore  project  to  exceed  a  cost 
of  $1,500,000.  It  is  stated  that  these  costs 
would  be  financed  with  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  31, 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
Ijetition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Reg- 
vilations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Cmnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before-the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applictuit  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23674  Filed  8-16-77:8:45  am] 


[Docket  No.  RP73-3  (PGA77-3)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Purchased  Gas  Cost  Adjustments 
to  Rates  and  Charges 

August  10,  1977. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  (Corporation  (Transco)  on 
August  1,  1977,  tendered  for  filing  cer¬ 
tain  revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
to  become  effective  September  1,  1977. 
Pursuant  to  the  Purchased  Gas  Adjust¬ 
ment  Clause  (PGA  Clause)  contained 
in  its  Tariff,  Transco  proposes  to  in¬ 
crease  its  rates  effective  September  1, 
1977  to  reflect  the  net  effect  of  a  cui*- 
rent  purchased  gas  cost  increase  and  a 
deferred  adjustment  increase. 

Second  Substitute  Third  Revised 
Sheet  No.  12  and  Substitute  Second  Re¬ 
vised  Sheet  No.  15  included  in  Appendix 
A  of  the  filing  reflect  a  net  rate  increase 
of  5.1^  per  dekatherm  (dt)  which  is  the 
result  of  a  0.9^  per  dt  current  gas  cost 
increase  and  a  net  increase  in  the  De¬ 
ferred  Adjustment  of  4.2<  per  dt. 
Transco  states  that  this  latter  increase 
arises  from  (1)  an  Increase  of  3.1<  per 
dt  due  to  the  elimination  of  a  negative 
deferred  adjustment  of  the  same  amount 
w’hlch  became  effective  March  1,  1977 
pursuant  to  Transco’s  PGA  Tracking 
Rate  filing  of  January  28,  1977  and  (2) 
an  increase  of  1.1^  per  dt  to  recover  the 
balance  in  the  Unrecovered  Purchase 
Gas  Cost  Account  (FPC  Account  No. 
191)  as  of  June  30,  1977  for  gas  pur¬ 
chase  costs  exclusive  of  amounts  attrib¬ 
utable  to  Commission  Opinion  No.  770- 
A. 

Tlie  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter¬ 
ested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington,  D.C.  20426, 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


11158 


NOTICES 


in  accordance  with  Sections  1.8  and  1.10 
of  the  Cwnmission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  22,  1977.  Protests 
will  be  considered  by  the  CtommissicMi  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spections. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-23678  Piled  8- 16-77;  8: 45  am| 


[Docket  No.  CP77-5271 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

August  8.  1977. 

Take  notice  that  on  July  26,  1977, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CT>77-527  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  tiansportation 
of  natural  gas  under  a  transportation 
agreement  with  Florida  Gas  Transmis¬ 
sion  Company  (Florida)  whei'eby  Appli¬ 
cant  will  receive  for  that  company  an 
aggregate  quantity  of  up  to  20,000  deka- 
therms  (dt)  equivalent  of  gas  per  day, 
and  deliver  a  thermally  equivalent  quan¬ 
tity  at  an>-  mutually  agreeable  existing 
authorized  interconnection  between  the 
two  systems  in  the  gas  supply  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  w’ith  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to 
transport  on  a  best  efforts  baisis  for  Flor¬ 
ida,  natural  gas  which  Florida  will  pur¬ 
chase  in  Jefferson  Davis  and  Marion 
Counties,  Mississippi  and  deliver  to 
Transco's  main  line  system  at  any  or  all 
of  four  mutually  agreeable  locations,  as 
follows:  Section  5,  Township  6  North, 
Range  16  West,  Jefferson  Davis  County; 
Section  7,  Township  North,  Range  18 
West,  Jefferson  Davis  County;  Section 
30,  Township  5  North,  Range  19  West, 
Marion  County;  and  Section  35,  Town¬ 
ship  5  North,  Range  12  East,  Marion 
County. 

Applicant  states  that  Florida  is  pres¬ 
ently  curtailing  deliveries  of  gas  to  its 
customers  and  that  the  volumes  of  gas 
reflected  in  its  application  will  help  to 
maintain  as  adequate  and  reliable  serv¬ 
ice  as  r>ossible  to  Florida’s  system. 

Applicant  states  that  it  will  install  the 
necessary  taps  and,  or  valves  on  its  pipe¬ 
line,  and  Flmida  will  install,  operate  and 
maintain  the  necessary  measrirlng  fa¬ 
cilities  used  to  determine  the  quantity 
and  Btu  content  of  the  gas  delivered.  All 
such  facilities  will  be  constructed  pur¬ 
suant  to  a  budget-type  authorization  of 
tlie  resp)ective  parties. 


For  this  transportation  service.  Appli¬ 
cant  states  that  Florida  will  pay  AiH)li- 
cant  initially  a  charge  of  3.5  cent  per  dt 
d^ivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoidd  on  or  before  August 
31,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  Swtions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23653  Piled  &-16-77;8:45  anil 


[Docket  No.  (7P77-538] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  ET  AL. 

Notice  of  Pipeline  Application 

August  9,  1977. 

Take  notice  that  on  August  1,  1977, 
TranscMitinental  Gas  Pipe  Line  Corpora¬ 
tion,  2700  South  Post  Oak  Road,  Hous¬ 
ton,  Texas  77056;  Consolidated  Gas  Sup¬ 
ply  Corporation,  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301;  Michi¬ 
gan  Wisconsin  Pipe  Line  Company,  One 
Woodward  Avenue,  Detroit.  Michigan 
48226;  Natural  Gas  Pipeline  Company  of 
America,  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603;  and  ’Trimkline 
Gas  Coxiipany,  3000  Bissonnet,  Houston, 
Texas  77005  (Applicants) ,  filed  in  Dock¬ 
et  No.  C7P77-538  a  joint  application 
piusuant  to  Section  7(c)  of  the  Natural 
Oas  Act,  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Power  Com¬ 


mission,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
constrvictkm  and  operation  of  natural 
gas  pipeline  facilities  in  the  High  Island 
Area,  East  Additicm,  South  Extension, 
Offshore  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  from  re¬ 
serves  located  in  Blocks  A-350,  A-369  and 
A-370  of  the  above-mentioned  High 
Island  Area  and  in  Block  WC-633  of  the 
West  Cameron  Area,  South  Additkm, 
Offshore  Louisiana.  Applicants  state  that 
the  purpose  of  the  instant  applicatiwi  is 
to  obtain  authorization  to  ccmstruct  and 
operate  (i)  approximately  6.01  miles  of 
24-inch  gathering  line  and  other  appur¬ 
tenant  facilities  extending  from  a  point 
in  Block  A-350  to  a  manifold  platform 
to  be  jointly  owned  by  High  Island  Off¬ 
shore  System  and  Stingray  Pipeline 
Company  in  Block  A-330,  (ii)  ai^oxi- 
mately  2.31  rmles  of  24-inch  gathering 
line  and  other  appurtenant  facilities  ex¬ 
tending  from  a  production  platform  in 
Block  A-370  to  a  point  in  Block  A-350 
w'here  such  line  joins  with  the  southern 
terminus  of  the  line  described  in  (i) 
above,  together  wdth  a  meter  and  regu¬ 
lator  station  on  the  Block  A-370  plat¬ 
form.  and  (hi)  approximately  0.07  miles 
of  20-inch  gathwing  line  and  other 
appurtenant  facilities  extending  from  a 
production  platform  in  Kock  A-350  to 
a  sub-sea  tap  which  ties  in  such  line 
with  the  24-inch  line  at  the  point  w’here 
the  lines  described  in  (i)  and  (ii)  join, 
together  with  a  meter  and  regulator  sta¬ 
tion  on  the  Block  A-350  platform.  Appli¬ 
cants  estimate  that  the  total  cost  of  the 
pr(HX>sed  facilities  will  be  $16,680,000. 
Applicants  state  that  their  respective 
shares  of  said  costs  will  be  financed  ini¬ 
tially  through  revolving  credit  arrange¬ 
ments,  short-term  loans,  funds  on  hand 
and.  in  some  cases,  from  funds  obtained 
from  parent  ccHnpanies.  Permanent  fi¬ 
nancing  wiU  be  imdertaken  as  part  of 
Applicants’  respective  overall  long-term 
financing  programs  at  later  dates. 

Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  will  operate  the  pressed  facilities 
for  all  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wfith  reference  to  said 
application,  on  or  before  September  6. 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  w'ith  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  w'ith  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  CcKnmission’s 
Rules.  ' 

Take  further  notice  ttiat.  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissicoi  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  inteiwene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  imnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-23663  Filed  8-16-77;8:45  am] 


[Docket  No.  CP77-1071 

TRANSWESTERN  PiPEUNE  CO. 

Notice  of  Petition  To  Amend 

August  9,  1977. 

Take  notice  that  on  July  26,  1977, 
Transwestem  Pipeline  Co.  (Petitioner), 
P.O.  Box  2521,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-107  a  petition  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  to  amend  further  the  Commission’s 
order  issued  April  2,  1976,  In  said  docket 
by  authorizing  the  transportation  of  na¬ 
tural  gas  for  Pacific  Interstate  Transmis¬ 
sion  Co.  (Pacific  Interstate)  for  an  addi¬ 
tional  well,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petitioner  asserts  that  by  order  issued 
April  2,  1976  in  Docket  Nos.  CI76-186, 
CP76-104  and  CP76-107,  the  Commis¬ 
sion  authorized,  inter  alia.  Petitioner  to 
transport  natural  gas  in  interstate  com¬ 
merce  for  the  account  of  Pacific  Inter¬ 
state  piursuant  to  a  Transportation 
Agreemoit  between  Petitioner  and  Pacif¬ 
ic  Interstate  dated  Beptember  29,  1975. 
The  gas  which  Petitioner  is  transporting 
is  being  purchased  by  Pacific  Interstate 
from  Pacific  Lighting  Gas  Development 
Co.  (PLGD)  and  is  being  sold  by  Pacific 
Interstate  to  its  sole  customer.  Pacific 
Lighting  Service  Co.  (Service  Company) , 
It  is  said. 

The  authorized  transportation  service 
is  pursuant  to  the  Transportation  Agree¬ 
ment  between  Petitioner  and  Pacific  In¬ 
terstate  dated  September  29,  1975,  as 
amended  May  12, 1976,  and  again  on  No¬ 
vember  29, 1976,  to  provide  for  the  trans¬ 
portation  of  these  gas  supplies,  it  is 
stated.  Petitioner  and  Pacific  Interstate 
have  entered  into  a  further  amendment, 
dated  Jime  24,  1977,  providing  for  the 
proposed  additional  transportation,  it  is 
indicated.  Petitioner  is  still  obligated  to 
transport  on  a  best  efforts  basis  no  more 
than  25,000  Dth  equivalent  of  gas  per 
day  during  each  contract  year,  it  is 
lndicate(L 


Petitioner  states  that  Pacific  Inter¬ 
state  has  contracted  with  PLGD  to  pur¬ 
chase  gas  from  one  additional  well  (the 
No.  2  Wink  Airport  Well  in  Section  11, 
Block  21,  University  Land,  Winkler 
County,  Tex.)  and  has  agreed  to  sell  this 
gas  to  Service  Company.  Petitioner  fur¬ 
ther  states  that  it  is  contracting  to  pur- 
chEise  a  portion  of  the  gas  produced  from 
the  well  described  from  Transwestern 
Gas  Supply  Co.  which  is  involved  in  the 
drilling  operation.  This  well  would  be 
connected  to  Petitioner  s  system  under 
the  currently  effective  budget-type  au¬ 
thorization  issued  to  Petitioner  in  Docket 
No.  CP77-13,  it  is  asserted. 

Petitioner  seeks  authorization  to  trans¬ 
port  the  additional  natural  gas  through 
its  existing  main  line  system  and  would 
deliver  it  to  Service  Company  at  an  exist¬ 
ing  interconnection  between  the  two 
companies’  systems  at  the  Arizona-Cali- 
fomia  border  near  Needles,  Calif.  Peti¬ 
tioner  states  that  no  new  facilities  would 
be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  2,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23661  Filed  8-16-77;8;45  am] 


[Docket  No.  CP77-5441 

TRUNKLINE  GAS  CO. 

Pipeline  Application 

August  10,  1977. 

Take  notice  that  on  August  3,  1977, 
Trunkline  Gas  Co.  (Applicant) ,  P.O.  Box 
1642,  Houston,  Tex.  77001,  filed  in  Dock¬ 
et  No.  CP77-544  an  application  pur¬ 
suant  to  Section  7(c)  of  the  National 
Gas  Act  and  the  regulations  thereunder 
for  Certificates  of  Public  Convenience 
and  Necessity  authorizing  construction 
of  new  facilities  to  be  used  for  its  own 
account  and  on  behalf  of  Gulf  Oil  Corp. 
(Gulf),  and  for  a  temporary  certificate 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  the  construction  of 
a  new  sixteen-uudi  line  to  be  built  be¬ 
tween  Block  23,  Vermilion  Area,  Off¬ 
shore  Louisiana,  and  a  point  on  Appli¬ 
cant’s  existing  hne  Immediately  onshore 
in  Vermilion  Parish,  La.  Applicant  will 
own  and  operate  the  proposed  facilities 


and  use  50  percent  of  the  new  capacity 
to  transport  gas  for  its  own  account. 
Gidf  will  have  the  use  of  the  other  50 
percent  of  such  capacity  and,  in  return, 
will  make  a  contribution  in  aid  of  con- 
structi<Hi  of  one-half  of  the -cost  of  such 
facilities. 

Any  person  desiring  to  be  heard  or 
to  msike  any  protest  with  reference  to 
said  application,  on  or  before  September 
2,  1977,  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding, 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siffjject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natxu*al  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Ccmimission  on 
this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23691  Filed  8-16-77:8:45  am] 


[Docket  No.  CP77-533] 

TRUNKLINE  GAS  CO.  AND  PANHANDLE 
EASTERN  PIPE  LINE  CO. 

Pipeline  Application 

August  10,  1977. 

Take  notice  that  on  July  29,  1977, 
Trunkline  Gas  Co.  and  Panhandle  East¬ 
ern  Pipe  Line  Co.  (Applicants),  Post  Of¬ 
fice  Box  1642,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-533,  a  joint  applica¬ 
tion  pursuant  to  Section  7  of  the  Natural 
Gas  Act  and  the  regulations  thereunder 
for  a  Certificate  of  Public  Convenience 
and  Necessity  and  for  a  Temporary  Cer¬ 
tificate  authorizing  the  transportation  of 
natural  gas  on  behalf  of  Northern  Nat¬ 
ural  Gas  Co.  (Northern)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  ^e  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  proposes  to  receive  Initial 
quantities  of  50,000  Mcf  per  day  for  the 
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account  of  Northern  utilizing  the  capac- 
ity  of  its  existing  systems  and  arrange¬ 
ments  with  Stingray  Pipeline  Co.  and 
Natural  Gas  Pipeline  Co.  of  America. 
Trunkline  will  redeliver  the  volumes 
transported  less  compressor  fuel  and  cer¬ 
tain  quantities  to  be  sold  to  Panhandle, 
to  Northern  at  Trunkline’s  Longville, 
Louisiana  compressor  station.  Such  gas 
will  be  transported  pursuant  to  a  trans¬ 
portation  contract  dated  May  24,  1977, 
between  Applicants  and  Northern  where¬ 
in  Trunkline  will  receive  the  gas  at  Ex¬ 
xon  Corp.’s  production  platform  in  West 
Cameron  Block  616,  Offshore  Louisiana, 
and  redeliver  at  the  suction  header  of 
Trunkline’s  Longville,  Louisiana  com¬ 
pressor  station,  for  further  transporta¬ 
tion  and  delivery  to  "Northern  at  Mullin- 
ville,  Kans.  As  partial  consideration  for 
this  transportation  service.  Northern  has 
agreed  to  sell  to  Panhandle  up  to  20  per¬ 
cent  of  the  volumes  delivered  at  the 
point  of  receipt.  For  the  transportation 
service  between  the  point  of  receipt  and 
Trunkline’s  Longville,  La.  compressor 
station.  Northern  will  pay  a  monthly 
charge  of  One  Hundred  Fifty-Four 
Thousand  Two  Hundred  Fifty-Six  Dol¬ 
lars  ($154,256)  based  on  transportation 
of  40,000  Mcf  per  day.  An  upward  or 
downward  adjustment  of  12.67  cents  per 
Mcf  will  be  applied  to  any  deficiency  or 
excess  taken. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreemMit 
between  Applicants  which  provides  for 
the  transportation  by  Tnmkline  of  the 
gas  purchased  by  Panhandle  from  North¬ 
ern.  In  consideration  for  said  transpor¬ 
tation,  Panhandle  will  pay  to  Trunkline 
a  monthly  transportation  charge  of 
Ninety-Plve  Thousand  Nine  Hundred 
Sixty-Four  Dollars  ($95,964). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  6, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
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lie  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23689  Filed  8-16-77;8;45  am) 


[Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Certification  of  Settlement  « 
Agreement 

August  9, 1977. 

Take  notice  that  on  July  22,  1977,  the 
Presiding  Judge  certified  a  proposed  set¬ 
tlement  agreement  to  the  Commission 
in  the  captioned  docket.  This  agreement 
proposes  to  settle  all  issues  in  the  cap¬ 
tioned  docket  plus  certain  outstanding 
issues  in  Docket  Nos.  RP71-41,  RP72-75, 
RP74-20,  RP74-83,  RP75-30,  and 

RP75-109. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Initial 
conunents  will  be  filed  with  the  Commis¬ 
sion  on  or  before  August  25,  1977,  and 
reply  comments  will  be  filed  on  or  be¬ 
fore  September  9,  1977.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23656  Filed  8-16-77;8:45  am] 


[Docket  No.  ID-1692] 

JOHN  W.  VAUGHAN 

Notice  of  Amendment  to  Application  Under 
Section  305(b) 

August  9.  1977. 

Take  notice  that  on  July  22, 1977,  John 
W.  Vaughan  filed  an  amendment  to  the 
supplemental  application  in  this  docket, 
pursuant  to  Section  305(b)  of  the  Fed¬ 
eral  Power  Act. 

This  amendment  discusses  certain  re¬ 
lationships  betw'een  the  American  Elec¬ 
tric  Power  System  and  various  financial 
institutions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CTommission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19,  1977.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-23670  Filed  8-i6-77;8:45  am] 


[Docket  Nos.  RP-72-41:  PGA77-2b] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

August  10,  1977. 

Take  notice  that  Western  Transmis¬ 
sion  Corporation  (Western) ,  on  July  29, 
1977,  tendered  for  filing  as  part  of  its 
FPC  (jras  Tariff,  Original  Volume  No.  1, 
the  following  sheet: 

Fifth  Revised  Sheet  No.  3-A,  superseding 

Fourth  Revised  Sheet  No.  3-A. 

The  proposed  changes  reincorporate  a 
schedule  of  the  estimated  surcharges 
(which  include  a  9  percent  carrying 
charge)  pursuant  to  Section  18.4  of  the 
General  Terms  and  Ckinditions  of  West¬ 
ern’s  FPC  Gas  Tariff,  Original  Volume 
No.  1  and  FPC  Opinion  No.  770,  et  seq, 
inadvertently  omitted  in  Fourth  Revised 
Sheet  No.  3-A,  superseding  Third  Re¬ 
vised  Sheet  No.  3-A. 

Western’s  filing  is  proposed  to  become 
effective  on  June  1,  1977. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  (Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.6  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  22,  1977.  Protests  will  be 
considered  by  the  (Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en  but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  (Cwies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary^ 

[FR  Doc.77-23681  Piled  8-16-77;8:45  am] 


[Docket  No.  ER77-539] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Notice  of  Proposed  Purchase  Agreement 
August  9,  1977. 

Take  notice  that  on  June  29.  1977, 
Western  Massachusetts  Electric  Com¬ 
pany  (WMECO)  tendered  for  filing  a 
proposed  Purchase  Agreement  with  Re¬ 
spect  to  Various  Gas  Turbine  Units,  (the 
Unit  Contract)  dated  January  10,  1977, 
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between  WMECO  and  Reading  Munici¬ 
pal  Light  Department  (RMLD) . 

WMECO  states  that  the  Unit  Contract 
provides  for  a  sale  to  RMLD  of  a  specified 
percentage  of  capacity  and  energy  from 
six  gas  turbine  generating  units  during 
the  period  from  November  1,  1978  to  Oc¬ 
tober  31,  1980,  together  with  related 
transmission  service. 

WMECO  requests  that  the  Commis¬ 
sion  waive  its  notice  requirements  and 
accept  the  Unit  Contract  for  filing  more 
than  ninety  days  prior  to  its  proposed 
effective  date  (November  1, 1978)  so  that 
RMLD  will  be  assured  of  the  capacity 
included  in  the  tendered  rate  schedule. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  was  de¬ 
veloped  on  a  cost-of-service  basis. 
WMECO  further  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system,  determined  in  ac¬ 
cordance  with  Section  13.9  (Determina¬ 
tion  of  Amount  of  Pool  Transmission 
FacUities  (PTP)  Costs)  of  the  NEPOOL 
agreement  and  the  uniform  rules  adopt¬ 
ed  by  the  NEPOOL  Executive  Committee, 
multiplied  by  the  number  of  kilowatts  of 
winter  capabihty  which  RMLD  is  en¬ 
titled  to  receive,  reduced  to  give  due  rec¬ 
ognition  of  the  payments  made  by  RMLD 
for  transmission  service  on  intervening 
systems,  and  the  variable  and  additional 
maintenance  charges  were  arrived  at 
from  historical  costs. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  RMLD,  Reading,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .77-23660  FUed  8-16-77:8:4.5  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEES  ON  THE 
BLACK  POPULATION  FOR  THE  1980 
CENSUS,  THE  SPANISH  ORIGIN  POPU¬ 
LATION  FDR  THE  1980  CENSUS,  ASIAN 
AND  PACIFIC  AMERICANS  POPULATION 
FOR  THE  1980  CENSUS 

Public  Meetings 

Pursuant  to  Secticm  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.,  Appendix  1,  (Supp.  V,  1975) ), no¬ 
tice  is  hereby  given  of  a  combined  meet¬ 
ing  and  subsequent  sepcu'ate  meetings 
of  the  Census  Advisory  (Committee  on  the 
Black  Population  for  the  1980  C«isus, 
Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census,  and  the  Census  Advisory  Com¬ 
mittee  on  Asian  and  Pacific  Americans 
Population  fOT  the  1980  C!ensus.  The 
combined  meeting  will  convene  at  9  a.m. 
on  Thursday,  September  8,  1977,  at  the 
Olde  Colony  Motor  Lodge,  North  Wash¬ 
ington  and  First  Streets.  Alexandria,  Vir¬ 
ginia. 

The  Census  Advisory  Ccmimittee  on  the 
Black  PoFKilation  for  the  1980  Census  is 
ccmiposed  of  21  m«nbers  appointed  by 
the  Secretary  of  Commerce.  It  was  estab¬ 
lished  in  October  1974  to  advise  the  Di¬ 
rector,  Bureau  of  the  Census,  on  such 
1980  census  planning  elements  as  im¬ 
proving  the  accuracy  of  the  popxilation 
count,  recommending  subject  content 
and  tabulations  of  special  use  to  the 
black  population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  black  population. 

The  Census  Advisory  Committee  on 
Spanish  Origin  Population  for  the  1980 
Census  is  composed  of  21  members  ap- 
IX)inted  by  the  Secretary  of  Commerce. 
It  was  established  in  February  1975  to 
advise  the  Director,  Bureau  of  the  Cen¬ 
sus,  on  such  1980  census  planning  ele¬ 
ments  as  improving  the  accuracy  of  the 
population  count,  developing  definitions 
for  classification  of  the  Spanish-origin 
population,  recommending  subject  con¬ 
tent  and  tabulations  of  especial  use  to 
the  Spanish-origin  population  and  ex¬ 
panding  the  dissemination  of  census  re¬ 
sults  among  present  and  potential  users 
of  census  data  in  the  Spanish-origin 
population. 

The  Census  Advisory  Committee  on 
the  Asian  and  Pacific  Americans  Popu¬ 
lation  for  the  1980  Census  is  composed 
of  21  members  appointed  by  the  Sec¬ 
retary  of  Ctommerce.  It  was  established 
in  June  1976  to  advise  the  Director,  Bu¬ 
reau  of  the  Census,  during  the  planning 
of  the  1980  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count, 
developing  definitions  and  terminolo^ 
for  improved  identification  and  classi¬ 
fication  of  the  Aslan  and  Pacific  Ameri¬ 
cans  population,  suggesting  areas  of  re¬ 
search,  recommending  subject  content 
and  tabulations  of  particular  use  to  the 
Asian  and  Pacific  Americans  population, 
and  expanding  the  dissemination  of 
census  results  among  present  and  poten¬ 
tial  users  of  census  data  in  the  Asian 
and  Pacific  Americans  community. 

The  agenda  for  the  combined  meeting, 
which  will  end  at  4:30  p.m.  is:  (1)  Status 
of  the  1980  Census  Dress  Rehearsal,  (2) 
reports  on  the  Oakland.  California,  pre¬ 
test,  (3)  race  and  ethnic  origin  ques¬ 
tions  on  the  census  forms,  (4)  testing 
and  selection  aids,  and  (5)  field  train¬ 
ing  for  the  1980  census. 


Separate  meetings  of  the  three  ad¬ 
visory  ccMnmittees  will  be  held  as  fol¬ 
lows: 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Cen¬ 
sus  will  convene  at  8:45  a.m.  on  Friday, 
September  9,  1977,  in  room  2412,  Federal 
Building  3,  Suitland,  Maryland.  The 
meeting  will  end  at  11:15  a.m. 

The  Census  Advisory  (Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  will  begin  at  11:45  a.m.  on 
Friday,  Septranber  9,  1977,  in  room  2113, 
Federal  Balding  3,  Suitland,  Maryland. 
The  meeting  will  end  at  2 : 15  p.m. 

The  Census  Advisory  Committee  on 
the  Asian  and  Pacific  Americans  Popu¬ 
lation  for  the  1980  Census  will  convene 
at  2:30  p.m.  on  Friday,  September  9, 
1977,  in  room  2412,  Federal  Building  3, 
Suitland,  Maryland.  The  meeting  will 
adjoxim  at  5  p.m. 

The  agenda  for  the  three  separate 
meetings  is:  (1)  Selected  field  pro¬ 
cedures  and  subject  content  of  the  1980 
census,  (2)  affirmative  action  r^x>rt,  and 
(3)  committee  recommendations  and 
plans  for  futiu-e  meetines. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex¬ 
tensive  questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meetings. 

Persons  planning  to  attend  and  wish¬ 
ing  further  information  concerning 
these  meetings  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  Clifton  S. 
Jordan,  Deputy  Chief.  Demographic 
Census  Staff.  Bureau  of  the  Census,  room 
3779,  Federal  Building  3,  Suitland  Mary¬ 
land.  (Mailing  address:  Washington, 
D.C.  20233).  Telephone:  (301)  763-5169. 

Dated:  August  12, 1977. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 
[FR  Doc.77-23743  Filed  8-16-77:8:45  am] 


Domestic  and  International  Business 
Administration 

HOWARD  UNIVERSITY,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  ctmsolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DeiMurtment  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Prc^rams,  Department  of  Ccwn- 
merce,  Washingfton,  D.C.  20230. 

Docket  Number:  77-00201.  Applicant: 
Howard  University,  2400  Sixth  St.,  NW., 
Washingt<m,  D.C.  20059.  Article:  Electron 
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Microscope,  Model  Elmiskop  102.  Manu¬ 
facturer:  Siemens  AG,  West  Germany. 
Intended  use  of  article:  This  article  is 
intended  to  be  used  as  part  of  a  multi¬ 
use  cell  and  molecular  biology  laboratory 
in  which  studies  will  be  conducted  involv¬ 
ing  the  ultracytochemical  localization  of 
viral-induced  antigens  on  the  surface  of 
cell  membranes  and  in  the  cell  nucleus; 
the  use  of  autoradiography  to  localize 
sites  of  synthesis  of  proteins  and  nucleic 
acids  and  of  hormone  (iodinated)  on 
membranes  receptors  of  ovarian,  testi¬ 
cular  and  luteal  tissues;  in  hybridization 
studies  to  localize  DNA  &  RNA  binding 
sites  on  chromosomes  of  normal  and 
transformed  human  and  non-human 
cells;  and  in  cardiac  dynamics  to  exam¬ 
ine  nerve-muscle  contacts.  Both  very 
thin  sections,  coated  and  negatively 
stained  macromoleucules  at  varying  tilt 
angles,  autoradiograms  and  replicas  of 
freeze-etch  material  will  be  examined 
w'ith  the  article.  In  addition,  the  article 
will  be  used  in  the  training  of  faculty 
scientists  and  predoctoral  and  post  doc¬ 
toral  trainees.  Application  received  by 
Commissioner  of  Customs:  April  21, 1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on :  July 
11,  1977.  Article  ordered:  March  18, 1977. 

Docket  Number:  77-00224.  Applicant: 
East  Tennessee  University,  College  of 
Medicine,  Johnson  City,  Tennessee 
37601.  Article:  Electron  Microscope, 
Model  H-500-L  with  Waterchiller  and 
recirculator.  Model  HX75.  Manufac¬ 
turer:  Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  wide  variety  of  research  proj¬ 
ects  w'hich  will  include : 

(a)  Studies  of  the  ultrastructural 
characteristics  of  normal  and  diseased 
cells  and  tissues  (including  those  requir¬ 
ing  the  detection  of  viral  inclusions  with 
cells) ; 

(b)  Experimental  studies  involving  the 
localization  of  antigens  and  antibody 
forming  cells  by  the  horseradish  peroxi¬ 
dase  procedure  and  the  unlabeled  anti¬ 
body  enzyme  method  of  Stemberger; 

(c)  Detection  of  various  enzymes  at 
the  ultrastructural  level,  including  phos¬ 
phatases,  esterases,  and  NAD-pyrophos- 
phorylase,  and  to  localize  biogenic 
amines  (adrenaline,  noradrenaline, 
depamine,  and  serotonin)  by  the  proce¬ 
dure  of  Tranzer  and  Richards:  and 

(d)  Experimental  studies  of  non¬ 
histone  proteins  and  nucleoprotein  orga¬ 
nization  in  chromatin  and  chromosomes 
following  various  manipulations,  includ¬ 
ing  critical-point  drying,  acid  and/or 
salt  extractions,  denaturation,  etc.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  4,  1977.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  July  11,  1977.  Article 
ordered:  February  7,  1977. 

Docket  Number:  77-00191.  Applicant: 
State  University  of  New  York,  Upstate 
Medical  Center,  766  Irving  Avenue  Syra¬ 
cuse,  N.Y.  13210.  Article:  Electron  Micro¬ 
scope,  Model  Elmiskop  102  and  accesso¬ 
ries.  Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use  of  article:  TTie 
article  Is  Intended  to  be  used  in  a  large 


number  of  research  programs  including 
the  following: 

1.  Studies  of  the  secondary  structure  of 
RNA  from  a  variety  of  bacteriophages 
and  tumor  viruses; 

2.  Studies  of  the  arrangement  of  sub¬ 
units  of  malic  enzyme  and  fatty  acid 
synthetase;  and 

3.  Examination  of  chicken  embryo 
fibroblasts  infected  wiUi  a  variety  of 
RNA  tumor  viruses  in  order  to  trace 
replication  of  the  virus  and  transforma¬ 
tion  of  cells. 

The  objectives  of  the  investigations 
are  to  trace  the  roles  of  nucleic  acid 
structure  in  regulation  of  replication  and 
translation  and  the  role  of  enzyme  struc¬ 
ture  in  enzymatic  activity.  The  article 
will  also  be  used  in  the  course  Micro¬ 
biology  619M — ^Electron  Micrbscope 
Techniques  in  which  students  are  taught 
operation  of  the  transmission  electron 
microscope,  specimen  prepartion  proce¬ 
dures,  photographic  procedures. 

‘  Application  received  by  Commissioner 
of  Customs:  April  4,  1977.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  June  24, 
1977.  Article  ordered:  March  8, 1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications. 

DECISION :  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  w'as  being  man¬ 
ufactured  in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons : 
Each  foreign  article  has  a  specified  re¬ 
solving  capability  of  3  Angstroms.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  the  respec¬ 
tively  cited  memoranda  that  the  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  w^hich  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of 
no  domestic  instrument  which  could  pro¬ 
vide  the  pertinent  feature  at  the  time 
the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FR  Doc.77-23733  Filed  8-16-77:8:45  am] 


HOWARD  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 


Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
'  lie  Law  89-651,  80  Stat.  897)  and  the 
regulations  issu^  thereunder  as  amended 
(15CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00443.  Applicant: 
Howard  University,  Dept,  of  Anatomy, 
520  W  Street  NW.,  Washington,  D.C. 
20059.  Article:  Electron  Microscope, 
Model  EM  20 1C.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
programs  concerned  with  morphology  of 
cell  systems  at  the  tissues  and  macro- 
molecular  levels  which  include  the  fol¬ 
lowing: 

(1)  Investigation  of  the  ultrastruc¬ 
tural  morphology  of  lymphatic  capil¬ 
laries  during  the  normal  and  the  inflam¬ 
matory  states  with  special  attention  to 
the  lymphatic  anchoring  filaments  that 
serve  to  attach  these  vessels  to  the  ad¬ 
joining  connective  tissues  areas. 

(2)  Studies  on  the  precise  nature  in 
which  these  filaments  are  boimd  to  the 
lymphatic  endothelial  plasma  mem¬ 
brane. 

(3)  Studies  of  histochemical  identi¬ 
fication  of  substances  associated  with  the 
cell  surfaces  of  lymphatic  endothelial 
cells  at  the  ultrastructural  level  in  an 
attempt  to  characterize  the  chemical 
nature  of  the  substance  involved  in  the 
binding  of  lymphatic  anchoring  fila¬ 
ments  to  the  cell  surface. 

(4)  Studies  on  the  organization  of  the 
descending  pathways  and  their  target 
cells  in  the  spinal  cord  of  the  Tegu  liz- 
zard. 

Comments:  No  comments  have  been 
received  with  respect  to  tr.’s  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  29, 1975) .  Rea¬ 
sons:  The  foreign  article  provides  image 
distortion  of  1.5  percent  (%)  lens  stabil¬ 
ities  for  the  objective  lens  of  1  part  per 
million  (ppm)  and  3  ppm  for  other 
lenses,  magnification  reproducibility  of 
1  percent  and  voltage  stabilities  of  2  ppm. 
At  the  time  of  order  the  most  closely 
comparable  domestic  instrument  avail¬ 
able  was  the  Model  EMU-4C  supplied  by 
the  Adam  David  Company,  The  model 
EMU-4C  provided  image  distortion  of  2 
percent  or  less,  lens  stabilities  for  ob¬ 
jective  lens  of  2.5  ppm  and  10  ppm  for 
other  lenses,  magnification  reproducibil¬ 
ity  of  ±2  percent  and  voltage  stabilities 
of  5  ppm. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  and  the  National 
Bureau  of  Standards  (NBS)  advises  in 
their  respective  memoranda  dated  Oc¬ 
tober  20,  1976  and  May  26,  1977  that  the 
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characteristics  of  the  foreign  article  de¬ 
scribed  above  are  pertinent  to  the  ap¬ 
plicant’s  research  studies.  Specifically, 
HEW  advises  that  the  applicant  requires 
(1)  low  distortion  at  low  magnification 
and  1  percent  magnification  reproduci¬ 
bility  for  making  montages  of  the  inter¬ 
cellular  jimctions  of  the  lympathic  endo¬ 
thelial  cells  from  serial  and  semi-serial 
sections  and  (2)  the  low  image  distor¬ 
tion  as  well  as  the  stabilities  of  lenses, 
magnification  and  voltages  of  the  article 
for  long  exposures  with  thick  sections 
and  thin  semi-serial  sections  to  map  ac¬ 
curately  the  topographical  realtionship 
between  the  cell  bodies  and  axons  in  the 
descending  pathways  of  the  spinal  cord 
of  the  Tegu  lizzard.  HEW  further  advises 
that  the  Model  EMU-4C  does  not  pro¬ 
vide  equivalent  low  distortion  at  low 
magnification  for  the  montage  work  or 
guaranteed  stabilities  for  thick  section 
and  l(xig  exposure  work. 

We,  therefore,  find  that  the  Model 
EMU-Uc  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used  at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  Was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.77-23734  Filed  8-16-77;8;45  am] 


MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Manage¬ 
ment-Labor  Textile  Advisory  Commit¬ 
tee  will  be  held  on  September  15,  1977  at 
1:30  pjn.  in  Room  5611,  Department  of 
Commerce,  14th  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20230. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  U.S.  Government  ofl&cials 
on  problems  and  conditions  in  the  tex¬ 
tile  and  apparel  industry  and  furnish  in¬ 
formation  on  world  trade  in  textiles  and 
apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first-come  basis. 


The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre¬ 
sented  at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Fi'eedom  of  Infor¬ 
mation  Officer,  Freedom  of  Information 
Control  Desk,  Room  3012,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Ar¬ 
thur  Garel,  Director,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone  202-377- 
5078. 

Dated:  August  12,  1977. 

Arthur  Garel, 
Director,  Office  of  Textiles. 

[FR  Doc.77-23803  Filed  8-16-77:8:45  ami 


NATIONAL  INSTITUTES  OF  HEALTH 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plicatimi  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00151.  Applicant: 
National  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  Md.  20014.  Article: 
Electron  Microscope,  Model  EM  400  with 
high  magnification  stage  and  acces¬ 
sories.  Manufacturer:  Philips  Electron¬ 
ics  Instruments  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
the  structure  and  function  of  eukaryotic 
chromatin.  Currently  available  biochem¬ 
ical  techniques  combined  with  the  tech¬ 
niques  of  electron  microscopy  provide  a 
powerful  tool  for  the  examination  of  the 
problems  of  gene  organization  and 
expression. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  fo’’ 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  29,  1976) .  Rea¬ 
sons:  The  foreign  article  provides  a 
guaranteed  resolution  of  3  Angstrcmis 
as  well  as  a  magnification  range  up  to 
800,000X.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randiun  dated  July  11,  1977  that  (1)  the 
features  described  above  are  pertinent 
to  the  applicant’s  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 


which  provided  the  pertinent  features 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ^e  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  w'as  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.77-23735  Filed  8-16-77:8:45  am] 


TEXAS  TECH  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Impiortation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00219.  Applicant: 
Texas  Tech  University  School  of  Medi¬ 
cine,  P.O.  Box  4050,  Lubbock,  Tex.  79409. 
Article:  Electron  Microscope,  Model 
HS-9  and  accessories.  Manufacturer: 
Hitachi,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  human  biopsy  material  and 
animal  tissue  related  to  the  following 
scientific  research  projects: 

(a)  Rheumatic  disease  research — 
muscle  biopsy  material  from  patients 
w’ith  rheumatic  diseases  is  being  studied. 

(b)  Dermatologic  research — Skin  bi¬ 
opsies  from  patients  with  psoriasis  will 
be  compared  to  uninvolved  areas  before 
and  after  treatment  with  ultra-violet 
light  and  photoreactive  drugs. 

(c)  Gastrointestinal  research — Elegant 
studies  of  the  transport  process  mem¬ 
branes  are  planned  using  electron  opaque 
tracers  and  biochemical  analysis  of 
transixirt  rates, 

(d)  Nephrology — electron  microscopic 
evaluation  of  renal  biopsy, 

(e)  Ophthalmol!^ — study  the  effect 
of  oral  progestens  on  the  development  of 
the  eye. 

In  addition,  the  article  will  be  used  by 
trainees  (fellows),  in  the  Departments  of 
Medicine,  Ophthalmology  and  Pathol¬ 
ogy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
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the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  14,  1977). 

Reasons:  The  foreign  article  is  a  rela- 
tively-simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  in  teaching  beginning 
students  with  a  minimum  of  detailed 
programming.  The  article  provides  6A 
point-to-point  resolution,  an  accelerat¬ 
ing  voltage  of  of  75  kilovolts,  and  low 
distortion  magnification  from  500X 
through  lOO.OOOX  plus  200X  for  scanning 
which  permits  an  overlap  of  light  and 
electron  microscopy. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem¬ 
orandum  dated  July  11,  1977  that  rela¬ 
tive  simplicity  and  full  magnification 
range  without  a  pole-piece  change  are 
pertinent  to  the  applicant’s  intended 
purposes.  HEW  also  advises  that  it  knows 
of  no  domestic  instnunent  which  pro¬ 
vided  all  the  pertinent  features  at  tlie 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  or 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
(FR  Doc.77-23736  Filed  8-16-77:8:45  am] 


UNIFORMED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  toe  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Cwnmerce,  at  toe  Office 
of  Import  F*rograms,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00175.  Applicant; 
Uniformed  Services  University  of  the 
Health  Sciences,  6917  Arlington  Road, 
Bethesda,  Md.  20014.  Article:  Electron 
Microscope,  Model  EM  400  with  high 
magnification  goniometer  and  accesso¬ 
ries.  Manufacturer;  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article :  The  article  will  be 
used  in  the  fine  structure  of  (1)  the 
neuromuscular  junction:  (2)  alterations 
in  the  blood-brain  barrier  in  selected 
diseases  of  the  nervous  system:  (3) 
neurotransmitter  receptor  sites  on  nerve 
membranes  in  vivo  and  in  tissue  culture 
preparations;  (4)  lesions  in  formed  ele¬ 
ments  of  the  blood  caused  by  freeze- 
preservation:  (5)  pathologic  changes  in 


liver  and  kidney  cells  in  response  to 
drugs,  toxins,  pollutants,  radiation  or  a 
combination  of  agents?  (6)  brain  path¬ 
ology  in  response  to  head  injury;  (7) 
identification  of  immunologically  active 
cells  from  mixed  populations  of  blood  or 
bone  marrow  cells;  (8)  interactions  of 
hormones  and  toxins  with  receptors  on 
the  plasma  membrane;  and  (9)  cellular 
effects  of  cytotoxic  drugs.  Of  particular 
importance  will  be  toe  study  of  toe  three 
dimensional  structure  of  specimens  by 
means  of  a  eucentric  goniometer  stage 
and  the  use  of  strioscopy  operatures.  The 
development  of  pathological  lesions  in¬ 
duced  experimentally  or  in  clinical  spec¬ 
imens  will  be  analyzed  over  time  with 
appropriate  controls  and  chemical  modi¬ 
fications  in  order  to  miderstand  the 
pathophysiological  processes.  In  addi¬ 
tion,  toe  article  will  be  used  in  the 
courses  Medical  Physiology'  and  Path¬ 
ology  which  are  designed  to  provide 
medical  students  with  a  firm  groundwork 
in  these  disciplines  and  Ultrastructural 
Research  which  will  be  designed  to  pro¬ 
vide  students  with  experience  and  exper¬ 
tise  in  a  wide  variety  of  ultrastructural 
research  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  puriDOses  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (December  7,  1976). 

Reasons :  The  foreign  article  is 
equipped  with  a  high  magnification 
goniometer  stage  with  i;30  tilt  with  a 
guaranteed  resolution  of  5  Angstroms 
(point-to-point).  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  24,  1977 
advised  that  the  characteristics  of  the 
article  described  above  are  pertinent  to 
toe  applicant’s  intended  purposes.  HEW 
further  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  purposes. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

|FR  Doc.77-23737  FUed  8-16-77:8:45  am] 


UNIVERSITY  OF  TEXAS  HEALTH  SCIENCE 
CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  deci  ion  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  toe  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00204.  Applicant: 
University  of  Texas  Health  Science  Cen¬ 
ter  at  Dallas,  5323  Harry  Hines  Blvd., 
Dallas,  Tex.  75235.  Article:  Electron 
Microscope.  Model  JEM-IOOS  and  acces¬ 
sories.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  for  the  study  of  a 
wide  variety  of  tissues  from  humans  and 
experimental  animals.  Experiments  to 
be  conducted  include  toe  following: 

(1)  Studying  liver  biopsy  material 
from  patients  with  non  A,  B  hepatitis  to 
determine  toe  identity  of  new  virus  not 
yet  characterized. 

(2)  Studying  the  liver  disease  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta¬ 
tion. 

(3)  Investigation  of  channels  formed 
by  groups  of  microtubules  within  the 
axon. 

’The  objectives  of  these  investigations 
are  to  understand  at  a  structural  level 
the  physiological  phenomena  which  oc¬ 
cur  in  these  tissues  and  where  applicable 
to  determine  the  etiologic  agent  causing 
the  cellular  dysfimction.  In  addition,  toe 
article  will  be  used  in  the  following  edu¬ 
cational  courses; 

(a)  General  Pathology  for  sophomore 
medical  students — to  provide  a  back¬ 
ground  of  the  existing  knowledge  of  dis¬ 
ease  processes  in  human  body  and  to 
provide  a  basis  for  understanding  future 
progress  which  will  be  made  in  diag¬ 
nosis  and  treatment  of  these  diseases. 

(b)  Residency  training  in  pathology — 
to  produce  trained  specialists  of  the 
highest  quality  for  clinical  practice  and 
academic  medicine. 

(c)  Graduate  study  in  comparative 
pathology  and  microbiology’ — to  provide 
an  introduction  to  the  use  of  sophisti¬ 
cated  scientific  instruments  in  the  study 
of  experimental  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  toe  foreign  article,  for 
such  puiTXjses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  toe  appli¬ 
cation  w’as  received  by  the  U.S.  Customs 
Service  (April  21, 1977) . 

Reasons;  ’The  foreign  article  provides 
distortion  free  micrographs  over  a  mag¬ 
nification  range  of  100  to  200.000X  with¬ 
out  a  pole-piece  change.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  July  11,  1977  that  distortion  free 
micrographs  in  toe  magnification  range 
described  above  are  p^^tinent  to  the 
applicant’s  purposes.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
which  provided  the  pertinent  features  at 
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the  time  the  application  was  received  by 
the  U.S.  Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ^e  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactmed  in  the  United  States  at 
the  time  the  application  was  received  by 
the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

[FR  Doc.77-23738  Filed  8-16-77;8:46  am] 


UNIVERSITY  OF  WASHINGTON 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereimder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00188.  Applicant: 
University  of  Washington,  Center  for 
Bioengineering  RP-52,  Seattle,  Wash. 
98195.  Article:  Electron  Microscope, 
Model  JEM-IOOC/SEG  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  the 
distribution  and  concentration  of  impor¬ 
tant  elements  (e.g.,  Na)  in  a  wide  variety 
of  biological  systems  (e.g.,  cardiac 
muscle) .  Energy  dispersive  X-ray  micro¬ 
analysis  will  be  us^  to  determine  ele¬ 
mental  concentrations  in  small  volumes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  in  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  U.S. 
(Tustoms  Service  received  this  applica¬ 
tion  (April  1, 1977). 

Reasons:  Tlie  foreign  article  is 
equipped  with  a  scanning  transmission 
electron  microscope  attachment  which 
provides  a  guaranteed  resolving  power 
of  15  Angstroms.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  June 
24,  1977  that  the  feature  of  the  article 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  intended  use.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
which  provides  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  U.S.  Customs  Service  re¬ 
ceived  this  application. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.77-23739  FUed  8-16-77;8:45  am] 


WASHINGTON  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00179.  Applicant: 
Washington  University  School  of  Medi¬ 
cine,  660  South  Euclid  Avenue,  St.  Louis, 
Mo.  63110.  Article:  Electron  Microscope, 
Model  JEM-IOOCX  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  continuation  of  the 
investigation  of  the  mechanism  of  action 
of  insulin  in  adipocytes  from  its  initial 
binding  to  the  hormone  receptor  on  the 
plasma  membrane  through  and  includ¬ 
ing  its  alteration  of  lipolysis,  protein  syn¬ 
thesis,  calcium  binding  and  distribution, 
plasma  membrane  ATPase  activity  and 
membrane  phosphorylation.  The  distri¬ 
bution  of  insulin  receptors  on  a  variety 
of  normal  and  diseased  state  cells  will  be 
examined  using  the  biologically  and  im- 
munologically  active  ferritin-insulin 
conjugate. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (April  7, 1977) . 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  3  Ang¬ 
stroms.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advises  in 
its  memorandum  dated  June  24,  1977 
that  the  resolving  capability  of  the  for¬ 
eign  article  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  HEW  also  advises  that  it 
knows  of  no  domestic  instrument  which 
provides  the  pertinent  feature  of  the 
article  which  was  being  manufactured 
in  the  United  States  at  the  time  the  ar¬ 
ticle  was  ordered. 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  sis  this  article 
is  intended  to  be  us^,  which  wsts  being 
manufactured  in  the  United  States  at 
the  time  the  article  wfis  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

^ograms  Division . 

(FR  Doc .77-23740  Filed  8-16-77; 8: 45  am] 


[File  No.  539] 

YOSHIHIRO  NAYA  AND  NICHIMEN 
INTERNATIONAL,  S.A. 

Order  Denying  Export  Privileges 

In  the  Matter  of  Yohihiro  Naya,  and 
Nichimen  IntemationsJ,  S_A.,  P.O.  Box 
6-494,  EJdorsulo,  Psinsunst,  Republic  of 
Panama,  Respondents. 

In  a  charging  letter  of  Pebrusu-y  2. 
1977,  the  CMnplismce  Division,  Office  of 
Export  Administration,  alleged  Nichi¬ 
men  International,  S.A.,  and  Yoshihiro 
Naya,  its  President,  violated  the  U.S.  Ex¬ 
port  Administration  Regulations,  15  CFR 
368  et.  seq.  It  alleged  that  respondents 
reexported  or  caused  to  be  reexported 
from  the  Republic  of  Panama  to  Cuba. 
U.S.  origin  teletype  machines  with  the 
approximate  value  of  $13,573  without 
authorization  of  the  U.S.  Government  all 
in  violation  of  15  CFR  374.1. 

Respondents  failed  to  answer  the 
charging  letter  or  to  appear  at  a  hearing 
which  was  held  in  this  matter.  After  due 
consideration  of  the  evidence  submitted 
by  the  Government,  the  Hearing  Com¬ 
missioner  found  that  respondents  know¬ 
ingly  reexported  or  caused  to  be  reex¬ 
ported  certain  teletype  equipment  when 
they  delivered  such  equipment  to  the 
Chiban  airline  in  Panama.  The  evidence 
is  conclusive  that  the  machinery  was  de¬ 
livered  to  the  Cuban  airline  for  delivery 
to  and  that  the  equipment  new  is  in 
Cuba.  The  Commissioner  recommended 
respondents  be  denied  all  U.S.  export 
privileges  for  a  period  ending  May  31. 
1980. 

In  accordance  with  the  evidence  out¬ 
lined  by  the  Hearing  Commissioner  and 
his  recommendations,  I  find  that  re¬ 
spondents  knowingly  violated  the  Export 
Administration  Regulations  as  alleged  in 
the  charging  letter  of  February  2,  1977. 
I  find  that  an  order  denying  export  pri¬ 
vileges  to  the  respondents  for  a  period 
ending  May  31,  1980,  is  reasonably  nec¬ 
essary  to  protect  the  public  interest  and 
to  achieve  effective  enforcement  of  the 
Export  Administration  Regulations. 
Therefore,  pursuant  to  the  authority 
delegated  to  me,  15  CFR  388,  it  is 
Ordered 

I.  All  outstanding  export  licenses  in 
w'hich  respondents  appear  or  participate, 
in  any  manner  or  capacity,  are  hereby 
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revoked  and  shall  be  returned  forthwith 
to  the  Bureau  of  East-West  Trade  for 
cancellaton. 

II.  The  respondents  are  denied  all  priv¬ 
ileges  of  participating,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  in  whole  or  in 
part.  Without  limitation  of  the  generality 
of  the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza¬ 
tion,  or  any  document  to  be  submitted 
therewith:  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents  (d)  in 
the  carrying  on  of  negotiations  with  re¬ 
spect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  ccanmodities  or  tech¬ 
nical  data,  in  whole  or  in  part,  exported 
or  to  be  exported  from  the  United  States; 
and  (e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees,  rep¬ 
resentatives,  and  partners  and  to  any 
other  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  the  re¬ 
spondents  now  or  hereafter  may  be  re¬ 
lated  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  serv¬ 
ices  connected  therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly;  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document  re¬ 
lating  to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com¬ 
modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  said  respondents  or  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

V.  This  order  shall  remain  In  effect 
until  May  31.  1980,  except  Insofar  as 
this  order  may  be  amended  or  modified 


hereafter  in  accordance  with  the  Ex¬ 
port  Control  Regulations. 

VI.  In  accordance  with  the  provisions 
of  section  388.15  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
Denial  Order  by  filing  with  the  Hearing 
Commissioner,  Bureau  of  East-West 
Trade,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by  sub¬ 
stantial  evidence,  and  may  also  request 
an  oral  hearing  thereon,  which  if  re¬ 
quested  shall  be  held  before  the  Hear¬ 
ing  Commissioner  at  the  earUest  con¬ 
venient  date. 

This  order  shall  become  effective  im¬ 
mediately. 

Dated:  Augusts,  1977. 

Rauer  H.  Meyer. 

Director.  Office  of 
■  Export  Administration. 

|FR  Doc .77-23622  Piled  8-16-77; 8; 45  am] 


Economic  Development  Administration 
CREST  SHOE  CO. 

Petition  for  Determination  of  Eligibility  to 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Crest  Shoe  Company,  3 
Middle  Street,  Lewiston,  Maine  04240,  a 
producer  of  ch”  Iren’s  shoes,  was  ac¬ 
cepted  for  filing  on  August  11,  1977,  pur¬ 
suant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CPR  Part  315) .  Consequently,  the  United 
States  Department  of  Commerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  film’s  w’orker’s, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  clo.se  of 
business  August  29, 1977. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi¬ 
cation  Division.  Office  of  Plan¬ 
ning  and  Program  Support. 

[PR  Doc.77-23640  Piled  8-16-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OVERTON  PARK  ZOO  AND  AQUARIUM 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  6,  1977,  notice  was  published 
in  the  Federal  Register  (42  F.R.  23187) , 
that  an  application  had  been  filed  with 


the  National  Marine  Fisheries  Service 
by  Overton  Park  Zoo  and  Aquarium, 
Memphis,  Teim.  38112,  for  a  permit  to 
take  six  (6)  California  sea  lions  (Zalo- 
phus  californianus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  August 
8,  1977,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Over- 
ton  Park  Zoo  and  Aquarium  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW'.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
■9450  Gandy  Boulevard,  St.  Petersburg.  Fla. 
33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  Calif  90731. 

Dated;  August  8,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc.77-23645  Filed  8-16-77;  8: 45  am] 


Issuance  of  Permit  To  Take  Marine 
Mammals 

On  January  7,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
1501 ) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Sea  Life,  Inc.,  Makapuu  Point, 
Waimanalo,  Hawaii  96795,  to  take  four 
(4)  pygmy  killer  whales  iFeresa  attenu- 
ata)  and  four  (4)  melon -headed  whales 
iPeponocephala  electra)  for  public  dis¬ 
play. 

Notcie  is  hereby  given  that  on  August 
9,  1977,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Piotection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  the  above  taking  to  Sea  Life, 
Inc.,  subject  to  certain  conditions  set 
forth  therein.  The  Permit  for  review  by 
interested  persons  in  the  following  of¬ 
fices; 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW,  Wa.shIngton, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif.  90731 

Dated:  August  9. 1977. 

Joseph  W.  Slavin, 

Acting  Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-23644  Filed  '8-16-77; 8: 45  am] 


SQUID  FISHERIES  OF  THE 
NORTHWESTERN  ATLANTIC 

Revision  to  Preliminary  Fishery 
Management  Plan 

AGENCTY :  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce. 
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ACTION :  Revision  to  Preliminary  Fish¬ 
ery  Management  Plan. 

SUMMARY:  A  preliminary  fishery'  man¬ 
agement  plan  Squid  Fisheries  of  the 
Northwestern  Atlantic  published  on 
February  16, 1977,  proposed  conservation 
and  management  measures  for  foreign 
squid  fisheries  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  The  plan  was  re¬ 
vised  on  August  1,  1977  to  increase  the 
amoimt  of  squid  allocated  to  foreign 
squid  fisheries.  This  action  further  re¬ 
vises  the  plan  by  allocating  an  additional 
amount  of  squid  to  foreign  fisheries. 

DATE:  Effective  date:  August  12,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  G.  Gordon,  Director,  North¬ 
east  Region,  National  Marine  Fisheries 

Service,  14  Elm  Street,  Gloucester, 

Massachusetts  01930,  617-281-360,0. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  16.  1977,  a  preliminary 
fishery  management  plan  entitled  Squid 
Fisheries  of  the  Northwestern  Atlantic 
(42  FR  9596)  was  issued  by  the  Secretary 
of  Commerce  to  provide  proposed  conser¬ 
vation  and  management  measures  for 
foreign  squid  fisheries  in  the  Northwest 
Atlantic  pursuant  to  sec.  201(g)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) .  The  plan 
provided,  among  other  things,  for  a  pre¬ 
liminary  determination  of  optimum  yield 
and  a  determination  of  foreign  surplus. 
Based  upon  a  reevaluation  of  domestic 
production  potential  and  in  considera¬ 
tion  of  U.S.  catches  of  squid  during  the 
period  March-June  1977,  it  was  deter¬ 
mined  that  the  foreign  surplus  could  be 
Increased  by  12,500  tons.*  The  plan  was 
accordingly  revised  for  the  purpose  of 
making  an  additional  amount  of  12,500 
tons  of  squib  available  for  foreign  fish¬ 
eries  and  published  in  the  Federal 
Register  on  August  2.  1977  (42  FR 
39129). 

Purpose 

A  further  analysis  of  data  on  U.S.  squid 
catches  indicates  that  the  revised  esti¬ 
mated  1977  domestic  production  level  of 
24,000  tons  will  not  be  fully  utilized  dur¬ 
ing  1977.  Therefore,  the  foreign  surplus 
is  revised  and  increased  by  the  following 
amounts : 

Hlex — 5,000  tons,  and  Lo’.igo — 9,000  tons. 

The  estimated  domestic  production  level 
is  decreased  by  equivalent  amounts. 

Impact 

It  has  been  determined  by  NOA4  that 
this  action  will  have  no  significant  ad¬ 
verse  impact  upon  the  environment  be¬ 
cause  the  Increased  foreign  allocation  is 


‘  Tons  refers  to  metric  tons  (2,205  pounds) . 


within  the  optimum  yield  of  79.000  tons. 
No  adverse  impact  upon  the  domestic 
industry  is  anticipated. 

Need  for  Effective  Date 

The  Secretary  believes  that  formal 
notice  of  proposed  rulemaking  is  im¬ 
practical,  imnecessary,  and  contrary  to 
the  public  interest  because  the  proposed 
revision  to  the  plan  must  be  effected 
before  terminatimi  of  this  year’s  squid 
fisheries  season  and  will  have  negligible 
effect  upon  U.S.  fishing  interests. 

The  Associate  Administrator  for  Ma¬ 
rine  Resources  of  the  National  Oceanic 
and  Atmospheric  Administration,  is  dele¬ 
gated  authority  to  approve  this  docu¬ 
ment  in  Department  of  Commerce  Or¬ 
ganization  Order  25-5A.  Section  3-Oldd. 
Amendment  4  (dated  September  30, 
1976)  and  NOAA  Directives  Manual  05- 
57  (dated  December  1, 1976) . 

Dated:  August  12, 1977. 

Joseph  W.  Sl.avin, 

Acting  Associate  Director. 

National  Marine  Fisheries  Service. 

1.  In  Section  IVc,  the  first  paragraph 
is  amended  by  deleting  the  number 
“24,000”  and  inserting  the  number 
“10,000,”  and  by  deleting  the  number 
“55,000”  and  inserting  the  number 
“69,000." 

2.  Table  26  is  amended  as  follows: 

T.Ma  !•:  20.-  opiinnnn  yh  l'l  ninl 

aUocntions 


(In  tons) 


Maxiinmn 
.suytaiii- 
aliU'  yield 

Ofitinmin  f.S. 

yield  caiKVity 

Foreien 

siiritlus 

llUi... 

I.Ul'UK 

40,0(K1 

44.000 

5.  IP*) 

41.(KX)  ‘i.iHlO 

Total, 

84,000 

70,000  10.000 

00,11)10 

3.  In  Section  IVc,  the  second  para¬ 
graph  is  amended  by  deleting  the  num¬ 
ber  “24,000”  and  inserting  the  number 
“10,000.” 

(FR  Doc.77-23826  Filed  8-16-77,8:45  am) 


TWENTIETH  CENTURY-FOX 
MARINELAND,  INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  3,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  22393) 
that  an  application  has  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Twentieth  Century-Fox  Marineland. 
Inc.,  6600  Palos  Verdes  Drive  South, 
Rancho  Palos  Verdes,  Calif.  90274,  for  a 
permit  to  take  two  (2)  Pacific  white¬ 
sided  dolphins  (Lagenorhynchus  obliqui- 
dens)  and  two  (2)  Pacific  bottlenosed 
dolphins  (Tursiops  gillD  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  August 
9,  1977,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protrotion 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  permit  for  the  taking  of  dolphins  to 
Twentieth  Century-Fox  Marineland, 


Inc.,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  piersons  in  the  following  of¬ 
fices; 

Director.  National  Marine  Fisheries  Service 
3300  Whitehaven  Street  NW..  Washington, 
DC.: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  Calif.  90731;  and 
Regional  Director,  National  Marine  Fish¬ 
eries  Service,  ScAitheast  Region.  Duval 
Building,  9450  Oandy  Boulevard,  St. 
Petersburg.  Fla.  33792. 

Dated;  August  9. 1977. 

Joseph  W.  Slavtn, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.77-23646  Filed  8-16-77:8:45  am) 


Office  of  the  Secretary 

(Dept.  Organization  Order  20-14,  Arndt.  1] 

OmCE  OF  AUTOMATIC  DATA 
PROCESSING  MANAGEMENT 

Statement  of  Organization  and  Function 

This  order  effective  August  1,  1977 
amends  the  material  appearing  at  41  FR 
50320  of  November  15,  1976. 

Department  Organization  Order  20-14 
of  November  1,  1976  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  abolish  the  ADP  Opera¬ 
tions  Division,  and  redistribute  its  func¬ 
tions  between  tlie  newly  formed  ADP 
Analysis  and  Programming  Division  and 
the  Computer  Center. 

In  Section  5.  Organization,  delete  the 
existing  paragraph  .03,  and  add  new 
paragraphs  .03  and  .04  to  read  as  follows ; 

“.03  The  ADP  Analysis  and  Program¬ 
ming  Division  shall  provide  detailed  de¬ 
sign  and  programming  of  specific  ADP 
applications.” 

“.04  The  Computer  Center  shall  oper¬ 
ate  a  central  computer  facility  for  the 
Office  of  the  Secretary  and  for  desig¬ 
nated  operating  units,  or  selected  ADP 
applications  of  operating  imits.” 

Effective  date:  August  1,  1977. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

(PR  Doc.77-2374a  Filed  8-16-77,8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL  AND  MAN-MADE  FIBER 
APPAREL  FROM  HONG  KONG 

Announcing  Visa  Requirement 

August  12,  1977. 

AGEN(JY ;  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACmON;  Announcing  a  visa  require¬ 
ment  for  cotton,  wool  and  manmade  fiber 
apparel  exported  to  the  United  States 
from  Hong  Kong,  effective  on  January 
1, 1978. 

SUMMARY:  On  August  8. 1977  the  Gov¬ 
ernments  of  the  United  States  and  Hong 
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Kong  exchanged  notes  establishing  a 
new  agreement  concerning  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  during  a  five-year  period  be¬ 
ginning  on  January  1,  1978  and  extend¬ 
ing  through  December  31, 1982.  Pursuant 
to  the  terms  of  the  bilateral  agreement, 
a  visa  mechanism  is  being  established  for 
cotton,  wool  and  man-made  fiber  ap¬ 
parel.  It  will  be  effective  on  January  1, 
1978  for  shipments  exported  on  and  after 
that  date.  Shipments  exported  prior  to 
January  1,  1978  that  have  been  visaed 
in  accordance  with  previously  estab¬ 
lished  procedures  will  not  be  denied  entry 
until  June  1, 1978. 

EFFECTIVE  DATE;  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  Gte,rel,  Director,  Office  of  Tex¬ 
tiles,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377- 

5078). 

SUPPLEMENTARY  INFORMATION; 
The  visa  will  be  a  signed  copy  of  a  Hong 
Kong  export  license  with  a  stomp  on  the 
front  side  reading,  “Approved  for  export 
to  the  USA,”  and  will  be  signed  by  an 
authorized  official  of  the  Government  of 
Hong  Kong.  It  is  imperative  that  the 
category  indicated  on  the  visa  coincide 
with  the  classification  of  the  U.S.  Cus¬ 
toms  Service  and  that  the  quantity 
shown  on  the  visa  also  coincide  with  the 
quantity  of  the  shipment;  otherwise,  the 
goods  will  be  denied  entry.  The  only 
exception  will  be  instances  in  which  the 
quantity  shown  on  the  visa  exceeds  the 
actual  quantity  of  the  shipment.  Inter- 
rested  parties  should  take  steps  to  verify 
category  classifications  with  the  U.S. 
Customs  Service. 

This  is  a  unique  visa  system,  inasmuch 
as  there  is  no  provision  for  waiving  any 
of  its  requirements.  Full  details  will  be 
published  in  the  Federal  Register  upon 
receipt  of  the  authorized  visa  stomp. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

[PR  Doc.77-23741  PUed  8-16-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
PRIVACY  ACT  OF  1974 
Notice  of  System  of  Record  Amendment 

In  Privacy  Act  Issuances,  1976  Comp., 
Vol.  I,  pages  378  to  650,  the  Department 
of  the  Air  Force  set  forth  the  systems  of 
records  within  the  agency  prescribed  by 
the  Privacy  Act  of  1974.  A  proposal  to 
exempt  system  F04501  OKPNQSA  Cadet 
Records  from  specified  provisions  of  the 
Privacy  Act  by  amending  32  CFR  806b, 
Subpart  H  was  published  in  FR  Doc.  77- 
18784,  July  1,  1977  (42  FR  33776)  and 
corrected  in  the  Federal  Register  of 
July  19,  1977  (42  FR  37019).  Interested 
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persons  were  invited  to  participate  in 
this  proposed  rule  change  on  or  before 
August  2,  1977;  however,  no  public  com¬ 
ments  were  received.  The  amendment  to 
the  system  of  record  notice  refiectlng  its 
exempt  status  is  therefore  being  made  in 
conjunction  with  the  publication  of  the 
notice  of  final  rule  adoption.  (See  FR 
Doc.  77-23131,  Department  of  the  Air 
Force,  in  the  Rules  and  Regulations  sec¬ 
tion  of  this  issue.) 

F04501  OKPNQSA 

System  name:  Cadet  Records  (p.  514). 

Change: 

Systems  exempted  from  certain  provi¬ 
sions  of  the  act:  Delete  entire  entry  and 
substitute:  “Parts  of  this  system  may  be 
exempt  imder  5  U.S.C.  552a(k) .  For  addi¬ 
tional  information,  contact  the  Systems 
Manager.” 

F04501  OKPNQSA 
System  name: 

Cadet  records. 

System  location: 

AFROTC/SDA,  Maxwell  AFB,  AL. 
36112  and  AFROTC  detachments.  Offi¬ 
cial  mailing  addresses  of  the  detach¬ 
ments  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force’s  system  notice. 

Categories  of  individuals  covered  by  the 
system : 

AFROTC  cadets  applying  for /enrolled 
or  previously  enrolled  (within  the  past 
three  years)  in  the  professional  Officers 
course  or  the  general  military  course,  if 
the  latter  participation  was  in  a  scholar¬ 
ship  status. 

Categories  of  records  in  the  system : 

Applications  for  enrollment  in  the  Air 
Force  reserve  Officer  corps  (AFHOTC) 
courses,  applications  for  the  AFROTC 
scholarship  program,  substantiation  doc¬ 
uments  of  qualification  for  the  courses 
or  programs,  acceptances  of  applica¬ 
tions,  awards  of  scholarships,  docu¬ 
ments  attesting  to  medical,  academic, 
moral  and  civic  qualifications,  docu¬ 
ments  recording  progress  in  flying  in¬ 
struction,  academic  curriculum  and 
leadership  training,  coimseling  sum¬ 
maries,  records  of  disenrollment  from 
other  Officer  candidate  training;  records 
of  separation  or  discharge  from  Officer 
candidate  training;  records  of  separation 
or  discharge  of  prior  servicemen;  finan¬ 
cial  record  data,  certification  of  degree 
requirements;  documents  tendering  and 
accepting  commissions,  documents  veri¬ 
fying  national  agency  checks  or  back¬ 
ground  investigations,  documents  re¬ 
quired  or  proffered  during  investigations 
for  disenrollment,  legal  opinions,  letters 
of  recommendations,  corroboration  by 
civil  authorities,  awards,  citation?;  and 
allied  papers. 

Authority  for  maintenance  of  the  »;»teni: 

Title  to  U.S.C.,  chapter  103;  MiUtory 
Selective  Service  Act  of  1967,  section  6 
(50  U.S.C.  App.  456) ;  10  USC  8012. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Information  collected  is  for  the  pur¬ 
pose  of  recruiting  and  qualifying  a  candi¬ 
date  for  acceptance  as  an  AFROTC 
cadet,  continuing  the  cadet  in  the  pro¬ 
gram  and  awarding  an  Air  Force  com¬ 
mission.  Each  detachment,  located  at  its 
host  institution,  is  the  routine  user  for 
the  members  in  its  particular  program. 
AFROTC,  Maxwell  AFB,  AL,  is  a  user  by 
exception,  that  is,  data  is  requested  from 
the  routine  user  if  there  is  an  aberration 
in  the  qualification  of  an  individual  for 
acceptance,  continuation  or  graduation 
from  the  ROTC  program.  AFROTC  exer¬ 
cises  waiver  authority  that  enables  de¬ 
serving  individuals  to  remain  in  the  pro¬ 
gram  on  a  conditional  basis  if  they  per¬ 
form  below  standards.  AFROTC  also  re¬ 
quests  data  for  disenrollments,  changes 
in  categories  and  graduation  dates.  Ad¬ 
ditionally,  AFROTC  requests  data  from 
the  routine  user  for  congressional  in¬ 
quiries,  special  projects,  awards,  honors 
and  inter-service  ROTC  transfers.  Air 
University  (AU) ,  as  a  Major  Command, 
supervises  execution  of  laws,  plans  and 
policies  relating  to  AFROTC,  as  such,  AU 
requires  information  in  exercising  its 
Command  and  Control  function,  i.e.. 
Major  Command  inspection,  waiver  au¬ 
thority,  and  data  reporting  to  superior 
agencies. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

The  life-cycle  of  the  records  begins 
with  the  application  and  testing  of  the 
candidate.  Etocuments  establishing  quali¬ 
fication  and  satisfaction  of  criteria  along 
with  contracts  and  allied  documents  es¬ 
tablish  the  cadet  record.  Progress  docu¬ 
ments,  counseling  sheets  and  p>erform- 
ance  records  are  maintained  imtil  grad¬ 
uation  and  commissioning.  Finally,  the 
records  are  destroyed  one  year  after 
commissioning.  An  exception  to  the  one 
year  retention  is  the  record  of  a  disen- 
rolee,  one  who  does  not  complete  the 
program  nor  receive  a  commission.  Under 
these  circumstances,  the  cadet  record  is 
maintained  for  three  years.  Further  dis¬ 
posal  of  records  is  by  burning,  pulping  or 
tearing  into  pieces. 

Retrievability : 

Records  are  retrieved  by  name,  social 
security  number  and  detachment  num¬ 
ber  as  paper  records  in  file  folders. 

Safeguards ; 

Safeguards  are  storage  in  file  cabinets 
that  are  accessible  to  the  detachment 
staff  and  the  individual  concerned.  AF¬ 
ROTC  employs  a  locked  rotary  diebold 
power  file  and  file  cabinets  accessible  to 
the  staff. 

Retention  and  disposal: 

Records  are  destroyed  by  standard 
means  one  year  after  a  cadet  is  commis- 
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sloned.  Disenrolled  cadets:  records  are 
retained  for  three  years  and  then  de¬ 
stroyed  by  tearing  into  pieces,  mascerat- 
ing,  or  burning. 

System  inanager(s)  and  address: 

Director  of  senior  progrram,  Air  Force 
ReseiTe  Officer  Training  corps  Maxwell 
AFB,  AL  36112:  and  detachment  Com¬ 
mander  of  the  appropriate  AFROTC  de¬ 
tachment. 

!Nuti6eatioii  prueedure: 

Requests  from  individuals  should  be 
addressed  to  the  detachment  Command¬ 
ers  of  their  particular  AFROTC  detach¬ 
ment  indicating  their  name  and  social 
security  number.  However,  if  their  re¬ 
quest  for  information  involves  an  inves¬ 
tigation  for  disenrollment,  the  addressee 
is  AFROTC /SDA,  MaxweU  APB,  AL 
36112,  both  addresses  may  be  visited  by 
the  requester. 

Record  access  procedures : 

Requests  from  individuals  should  be 
addressed  to  the  detachment  Comman¬ 
ders  of  their  particular  AFROTC  de¬ 
tachment  indicating  their  name  and  so¬ 
cial  security  number.  However,  if  their 
request  for  information  involves  an  in¬ 
vestigation  for  disenrollment,  the  ad¬ 
dressee  is  AFROTC/SDA,  Maxwell  APB, 
AL  36112,  both  addresses  may  be  visited 
by  the  requester. 

Conteslifig  record  procedures: 

The  Air  Fy>rce’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  Sys¬ 
tems  Manager. 

Record  source  categories ; 

Sources  of  records  In  the  system  are 
educational  institutions,  secondary  and 
higher  learning;  government  agencies: 
civilian  authorities:  financial  institu- 
tiems;  previous  employers:  individual 
recommendations,  interviewing  Officers; 
and  civUism  medical  authorities. 

Systems  exempted  from  certain  provisions 
of  the  act : 

Parts  of  this  system  may  be  exempt 
imder  5  U.S.C.  552a(k).  For  additional 
information,  contact  the  Systems  Man¬ 
ager. 

Maurice  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  (Comptroller) . 

August  8,  1977. 

[FR  Doc.77-23132  Filed  8-16-77.8:45  am| 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  9,  1977. 

The  USAF  Scientific  Advisory*  Board 
ad  hoc  Committee  on  Wide  Area  Muni¬ 
tions  will  hold  meetings  at  the  Arma¬ 
ment  Development  and  Test  Center, 
Eglin  AFB,  Florida,  on  September  7  and 
8. 1977  from  8:30  aju.  to  5  pjn.  each  day. 

The  committee  will  receive  classified 


briefings  and  hold  classified  discussions 
on  Air  Force  munitions  programs  and 
technology. 

The  meetings  concern  matters  listed 
in  Section  552b (c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202>  697-8404. 

[FR  Doc.77-23623  Filed  8-16-77:8  45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  9.  1977. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  Ad  Hoc  Com¬ 
mittee  on  C-5A  Structural  Information 
will  hold  a  meeting  on  September  7  and 
8.  1977,  at  the  Lockheed  Georgia  Com¬ 
pany,  Marietta,  Georgia  from  8:30  a.m. 
to  5:00  p.m.  both  days. 

The  Committee  will  review  the  plans 
of  the  C-5A  structural  information  en¬ 
hancement  and  data  collection  program. 

The  meeting  will  be  open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8845. 

{ FR  Doc  .77-23624  Filed  8-16-77;  8  45  am  ] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  9.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  EF-lllA  will 
hold  meetings  at  the  Air  Force  Test  and 
Evaluation  Center,  Kirtland  AFB,  New 
Mexico  on  September  20  and  21,  1977 
from  8:30  a.m.  to  5:00  p.m.  each  day. 

The  committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  Air  Force  EF-lllA  program. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

[FR  Doc.77-23632  Filed  8  16-77:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

RESEARCH  FOR  BRAILLE 
COMMUNICATION 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Research  for  Braille  Communi- 
catiixi,  an  Illinois  nonpre^t  corpcN^tion, 
an  exclusive  license  to  manufacture,  use. 
and  sell  in  the  United  States  the  inven¬ 
tion  described  in  U.S.  Patent  No.  3,624,- 
772,  entitled  “Reading  and  Writing  Ma¬ 
chine,”  issued  November  30,  1971,  to  the 
United  States  of  America  as  represented 
by  the  U.S.  Atomic  Energy  Commission. 


now  the  U.S.  Energy  Research  and  De¬ 
velopment  Administration.  A  copy  of  the 
subject  patent  can  be  obtained  from  the 
U.S.  Patent  and  Trademark  Office. 
Wsishington,  D.C.  20231.  The  proposed 
license  will  have  a  duration  of  five  years 
and  will  contain  other  terms  and  condi¬ 
tions  to  be  negotiated  by  the  parties  in 
accordance  with  Energy  Research  and 
Development  Administration  patent  li¬ 
censing  regulations.  Title  10  CFR  Part 
781.  ERDA  will  grant  the  hcense  unless 
within  sixty  days  of  tliis  Notice  the  As¬ 
sistant  General  Counsel  for  Patents.  En¬ 
ergy  Research  and  Development  Adinin- 
istration,  Washington,  D.C.  20545,  re¬ 
ceives  in  writing  any  of  the  following 
together  with  supporting  documents: 

(1)  A  sUitement  from  any  person  settUig 
forth  reasons  why  it  would  not  be  in  the  be.st 
interest  of  the  United  States  to  grant  the 
proposed  license;  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use.  or  sell  the  in¬ 
vention  in  the  United  States  in  accordance 
with  Title  10  CFR  781,  in  which  applicant 
states  that  he  has  already  brought  the  In¬ 
vention  to  practical  application  or  is  likely 
to  bring  the  invention  to  practical  applica¬ 
tion  exi>edltiously. 

The  Assistant  General  Counsel  f(Mr 
Patents  w'ill  review  all  written  responses 
to  this  Notice  and  will  provide  oppor¬ 
tunity  for  a  hearing  before  granting  the 
exclusive  licMise. 

Dated  at  this  8th  day  of  August,  1977. 

For  the  U.S.  Energy  Research  and  De¬ 
velopment  Administration. 

Hudson  B.  Ragan, 
Acting  General  Counsel. 
[FR  Doc.77-23643  Filed  8-16-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  778-7;  OPP-1801341 

CAUFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Malathion  on  Pomegranates  To  Eradi¬ 
cate  the  Comstock  Mealybug 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  California  Department  of  Pood 
and  Agriculture  (hereafter  referred  to  as 
the  “Applicant”)  to  use  malathion  on 
pomegranates  iPunica  spp.)  to  control 
the  Comstock  Mealybug  (Pseudococcus 
comstocki,  Kuwana)  in  Tulare  and  Kem 
Counties,  California.  This  exemptiem  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex¬ 
emption  of  F)ederal  and  State  agencies 
for  use  cd  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567  > ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington  D  C.  20460. 
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According  to  the  Applicant,  this  is  the 
only  infestation  of  the  Comstock  mealy¬ 
bug  west  of  the  Mississippi  River.  The 
present  infestations  are  located  in  Kem 
and  Tulare  Counties  in  central  Cali¬ 
fornia.  Within  this  area,  infestations  are 
located  in  portions  of  ten  communities, 
ninety-four  isolated  property  sites,  and 
approximately  243  acres  of  commercial 
plantings.  The  first  infestations  of  Com¬ 
stock  mealybug,  a  serious  pest  of  crops 
in  Japan  and  Russia,  were  found  in  Tu¬ 
lare  County  in  1967.  After  early  biological 
control  efforts  failed  to  give  effective  re¬ 
sults,  the  mealybug  populations  in¬ 
creased  rapidly  and  spread  to  other  parts 
of  Tulare  and  Kem  Counties.  Since  the 
pest  is  known  to  attack  over  300  com¬ 
mercial  crops  and  ornamental  plants,  an 
eradication  effort  began  in  late  1971. 

Although  very  few  acres  of  commer¬ 
cially  grown  fruits  have  been  infested 
by  this  pest,  growers  have  shown  great 
concern  about  the  potential  losses  that 
would  result  from  such  an  infestation, 
the  Applicant  stated.  Infestations  of 
commercial  acreage  are  expected  to  af¬ 
fect  the  salability  of  fruit  in  the  market 
and  result  in  financial  losses  through 
quarantine  restrictions.  During  the 
State  eradication  efforts,  the  following 
commercial  and  residential  plantings 
have  been  treated  with  malathion:  al¬ 
monds,  apples,  apricots,  cherries,  citrus, 
nectarines,  peaches,  pears,  pecans, 
plums,  pomegranates,  prunes,  and  wal¬ 
nut  trees  and  grapevines.  Tolerances  for 
malathion  have  been  established  on  all 
of  these  crops  except  pomegranates. 

In  1976,  a  specific  exemption  was  is¬ 
sued  by  EPA  for  this  use  of  malathion 
on  1,324  acres  of  pomegranates  on  resi¬ 
dential  and  commercial  property  in  Kem 
and  Tulare  Counties.  Although  a  pesti- 
tion  for  a  tolerance  for  use  of  the  pesti¬ 
cide  in  or  on  pomegranates  has  not  been 
submitted,  the  Applicant  did  collect  resi¬ 
due  data  during  the  1976  growing  season. 
The  University  of  California  established 
tlie  efficacy  of  malathion  against  this 
pest  in  spray  trials  conducted  in  1974, 
according  to  the  Applicant. 

The  eradication  program  combines 
quarantine  regulations  to  restrict  the 
movement  of  the  pest;  chemical  treat¬ 
ment  to  eliminate  infestations;  biolog¬ 
ical  control  as  suppressive  holding  ac¬ 
tion;  and  pheromone  trapping  for  detec¬ 
tion  of  the  insect  and  evaluation  of 
ichemical  treatments.  The  eradication 
effort  is  a  cooperative  program  involving 
the  Kem  and  Tulare  County  Depart¬ 
ments  of  Agriculture,  the  University  of 
California,  and  the  U.S.  Department  of 
Agriculture. 

Consumers,  homeowners,  nurserymen, 
and  growers  of  susceptible  fruit  and  nut 
crops  involving  over  one  million  acres  of 
farmland  as  well  as  processors  and  ship¬ 
pers  of  these  commodities  will  benefit 
from  the  eradication  of  this  pest.  If  the 
eradication  progi-am  progresses  accord¬ 
ing  to  schedule,  eradication  should  be 
complete  by  1985;  pheromone  trapping 
and  visual  Inspection  will  continue  at 
least  until  1987.  The  Applicant  estimated 
that  if  the  pest  spreads  to  all  susceptible 
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crops  in  California,  losses  to  agriculture 
production  could  exceed  $15  million  an¬ 
nually,  exclusive  of  chemical  control 
costs;  if  the  pest  becomes  established, 
chemical  control  costs  to  the  nursery 
industry  alone  could  amount  to  $20  mil¬ 
lion  per  year,  while  out-of-state  quar¬ 
antine  costs  to  the  citrus  industry  alone 
could  be  over  $30  million  per  year.  Losses 
to  residential  and  park  landscape  plant¬ 
ings  and  natural  vegetation  would  be 
extensive. 

EPA  has  determined  that  the  use  of 
malathion  on  various  tree  fruits  at  the 
proposed  dosage  rate  has  an  established 
tolerance  of  8.0  parts  per  million  (ppm) 
on  the  harvested  tree  fruits.  If  a  seven 
day  preharvest  interval  were  observed 
for  pomegranates,  the  residues  on  pome¬ 
granates  would  not  exceed  8.0  ppm;  fur¬ 
ther,  the  residues  would  be  primarily  on 
the  skin  of  the  pomegranates,  which  is 
not  normally  consumed.  In  addition, 
EPA  has  determined  that  pomegranates 
comprise  less  than  one  percent  of  the 
human  diet. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
Comstock  mealybug  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  California;  (c)  there  are  no  alterna¬ 
tive  means  of  control,  taking  into  acoimt 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the  pest 
is  not  controlled;  and  (e)  the  time  avail¬ 
able  for  action  to  mitigate  the  problems 
posed  is  insufficient  for  t.  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  April  15,  1978,  to  the  extent 
and  in  the  manner  set  forth  in  the  appli¬ 
cation.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Malathion  spray  applications  to 
pomegranates  are  limited  to  those  in¬ 
fested  by  the  Comstock  mealybug; 

2.  Malathion  will  be  applied  by  hy¬ 
draulic  spray  rigs  at  a  rate  of  one  poimd 
of  active  ingredient  per  one  hundred 
gallons  of  water.  Volck  Supreme  Oil  may 
be  added  to  the  spray  formulation  as 
necessary; 

3.  When  the  malathion  spray  is  ap¬ 
plied  to  bearing  pomegranates,  a  seven 
day  preharvest  interval  will  be  observed; 

4.  All  applicable  directions  and  pre¬ 
cautions  appearing  on  the  registered 
product  will  be  observed ; 

5:  The  Applicant  is  responsible  for 
collecting  promegranate  samples  and 
conducting  residue  analyses  pursuant  to 
establishing  a  tolerance  for  malathion 
on  pomegranates ; 

6.  The  present  eradication  program  is 
an  ongoing  project  which  is  e.xpected  to 
continue  for  several  years,  and  this  is 
the  second  year  that  an  exemption  has 
been  requested  for  this  use  of  malathion. 
EPA  recommends  that  a  petition  for  such 
a  tolerance  be  submitted  in  the  near 
future; 

7.  The  following  data  should  be  ob¬ 
tained  during  the  course  of  this  exemp¬ 
tion:  (a)  a  complete  description  of  the 


analytical  method  used  to  obtain  the 
residue  data.  This  should  include  recov¬ 
ery  data  for  fortified  samples  and  repre¬ 
sentative  raw  analytical  datx  including 
sample  calculations ;  (b)  additional  resi¬ 
due  data  which  contains  complete  sam¬ 
ple  histories.  This  type  of  information 
would  include  the  application  rate 
(pounds  active  ingredient/gallons  of 
spray  solution  and  gallons  of  spray, 
acre) ;  and  (c)  treatment  and  sampling 
dates,  weather  conditions  (including  ir¬ 
rigation  information)  and  sample  stor¬ 
age  conditions  (including  storage  inter¬ 
val)  ;  and 

8.  EPA  has  determined  that  residues 
of  malathion  resulting  from  this  use  will 
not  exceed  8.0  ppm,  which  is  adequate  to 
protect  the  public  health.  The  Food  and 
Drug  Adniinistration  of  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare  has  been  advised  of  this  action. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  761;  7  U.S.C.  136(a) 
et  seq.).) 

Dated:  August  11, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.77-23831  FUed  8-16-77;8:45  am] 


[FRL  778-4;  OPP-1801391 

ILLINOIS  DEPARTMENT  OF  AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 

Terramycin  To  Control  Barterial  Spot  on 

Peaches 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Illinois  Department  of  Agriculture 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  no  more  than  2,500  pounds 
of  Terramycin  to  control  bacterial  spot 
on  150  acres  of  peaches  in  Illinois.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  Street  SW.,  Room  E-315,  Wash¬ 
ington,  D.C. 20460. 

According  to  the  Applicant,  bacterial 
spot  is  caused  by  the  bacterium  Xan- 
thomonas  pruni;  bacterial  spot  affects 
leaves,  twigs,  and  fruit,  reducing  both 
fruit  quality  and  yield.  Early  and  fre¬ 
quent  defoliation  caused  by  bacterial 
spot  weakens  the  tree,  predisposing  it  te 
winter  injury.  Vigorous  treees  are  less 
susceptible  to  the  disease  than  devital¬ 
ized,  neglected  trees.  The  Applicant 
stated  that  in  hot  and  humid  years, 
up  to  50%  of  the  fruit  may  have  to  be 
discarded;  this  estimate  does  not  con¬ 
sider  the  debilitating  influences  of  the 
disease  on  infected  trees.  It  is  estimated 
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that  75%  of  the  total  crop  in  Illinois 
is  susceptible  to  bacterial  spot. 

The  Applicant  stated  that  in  the  past, 
a  dodine-c3TJrex  mixture  has  been  used 
in  an  attempt  to  control  bacterial  spot 
in  Illinois,  but  this  mixture  has  been  in¬ 
effective.  Other  fvmgicides  have  not 
been  used  because  of  information  that 
they  were  ineffective  elsewhere. 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Terra- 
mycin,  manufactured  by  Pfizer  Chemical 
Division,  at  the  rate  of  27.2  ounces  of 
Terramycin/acre  (11.33  ounces  of  Terra- 
mycin/100  gallons  of  water)'per  applica¬ 
tion  by  ground  spray.  There  will  be  a 
maximum  of  8  applications.  Application 
wiU  be  made  by  growers,  some  of  whom 
are  State-certified  applicators. 

The  Applicant  stated  that  the  peach 
crop  in  Illinois  is  valued  at  about  7.56 
million  dollars,  with  approximately  75 
percent  of  the  crop  being  susceptible  to 
bacterial  spot.  Moreover,  during  a  year 
W'ith  weather  conditions  conducive  to  the 
development  of  bacterial  spot,  crop  loss 
may  be  up  to  50  percent.  Therefore,  if 
the  use  of  Terramycin  is  allowed  to  pre¬ 
vent  bacterial  spot,  an  economic  loss  val¬ 
ued  at  about  2.83  million  dollars  may  be 
prevented. 

EPA  has  determined  that,  under  heavy 
inoculum  pressure,  Terramycin  (the  cal¬ 
cium  complex  of  oxytetracycline)  would 
be  needed  to  prevent  large  scale  losses  of 
peaches  infected  with  bacterial  spot.  Tol¬ 
erances  for  oxytetracycline  hydrochlor¬ 
ide  were  previously  established  at  0.35 
ppm  on  pears;  currently,  a  tolerance  of 
0.1  ppm  in  or  on  pears  for  the  calcium 
complex  of  oxytetracycline  has  been  pro¬ 
posed.  Tolerances  for  peaches  are  pend¬ 
ing.  The  use  of  this  pesticide  for  this  ex¬ 
emption  is  not  expected  to  have  any  ad¬ 
verse  effects  to  either  man  or  the  envi¬ 
ronment.  Therefore,  a  residue  level  not 
exceeding  0.1  ppm  has  been  determined 
by  EPA  to  be  adequate  to  protect  the 
public  health. 

After  reviewing  the  application  and 
other  available  informsition.  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of  bac¬ 
terial  spot  on  peaches  has  or  is  about  to 
occur:  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to  con¬ 
trol  the  bacterial  spot  in  Illinois:  (c) 
there  are  no  alternative  means  of  con¬ 
trol,  taking  into  accoimt  the  eflBcacy  and 
hazard;  (d)  significant  economic  prob¬ 
lems  may  result  if  the  bacterial  spot  is 
not  controlled:  and  (e)  the  time  avail¬ 
able  for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  July  31,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  Myco  Shield  Agricultural  Terramy¬ 
cin  (containing  the  calcium  complex  of 
pxytetracycline) ,  manufactured  by  Pfizer 
Chemical  Division,  is  authorised; 

2.  Application  rate  shall  be  27.2  oimces 
of  Terramycin  formulation/acre  (11.33 
ounces  of  Terramycin  formulation/ 100 


gallons  of  water)  per  application  by 
groimd  spray; 

3.  A  maximum  of  8  applications  of 
Terramycin  may  be  made; 

4.  A  maximum  of  2,500  poimds  of  Ter¬ 
ramycin  may  be  applied; 

5.  The  duration  of  the  application  pe¬ 
riod  shall  be  from  the  beginning  of  June 

6.  1977,  imtil  July  31, 1977; 

6.  A  maximum  of  150  acres  in  Illinois 
may  be  treated: 

7.  Application  of  Terramycin  shall  be 
by  growers: 

8.  Workers  shall  not  enter  orchards 
after  Terramycin  application  until  foli¬ 
age  is  dry; 

9.  There  shall  be  a  21 -day  preharvest 
interval; 

10.  The  Applicant  shall  notify  Niagara 
(a  subsidiary  of  FMC),  sole  distributor 
of  this  material,  that  records  of  the  sale 
of  this  material  shall  be  kept  and  made 
available.  These  records  shall  include 
the  name  and  address  of  the  purchaser, 
and  the  quantity  of  material  purchased; 

11.  An  Extension  Specialist  in  Fruit 
Pathology  at  the  University  of  Illinois 
shall  coordinate  the  program:  he  and 
personnel  under  his  supervision,  and 
county  agricultural  agents  shall  make 
all  recommendations  of  Terramycin  ap¬ 
plication,  based  on  disease  symptoms, 
past  history  of  the  disease,  and  local 
weather  conditions.  A  newsletter  or 
agricultural  bulletin  shall  be  promul¬ 
gated  to  growers  and  other  interested 
parties,  informing  them  about  program 
criteria ; 

12.  A  residue  level  of  oxytetracycline 
not  exceeding  0.1  ppm  has  been  deemed 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this  action; 

13.  All  label  precautions  shall  be  fol¬ 
lowed; 

14.  A  final  report  shall  be  submitted 
to  EPA  by  December  31,  1977,  summariz¬ 
ing  the  results  of  this  program;  and 

15.  The  Applicant  shall  inform  EPA 
immediately  of  any  adverse  effects  re¬ 
sulting  from  this  program  and  shall  be 
respHjmible  for  the  performance  of  all 
provisions  of  this  exemption. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
etseq.).)  « 

Dated:  August  11,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

JFR  Doc.77-23828  Filed  8-16-77:3:45  am] 


[FRL  778-5;  OPP-180137] 

NEW  JERSEY  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Issuance  of  Specific  Exemption  To  Use 
Azinphos  Methyl  To  Control  Carrot  Wee¬ 
vil  on  Root  Parsley 

The  Environmental  Protection  Agen¬ 
cy  (EPA)  has  granted  a  specific  exemp¬ 
tion  to  the  New  Jersey  Department  of 
Environmental  Protection  (hereafter  re¬ 


ferred  to  as  the  “Applicant”)  to  use 
azinphos  methyl  to  control  carrot  weevil 
on  approximately  25  acres  of  root  parsley 
in  southern  New  Jersey.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  Street,  S.W.,  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  the  carrot 
vreevil  (Listronotus  oregonensis)  attacks 
carrots,  celery,  parsnips,  moss-curled 
parsley,  and  root  parsley.  This  pest  has 
become  extremely  serious  in  Cumber¬ 
land  County,  New  Jersey:  the  Applicant 
stated  that  severe  losses  due  to  feeding 
damage  by  the  carrot  weevil  may  occur 
unless  an  effective  pesticide  is  made 
available  to  the  growers.  DDT  had  pro¬ 
vided  economic  control  of  this  pest,  but 
this  use  of  DDT  was  cancelled  in  the 
early  1970’s. 

Currently,  no  insecticide  is  registered 
for  control  of  carrot  weevil  on  this  crop, 
which  is  valued  at  from  $50,000  to  $100,- 
000.  A  true  dollar  loss  is  difficult  to  de¬ 
fine,  since  this  is  a  specialty  crop  and 
the  acreage  involved  is  relatively  small. 
However,  it  appears  that  carrot  weevil 
infestation  has  become  increasingly  se¬ 
vere  in  the  past  few  years;  the  root  pars¬ 
ley  growers  are  faced  w’ith  a  serious 
problem. 

The  Applicant  proposed  to  use  the 
product  Guthion  2S,  containing  the  ac¬ 
tive  ingredient  azinphos  methyl,  at  a 
dosage  rate  of  0.5  pound  a.i.  per  acre. 
Three  applications  of  Guthion,  at  7-10 
day  intervals,  will  be  made  to  each  crop; 
applications  will  be  made  by  qualified 
private  applicators  employing  ground 
equipment. 

Azinphos  methyl  (Guthion)  was 
found  to  be  effective  against  carrot  wee¬ 
vil  on  carrots.  The  Applicant  submitted 
data  to  EPA  which  demonstrated  the 
effectiveness  of  azinphos  methyl  in  con¬ 
trolling  the  pest  on  root  parsley;  the 
data  further  indicated  that  residue  levels 
of  azinphos  methyl  in  or  on  root  parsley 
are  not  likely  to  exceed  7.0  parts  per  mil¬ 
lion  (ppm) .  Since  this  crop  is  not  used  in 
animal  feed  items,  there  is  no  expecta¬ 
tion  of  secondary  residues  in  meat,  milk, 
poultry,  or  eggs  from  this  use.  Because 
of  the  limited  acreage  and  the  fact  that 
ground  application  rather  than  aerial 
application  will  be  employed,  there  ap¬ 
peared  to  be  little  risk  to  non- target 
organisms. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
carrot  weevil  on  root  parsley  has  or  is 
about  to  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  carrot  weevil  on  this 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 59— WEDNESDAY,  AUGUST  17,  1977 


41472 


NOTICES 


crop  in  New  Jersey;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  re¬ 
sult  if  the  carrot  weevils  are  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg¬ 
istered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  August  31,  1977,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica¬ 
tion.  The  specific  exemption  is  also  sub¬ 
ject  to  the  following  conditions : 

1.  The  2S  formulation  of  Guthion  con¬ 
taining  the  active  ingredient  azinphos 
methyl  is  authorized.  The  dosage  rate  is 
to  be  0.5  pound  a.i.  azinphos  methyl  per 
acre; 

2.  Up  to  three  applications  by  ground 
equipment  made  at  7-10  day  intervals 
are  authorized; 

3.  Applications  may  be  made  by  quali¬ 
fied  private  applicators  after  the  New 
Jersey  Cooperative  Extension  Service  de¬ 
termines  that  carrot  weevil  is  present  in 
a  given  growing  field  of  root  parsley; 

4.  A  residue  level  of  azinphos  methyl 
not  exceeding  7.0  ppm  has  been  deemed 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Adminstration  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  has  been  advised  of  this 
action; 

5.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  resulting 
from  the  use  of  azinphos  methyl  in  con¬ 
junction  with  this  exemption;  and 

6.  All  label  precautions  must  be  fol¬ 
lowed. 

(Sec.  18  of  the  Federal  Insectclde,  Fungicide, 
and  Rodentlclde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  Augu.st  11, 1977, 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.77-23829  Filed  8-16-77; 8; 45  am] 


[FRL  778-6;OPP-180136] 

NEW  MEXICO  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
DDT  To  Suppress  Fleas  Vectoring  Plague 
on  Wild  Rodents  and  Solicitation  of 
Views 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  New  Mexico  Department  of  Agri¬ 
culture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  DDT  dust  in  a  pro¬ 
gram  to  suppress  flea  populations  in 
areas  in  New  Mexico  where  fleas  vector¬ 
ing  plague  on  wild  rodents  may  endan¬ 
ger  the  public  health.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirenents  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

TTiis  notice  contains  a  summary  of 
certain  Information  required  by  rela¬ 


tion  to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Room  E-315, 
Washington,  D.C.  20426.  The  situation 
described  in  this  exemption  has  been 
a  continuing  problem  in  New  Mexico 
since  1949,  and  has  occurred  in  other 
States  as  well.  In  view  of  the  sig¬ 
nificance  of  the  problem  of  plague 
and  the  potential  exposure  of  man 
to  plague  vectors,  EPA  is  requesting 
comments/views  from  interested  parties 
on  this  control  program  and  any  similar 
programs.  Comments  may  be  submitted 
to  the  Federal  Register  Section,  Techni¬ 
cal  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  Room  E-401,  at 
the  Headquarters  address  shown  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  The  comments  must  be 
received  within  30  days  of  date  of  publi¬ 
cation  of  this  notice,  and  should  bear  the 
identifying  notation  OPP-180136,  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

According  to  the  Applicant,  New  Mexi¬ 
co  is  an  endemic  area  for  compestral 
(sylvatic)  plague.  The  bubonic  plague 
pathogen  is  transmitted  among  rodents 
and  occasionally,  to  humans  by  some 
twenty  (20)  species  of  fleas.  The  wild 
rodents  serve  as  reservoirs  for  the  plague 
organisms  with  fleas  as  the  vector.  Fleas 
are  capable  of  maintaining  the  plague 
organisms  in  suitable  rodent  burrows  for 
several  months,  even  in  the  absence  of  ro¬ 
dent  hosts.  The  disease  is  most  prevalent 
from  May  through  October  and  can  be 
found  in  all  areas  of  New  Mexico.  Accord¬ 
ing  to  the  Applicant,  testing  of  serum 
samples  from  wild  carnivorous  animals 
for  antibody  to  Yersinia  pestis  was  posi¬ 
tive  for  thirty  percent  of  the  animals  in 
twenty-two  counties  in  the  State  Isist 
year.  Testing  this  year  has  been  positive 
for  approximately  twenty  percent  of  the 
animals  tested. 

In  1975,  sixteen  cases  of  bubonic  plague 
occurred  in  humans  in  New  Mexico,  two 
of  which  progressed  to  the  infectious 
pneumonic  form  of  plague.  In  one  in¬ 
stance,  nearly  one-hundred  persons  were 
given  treatment  with  antibiotics  follow¬ 
ing  contact  with  one  of  the  pneumonic 
individuals.  In  1976,  New  Mexico  had 
nine  human  cases  of  plague  with  two 
cases  resulting  in  death  of  the  victims. 
According  to  the  Applicant,  the  first  hu¬ 
man  case  for  1977  has  already  been  re¬ 
ported. 

Treatment  should  commence  well  in 
advance  of  the  occurrence  of  human 
cases (  early  spring) ,  and  upon  the  occur¬ 
rence  of  a  human  infection,  the  rodent 
flea  populations  in  close  proximity  to 
the  human  case  should  be  vigorously  sup¬ 
pressed  to  reduce  the  likelihood  of  addi¬ 
tional  human  infections. 

Carbaryl  Is  a  registered  alternative; 
carbaryl  is  registered  for  flea  control 


on  wild  rodents.  However,  according  to 
the  Applicant,  flea  populations  remain 
suppressed  for  less  than  one  week  after 
treatment  and  then  build  rapidly  back  to 
pre-treatment  levels.  Because  of  the 
large  number  of  rodent  burrows  which 
must  be  treated,  it  is  our  determination 
that  there  is  not  sufficient  manpower 
available  to  the  Applicant  for  the  use  of 
carbaryl  in  an  efficacious  manner. 

The  Applicant  proposed  to  use  no 
more  than  500  pounds  of  a  five  or  ten 
percent  DDT  product  in  a  one  time  appli¬ 
cation  to  rodent  buiTows  at  a  rate  of  two 
ounces  per  burrow.  All  personnel  in¬ 
volved  in  the  actual  application  of  the 
pesticide  have  been  examined  and  li¬ 
censed  by  the  Applicant  as  Public  Man¬ 
agement  Consultants  in  the  category  of 
public  health  pest  control  or  as  Public 
Operators  working  under  the  direct  su- 
pervjsion  of  a  licensed  consultant. 

According  to  the  Chief.  Plague  Branch, 
Center  for  Disease  Control  (CDC),  lo¬ 
cated  at  Fort  Collins,  Colorado,  New 
Mexico  again,  as  in  1975,  comprised  the 
major  epicenter  of  bubonic  plague  in  the 
United  States.  The  plague  surveillance 
program  being  conducted  in  New  Mexi¬ 
co  this  year  indicates  potential  hazards  to 
the  public  health  from  exposure  to  fleas 
vectoring  sylvatic  plague.  The  Chief, 
Plague  Branch,  stated  that  the  issuance 
of  this  exemption  was  advisable  in  order 
to  enable  the  Applicant  to  be  prepared 
for  an  epizootic  outbreak  of  the  plague 
bacillus. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  (a)  a  pest  outbreak  of  fleas 
vectoring  plague  is  likely  to  occur;  (b) 
there  are  no  alternative  means  of  con¬ 
trol  available,  taking  into  account  the 
efficacy  and  hazard;  (c)  significant 
health  problems  may  result  if  the  fleas 
vectoring  plague  are  not  controlled;  and 
(d)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30,  1977,  to  the  extent  and  in  the  man¬ 
ner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  five  or  ten  percent  active  DDT 
formulation  may  be  used; 

2.  The  total  amount  of  DDT  used  may 
not  exceed  fifty  pounds  of  active  DDT, 
or  500  pounds  of  product,  whichever  is 
greater; 

3.  The  DDT  will  be  amilied  directly 
to  rodent  burrows  by  handpowered  dust¬ 
ers  at  a  rate  of  not  more  than  two 
ounces  of  product  per  burrow; 

4.  Treatment  will  be  initiated  when 
the  Applicant,  the  Plague  Branch  of 
CDC,  and  Region  6,  EPA,  agree  that 
without  flea  control  the  public  health 
will  be  endangered  and  that  adequate 
control  cannot  be  achieved  with  car¬ 
baryl; 

5.  In  addition  to  the  plague  surveil¬ 
lance  program  conducted  by  the  State, 
the  Applicant  should  seek  advice  from 
CDC,  Plague  Branch,  concerning  areas 
to  be  treated  and  time  of  application; 
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6.  The  Plague  Branch,  CDC,  Fort  CJol- 
lins,  Colorado,  will  be  advised  of  flea 
population  suppression  activities ; 

7.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present; 

8.  Liaison  will  be  established  with  the 
New  Mexico  Department  of  Game  and 
Pish  prior  to  applying  DDT  in  any  area; 
and 

9.  All  applicators  must  be  licensed  by 
the  Applicant  as  Public  Pest  Manage¬ 
ment  Consultants  in  the  category  of 
public  health  pest  control  or  as  public 
operators  working  under  the  direct  su¬ 
pervision  of  a  licensed  consultant. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.).) 

Dated  August  11, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
lor  Pesticide  Programs. 

(FR  Doc.77-23830  Filed  8-16-77:8:45  am] 


FEDERAL  ELECTION  COMMISSION 

[Notice  1977-44,  AOR  1977-38  and 
AOR  1977-39] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954) ,  Advisory 
Opinion  Requests  1977-38  and  1977-39 
have  been  made  public  at  the  Commis¬ 
sion.  Copies  of  AOR  1977-38  and  1977-39 
were  made  available  on  August  11,  1977. 
These  copies  of  the  advisory  opinion  re¬ 
quests  were  made  available  for  public 
inspection  and  purchase  at  the  Federal 
Election  Commission,  Public  Records  Di¬ 
vision,  at  1325  K  Street,  N.W.,  Wash- 
ton,  D.C. 20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re¬ 
quest  within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis¬ 
sion.  These  comments  should  be  directed 
to  the  OflBce  of  General  Counsel,  Ad¬ 
visory  Opinion  Section,  at  the  Commis¬ 
sion.  Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con¬ 
sidered  before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the  re¬ 
quests  recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1977-38:  May  a  current  candi¬ 
date  for  the  United  States  Senate  also 
maintain  a  separate  political  organiza¬ 
tion  with  a  separate  bank  account  for 
tlie  sole  purpose  of  extinguishing  prior 
campaign  debts  incurred  In  seeking  a 


State  office  in  1974  and  not  be  subject 
to  toe  Federal  Election  Campaign  Act 
of  1971,  as  amended,  if  potential  con¬ 
tributors  to  toe  1978  Senate  campaign 
are  also  asked  to  help  retire  the  State 
campaign  debt? 

Requested  by  John  Drayton  Hastie,  Jr., 
Counsel,  on  behalf  of  Charles  D.  Ravenel, 
candidate  for  United  States  Senate, 
Charleston,  S.C. 

AOR  1977-39:  May  a  Member  of  the 
House  of  Representatives  who  incurred 
legal  fees  to  defend  himself  against 
criminal  charges  relating  to  his  official 
conduct  pay  those  fees  from  his  cam¬ 
paign  fund  as  campaign  expenses? 

Requested  by  William  L.  Clay,  House  of 
Representatives,  Washington,  D.C. 

Dated:  August  11, 1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-23628  Filed  8-16-77:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[No.  77-41] 

HOUSTON  GULF  CRANE.  INC.,  ET  AL  v. 

PORT  OF  HOUSTON,  AUTHORITY  OF 

HARRIS  COUNTY.  TEXAS 

Notice  of  Filing  of  Complaint 

August  12,  1977. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Houston  Gulf  Crane,  Inc.,  and 
its  individual  stockholders  against  Port 
of  Houston  Authority  of  Harris  County, 
Texas  was  served  August  11,  1977.  'The 
complaint  alleges  violations  by  respond¬ 
ent  of  sections  16, 17,  and  18  of  the  Ship¬ 
ping  Act,  1916  in  connection  with  certain 
provisions  of  respondent’s  Tariff  No.  8 
regarding  use  of  outside  cranes  on  re¬ 
spondent’s  property. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February  11, 
1978.  The  hearing  shall  include  oral  tes¬ 
timony  and  cross  examination  in  the  dis¬ 
cretion  of  toe  presiding  officer  only  upon 
a  proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  toe  basis  of  sworn  statement, 
affidavits,  depositions,  or  other  docu¬ 
ments  or  that  the  nature  of  the  matters 
in  issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for  the 
development  of  an  adequate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-23792  Filed  8-16-77;8:45  am] 


[Docket  No.  77-43:  Arndt.  No.  10286] 

ITALY-U.S.A.  NORTH  ATLANTIC  POOL 
AGREEMENT 

Order  of  Investigation  and  Hearing 

Before  the  Commission  is  FMC  Agree¬ 
ment  No.  10286,  Italy-U.S.A.  North  At¬ 
lantic  Pool  Agreement,  filed  for  approval 
pursuant  to  Section  15  of  toe  Shipping 
Act,  1916,  46  U.S.C.  §  814.  Agreement  No. 
10286  is  a  cargo  and  revenue  pooling 
agreement  covering  all  cargo,  regardless 
of  its  point  of  origin  or  destination,  car¬ 


ried  Westboimd  either  directly  or  indi¬ 
rectly,  by  any  member  line  or  affiliate 
thereof,  from  Italian  ports  to  United 
States  North  Atlantic  ports  (north  of 
Cape  Hatteras) .  Membership  in  toe  pool 
is  open  to  any  line  which  is,  or  becomes, 
a  member  of  toe  imderlying  conference 
serving  in  this  trade,  FMC  Agreement 
No.  2846,  West  Coast  of  Italy,  Sicilian 
and  Adriatic  Ports/Norto  Atlantic  Range 
Conference  (WINAC) .  The  membership 
of  WINAC,  as  w'ell  as  toe  signatories  to 
the  pool  is  as  follows:  American  Export 
Lines  (re-admitted  to  Conference  July  4, 
1977) ;  American  President  Lines  (re¬ 
admitted  to  Conference  July  5,  1977); 
Black  Sea  Shipping  Company  (notice  of 
withdrawal  from  WINAC  cancelled) ; 
Costa  Line;  Italia,  S.p.A.;  Jugolinija; 
Sea-Land  Service,  Inc.  (re-admitted  to 
Conference  Juy  5,  1977) ;  Turkish  Cargo 
Lines,  and  Zim  Israel  Navigation  Co., 
Ltd. 

Notice  of  filing  of  FMC  Agreement  No. 
10286  appeared  in  toe  Federal  Register 
March  8,  1977,  42  FR  13047  (1977),  and 
in  response  thereto  protests  were  filed  by 
the  Department  of  Justice  (Justice) ,  the 
National  Association  of  Alcoholic  Bev¬ 
erage  Importers,  Inc.  (NAABI)  and  toe 
Wines  and  Spirits  Wholesalers  of  Amer¬ 
ica,  Inc.  (WSWA).  To  date,  proponents 
have  refused  to  provide  toe  Commission 
with  any  statement  justifying  approval 
of  Agreement  No.  10286. 

Justice  characterizes  toe  pool  as  an 
anticompetitive  agreement  for  which 
proponents  have  failed  to  make  any 
demonstration  of  justification  pursuant 
to  Svenska*  and  thus  requests  disapprov¬ 
al  of  the  Agreement,  or  in  toe  alternative, 
an  evidentiary  hearing.  NAABI  adopts 
the  position  of  Justice,  and  WSWA  voices 
its  protest  on  similar  grounds. 

Poohng  agreements  represent  the 
“ultimate  in  anticompetitive  combina¬ 
tions’’  ’  and  are  prima  facie  contrary  to 
the  public  interest.’  The  Commission  is 
required  to  disapprove,  after  notice  and 
hearing,  an  agreement  which  is  contrary 
to  the  public  interest  unless  it  has  other 
evidence  before  it  demonstrating  a  need 
for  toe  agreement,  which  need  outweighs 
the  anticompetitive  effect  of  the  agree¬ 
ment.*  In  view  of  toe  anticompetitive 


^Investigation  of  Passenger  S.S.  Confs. 
Regarding  Travel  Agents,  10  P.M.C.  27  (1966) , 
rev’d  sub.  nom.,  Aktiebolaget  Svenska 
Amerika-Linien  v.  F.M.C.  372  F.  2d  932  (D.C. 
Clr.  1967),  rcu’d  390  U.S.  238  (1968) 

*  Inter-American  Freight  Conference — 
Cargo  Pooling  Agreements  Nos.  9682,  9683, 
and  9684,  14  F.M.C.  58,  72  (1970) . 

*  Mediterranean  Pools  Investigation,  9 
F.M.C.  264,  290  (1966). 

*  Section.  15  of  the  Shipping  Act,  1916,  pro¬ 
vides  in  pertinent  part: 

The  Commission  shall  by  order,  after  no¬ 
tice  and  hearing,  disapprove  •  •  •  any  agree¬ 
ment  •  •  •  that  it  finds  to  be  unjustly  dis¬ 
criminatory  or  unfair  as  between  carriers, 
shippers,  exporters.  Importers  •  •  •  or  to 
operate  to  the  detriment  of  the  commerce  of 
the  United  States,  or  to  be  contrary  to  the 
public  interest,  in'  to  be  In  violation  of  this 
Act,  and  shall  approve  all  other  agreements. 
•  •  •  [Emphasis  supplied.] 

Svenska,  supra;  Canadian-American  Working 
Agreement,  et  al.,  16  S.R.A.  733  (1976). 
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nature  of  the  Agreement,  the  lack  of  any 
justification  in  support  thereof,  and  the 
protests  and  request  for  hearing.  Agree¬ 
ment  No.  10286  shall  be  the  subject  of  an 
investigation  and  hearing  to  determine 
its  approvability  under  the  standards  of' 
Section  15,  Shipping  Act,  1916. 

Now,  therefore,  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  Sections  15  and 
22  of  the  Shipping  Act,  1916,  to  deter¬ 
mine  whether  Agreement  No.  10286  is 
unjustly  discriminatory  or  unfair  as  be¬ 
tween  carriers,  shippers,  exporters,  im¬ 
porters  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  or  to  operate  to  the  detri¬ 
ment  of  the  commerce  of  the  United 
States,  or  to  be  contrary  to  the  public 
interest,  or  to  be  in  violation  of  the  Ship¬ 
ping  Act,  1916,  and  whether  Agreement 
No.  10286  should  be  approved,  dis¬ 
approved,  or  modified  pursuant  to  Sec¬ 
tion  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered,  That  in  the  event 
any  modification  of  Agreement  No.  10286 
is  filed  with  the  Commission,  such  modi¬ 
fication  shall  be  made  subject  to  this 
investigation  for  approval,  disapproval, 
or  modification  under  the  standards  of 
Section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  signa¬ 
tories  listed  in  Appendix  A  hereto  are 
hereby  made  proponents  in  this  proceed¬ 
ing; 

It  is  further  ordered.  That  the  parties 
listed  in  Appendix  B  hereto  are  hereby 
made  the  protestants  in  this  proceeding; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
and  announced  by  the  Presiding  Admin¬ 
istrative  Law  Judge,  but  in  no  event  shall 
that  hearing  commence  later  than 
February  12,  1978. 

The  hearing  shall  include  oral  testi¬ 
mony  and  cross-examination  in  the  dis¬ 
cretion  of  the  Presiding  Officer  only  upon 
a  proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state¬ 
ments,  affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Fegister,  and  a  copy  thereof  be  ser\’ed 
upon  proponents  and  protestants  listed 
in  the  Appendices  hereto; 

It  is  further  ordered.  That  any  persons 
(including  individuals,  corporations,  as¬ 
sociations,  firms,  partnerships  and  public 
bodies)  having  an  interest  in  this  pro¬ 
ceeding  and  desiring  to  intervene  therein 
should  notify  the  Secretary  of  the  Com¬ 
mission  immediately,  and  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72), 
with  a  notice  to  the  Commission’s  Bu¬ 


reau  of  Hearing  Counsel  and  all  parties 
to  this  proceeding; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
Appendix  A 

PROPONENTS 

American  Export  Lines,  17  Battery  Pl.Tce,  New 
York.  N.Y.  10004. 

American  President  Lines,  601  California 
Street,  San  Francisco,  Calif.  94108. 

Black  Sea  Shipping  Company,  c/o  Norton, 
Lilly  &  Company,  Inc.,  90  West  Street,  New 
York,  N.Y.  10006. 

Costa  Line,  c/o  Costa  Lines  Cargo  Service, 
26  Broadway.  New  York,  N.Y.  10004. 

Italia,  S.p.A.,  c/o  Seatrain  Agencies,  Inc.,  88 
Pine  Street,  New  York,  N.Y.  10005. 
Jugolinija,  c/o  Crossocean  Shipping  Com¬ 
pany,  Inc.,  One  World  Trade  Center,  Suite 
2046,  New  York,  N.Y.  10048. 

Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edison, 
N.J.  08817. 

D.B.  Turkish  Cargo  Lines,  c,'o  Thule  Ship 
Agency,  Inc.,  General  Agent,  One  World 
Trade  Center,  Suite  2257,  New  York,  N.Y. 
10048. 

Zim  Israel  Navigation  Co.,  Ltd.,  Zim  Con¬ 
tainer  Service,  One  World  Trade  Center. 
New  York,  N.Y.  10048. 

Appendix  B 

PROTESTANTS 

National  Association  of  Alcoholic  Beverage 
Importers,  Thomas  E.  O’Neill,  President, 
General  Counsel,  1025  Vermont  Avenue 
NW.,  Washington,  D.C.  20005. 

Wines  and  Spirit  Wholesalers  of  America, 
Inc.,  Fred  M.  Switzer,  Executive  Vice-Pres¬ 
ident  and  General  Counsel,  Suite  201,  7750 
Clayton  Road,  St.  Louis,  Mo.  63117. 

Donald  I.  Baker,  Assistant  Attorney  General, 
Jonathan  C.  Rose,  Deputy  Assistant  Attor¬ 
ney  General,  Donald  L.  Flexner,  Attorney, 
Antitrust  Division,  Elliott  M.  ^iden.  At¬ 
torney,  Antitrust  Division,  James  P.  Denvir, 
III,  Attorney,  Antitrust  Division,  Janice  M. 
Reece,  Attorney,  Antitrust  Division,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20530. 

[FR  Doc.77-23791  Filed  8-16-77;  8: 45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
SUN  LINE  GREECE  SPECIAL  SHIPPING 
CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126  ;or  may  insp>ect  the  agree¬ 
ment  at  the  Feild  Offices  located  at  New 
York,  N,Y„  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 


eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
conjmerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  for  Ap¬ 
proval  by: 

Mr.  R.  J.  Finnan,  Lykes  Bros.  Steamship  Co., 

Inc.,  300  Poydras  Street,  New  Orleans, 

Louisiana  70130. 

Agreement  No.  10073  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Sun  Line 
Greece  Special  Shipping  Company,  Inc. 
provides  for  the  appointment  by  Sun 
Line  of  Lykes  as  its  Husbanding  and 
General  Passenger  Agent  in  the  ports 
of  Galveston  and  Houston,  Texas,  to  per¬ 
form  services  enumerated  in  the  Agree¬ 
ment  under  covenants,  conditions  and 
terms  set  forth  In  the  Agreement.  Among 
other  things,  the  Agreement  provides  for 
the  solicitation  and  booking  of  pas¬ 
sengers  including  fare  collection,  adver¬ 
tising  and  promoting  of  services  as  in¬ 
structed  by  Sun  Line. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  August  11, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-23794  Filed  8-16-77;8:45  am] 


[No.  77^] 

P  &  M  CRANE  SERVICE,  INC.  V.  PORT  OF 
HOUSTON  AUTHORITY  OF  HARRIS 
COUNTY,  TEXAS 

Notice  of  Filing  of  Complaint 

August  12,  1977. 

Notice  is  hereby  given  that  a  complaint 
filed  by  P  &  M  Crane  Service,  Inc.  against 
Port  of  Houston  Authority  of  Harris 
County,  Texas  was  served  August  11, 
1977.  The  complaint  alleges  violations 
by  respondent  of  sections  16,  17,  and  18 
of  the  Shipping  Act,  1916  in  connection 
with  certain  proiisions  of  respondent’s 
Tariff  No.  8  regarding  use  of  outside 
cranes  on  respiondent’s  property. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  February 
11,  1978.  The  hearing  shall  inclure  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  Issues  of  material  fact  that  can- 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


NOTICES 


41475 


not  be  resolved  on  the  basis  of  sworn 
statement,  affidavits,  dep>o6itions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are* nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  E>oc.77-23793  Filed  8-16-77;8;45  am] 


PRUDENTIAL  LINES  INC.  AND  COMPANIA 
PERUANA  DE  VAPORES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814) , 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing  may  be 
submitted  to  the  Secretarj’,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  within  10  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shali  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  sliall  set 
forth  w’ith  particularity  the  acts  and 
circumstances  said  to  constitute  sucli 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

J.  Alton  Boyer,  Esquire.  Komlners,  Fort, 

Schlefer  &  Boyer,  1776  F  Street,  North¬ 
west,  Washington,  D  C.  20006. 

Agreement  No.  10041-5,  between  the 
above  named  parties,  amends  the  basic 
pooling,  sailing  and  equal  access  agree¬ 
ment,  in  the  southbound  trade  from 
United  States  Atlantic  ports  of  New 
York,  Philadelphia  and  Baltimore  to  tlie 
Peruvian  ports  of  Callao  and  Do,  by  re¬ 
ducing  the  minimum  ntunber  of  required 
sailings  for  each  party  from  18  to  15  per 
year. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  12,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-23795  Filed  8-16-77:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

The  Central  Bancorporation,  Inc., 
Cincinnati,  Ohio,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Ccmipany  Act  (12 
U.S.C.  §  1842(a)  (3)  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  First  National  Bank  of  Mercer 
County,  Celina,  Ohio  (“Bank”).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  tlie  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  the 
Department  of  Justice,  in  light  of  the 
factors  set  forth  in  S  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Ohio,  controls  nine 
banking  subsidiaries  with  aggregate  de¬ 
posits  of  approximately  $1.1  billion, 
representing  3.5  percent  of  total  com¬ 
mercial  bank  deposits  in  Ohio.'  Acquisi¬ 
tion  of  Bank  ($64.6  million  in  deposits) 
would  increase  Applicant’s  share  of 
Statewide  commercial  bank  deposits  by 
only  0.2  percent  and  w’ould  have  no  ap¬ 
preciable  effect  upon  the  concentration 
of  banking  resources  in  Ohio. 

Bank  is  the  largest  of  six  banking  or¬ 
ganizations  located  in  the  Mercer  Coun¬ 
ty  banking  market,®  the  relevant  banking 
market,  and  controls  approximately  34.0 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  market.  Applicant’s 
closest  subsidiary  bank.  The  Home 
Banking  Company.  St.  Mai*ys.  Ohio 
(“Home  Bank”),  is  located  in  the 
separate  Wapakoneta  banking  market 
that  adjoins  Mercer  County  to  the  east.® 
The  closest  office  of  Bank  is  located  ap¬ 
proximately  11  miles  from  Home  Bank, 
although  in  a  different  market.  Since  the 
banks  are  located  in  separate  banking 
markets,  no  meaningful  amount  of  ex¬ 
isting  competition  would  be  eliminated. 
It  appears  that  acquisition  of  Bank 
would  not  have  any  significant  adverse 
effects  upon  potential  competition  since 


•  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  September  30,  1976,  and  reflect 
bank  holding  company  formations  and  ac¬ 
quisitions  approved  as  of  June  30,  1977. 

*The  Mercer  County  banking  market  is 
approximated  by  Mercer  County  and  Missis- 
sinawa,  Allen,  Wabash,  York,  and  Patterson 
townships  in  northern  Darke  County. 

*  The  Wapakoneta  banking  market  is  com¬ 
prised  of  Auglaize  County  except  for  German 
and  Jackson  townships  In  the  southwestern 
portion  of  the  county. 


it  is  unlikely  that  Applicant  would  enter 
the  Mercer  County  banking  market  de 
novo,*  and  after  consummation  a  num¬ 
ber  of  alternative  points  of  entry 
would  remain  available.  Accordingly,  on 
the  basis  of  the  above  and  other  facts 
of  record,  it  is  concluded  that  consum¬ 
mation  of  the  proposed  transaction 
would  not  have  any  significant  adverse 
competitive  effects.  The  Board  has  con¬ 
sidered  the  cranments  by  the  Depart¬ 
ment  of  Justice  that  consummation  of 
the  proposal  would  have  adverse  compet¬ 
itive  effects.  However,  in  light  of  the 
Board’s  finding  that  Bank  and  Home 
Bank  (Hierate  in  separate  and  distinct 
banking  markets  and  that,  based  upon 
other  facts  of  record,  de  novo  entry 
by  Applicant  appears  unlikely  and  other 
points  of  entry  will  remain  available  fol¬ 
lowing  consummation,  the  Board  is  of 
the  view  that  approval  of  the  applica¬ 
tion  is  warranted. 

Ccmsiderations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  fu¬ 
ture  prospects  of  Bank.  Applicant,  and 
its  subsidiaries  are  regarded  as  satisfac¬ 
tory.  Therefore,  banking  factors  are  con¬ 
sistent  with  approval.  Affiliation  with 
Applicant  will  allow  Bank  to  increase  the 
services  offered  to  its  customers,  includ¬ 
ing  the  offering  of  trust  services  and  ex¬ 
panded  agricultural  lending.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  toward  approval  of  the  ap¬ 
plication.  Accordingly,  it  has  been  de¬ 
termined  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,® 
effective  August  9,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.77-23765  Filed  8-16-77:8:45  am] 


FIRST  BANKERS  CORPORATION  OF 
FLORIDA,  POMPANO  BEACH,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida. 
Pomopano  Beach,  Fla.,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board’s  approval  under  §  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 


*  As  of  July  1.  1975,  the  Mercer  County  de¬ 
posits  per  banking  office  and  population  per 
banking  office  were  $11.1  million  and  2.686. 
respectively,  considerably  below'  statewide 
flgures  of  $14.3  million  and  4,846. 

'Voting  for  this  action:  Governors  Wal- 
lich,  Coldwell,  Jackson,  Partee,  and  Lilly. 
Absent  and  not  voting :  Chairman  Burns  and 
Governor  Gardner. 
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quire  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Cape 
Canaveral,  Cape  Canaveral,  Fla. 
(“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3  (b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re¬ 
serve  Bank  has  considered  the  applica¬ 
tion  and  all  comments  received  in  light 
of  the  factors  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  State’s  seventeenth 
largest  holding  company,  controls  five 
banks  with  aggregate  deposits  of  $286.8 
million  representing  1.07  percent  of  de¬ 
posits  in  all  commercial  banks  in  the 
state.  (All  banking  data  are  as  of  De¬ 
cember  31,  1976  and  reflect  mergers  and 
acquisitions  as  of  June  14,  1977.)  Acqui- 
sion  of  Bank,  having  deposits  of  $22.4 
million,  would  not  significantly  increase 
Applicant’s  share  of  commercial  bank 
dep>osits,  and  Applicant’s  status  would 
change  from  seventeenth  latest  holding 
company  in  the  state  to  sixteenth.  No 
imdue  concentration  of  banking  re¬ 
sources  in  Florida  would  result. 

The  relevant  market  area  is  the  Cen¬ 
tral  Brevard  Banking  Market.^  Florida’s 
first,  second,  and  third  largest  bank 
holding  companies  are  represented  In 
the  market,  with  the  largest  bank  con¬ 
trolling  28  percent  of  deposits.  Bank, 
with  $22.4  million  in  deposits,  controls 
11.5  percent  of  market  deposits,  and  Is 
the  fourth  largest  of  eight  banks  In  a 
market  where  Applicant  Is  not  repre¬ 
sented.  Acquisition  of  Bank  will  not  di¬ 
minish  competition  among  banks  in  the 
market. 

Applicant’s  nearest  banking  subsidi¬ 
ary  is  located  in  Volusia  County,  41  miles 
north  of  Bank.  No  competition  currently 
exists  between  Applicant’s  subsidiaries 
and  Bank,  and  it  Is  unlikely  that  signif¬ 
icant  future  competition  would  result 
because  of  the  distances  involved  and 
Florida’s  branching  laws.  The  relevant 
market  is  not  considered  attractive  for 
de  novo  entry  due  to  a  recent  decline  in 
population  and  the  opening  of  three 
branch  banks  in  the  area. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  considered  to 
be  generally  satisfactory.  Acquisition  of 
Bank  by  Applicant  will  increase  Bank’s 
lending  capacity.  Applicant  hopes  to  de¬ 
crease  Bank’s  operating  expenses  by 
placing  the  servicing  of  automated  ac¬ 
counts  with  an  affiliate.  Bank’s  em¬ 
ployees  will  be  included  in  Applicant’s 
retirement  plan.  Applicant  also  plans  to 
assist  Bank  in  constructing  a  new  and 
larger  main  banking  facility.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  commimity  to  be  served 
lend  weight  to  approval  of  the  applica¬ 
tion.  It  is  this  Federal  Reserve  Bank’s 
judgment  that  consummation  of  the 


’  The  Central  Brevard  Banking  Market  Is 
approximated  by  the  towns  of  Cocoa,  Cocoa 
Beach,  Merritt  Island,  and  Cape  Canaveral. 


proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au¬ 
thority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
August  9, 1977. 

Monroe  Kimbrel, 
President. 

[FR  Doc.77-23697  Filed  8-16-77;8:45  am] 


MARINE  CORPORATION 
Acquisition  of  Bank 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)  (3) )  to  acqu^e  80  percent  or  more 
of  the  voting  shares  of  American  Kettle 
Moraine  Bank,  Delafield,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  5  3(c) 
of  the  Act  (12  U.S.C.  5  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comm«it  <mi  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  8, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  11, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-23698  Filed  8-16-77;8:45  am] 


MARiNE  NATIONAL  EXCHANGE  BANK  OF 
MILWAUKEE 

Request  for  Determining  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  5  1841(g)(3))  (“the  Act”),  by 
Marine  National  Exchange  Bank  of 
Milwaukee,  Milwaukee,  Wisconsin 
(“Marine  Bank”),  for  a  determination 
that  Marine  Bank  is  not  nor  will  be  in 
fact  capable  of  controlling  Joseph  B. 
Gutenkunst,  Robert  L.  Habush,  Richard 
L.  Kite,  George  L.  N.  Meyer,  Jr.,  Bernard 
J.  Sampson,  Harold  Sampson,  Zachary 
Takerian,  Joseph,  A.  Domanik,  Mark  F. 
Dudley,  Robert  F.  Hammen,  Jr.  and 
Michael  Rosen.  Pursuant  to  an  agree¬ 
ment  dated  July  9,  1977,  Marine  Bank 
proposes  to  sell  for  cash  certain  shares 


of  American  Hampton  Bank,  Milwaukee, 
Wisconsin,  to  each  of  the  individuals 
named,  each  of  whom  are  indebted  to 
Marine  Bank  in  connection  with  trans¬ 
actions  other  than  the  proposed  sale  of 
shares  of  American  Hampton  Bank. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 
Board,  after  opportunlnty  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  op¬ 
portunity  is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  In  writing  (in  dupli¬ 
cate)  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received  no 
later  than  August  29,  1977.  If  a  request 
for  oral  hearing  is  filed,  each  request 
should  contain  a  statement  of  the  nature 
of  the  requesting  person’s  interest  in  the 
matter,  his  reasons  for  wishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concerning  which  such  per¬ 
son  wishes  to  give  testimony.  ’The  Board 
subsequently  will  designate  a  time  and 
place  for  any  hearing  it  orders,  and  will 
give  notice  of  such  hearing  to  the  trans¬ 
feror,  the  transferee,  and  all  persons  that 
have  requested  an  oral  hearing.  In  the 
absence  of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested 
determination  on  the  basis  of  documen¬ 
tary  evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  9,  1977, 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.77-23766  Filed  8-16-77;8:45  am] 


GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Extension  of  Time  to  File  Comments 
On  July  18,  1977,  the  Regulatory  Re¬ 
ports  Review  Staff,  GAO,  received  and 
accepted  a  request  for  clearance  of  a 
proposed  report  intended  for  use  in  col¬ 
lecting  information  from  the  public. 
(See  44  U.S.C.  3512  (c)  and  (d).)  GAO 
published  a  notice  in  the  Federal  Reg¬ 
ister  on  July  22,  1977,  at  42  FR  37598, 
announcing  that  a  form  had  been  re¬ 
ceived  and  accepted.  The  purpose  of  pub¬ 
lishing  this  notice  is  to  extend  the  period 
of  time  for  Interested  parties  to  com¬ 
ment  on  the  FEIA  form  because  of  a  mis¬ 
understanding  about  what  schedules  the 
respondents  are  required  to  submit. 
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Federal  Energy  Administration 

The  FEA  has  requested  clearance  of  a 
new  single-time  “Surrey  of  Manufac¬ 
turers’  Alternative  Energy  Capabilities 
1977,  Form  MA-400.’’  However,  it  has 
come  to  our  attention  that  Tables  (A) 
through  (F)  which  were  submitted  to 
GAO  for  clearance  with  Form  MA-400 
are  not  required  to  be  filed  by  respond¬ 
ents.  These  tables  are  examples  of  the 
output  to  be  derived  from  the  informa¬ 
tion  submitted  on  the  MA-400.  Written 
comments  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  We  have 
already  received  several  comments  re¬ 
questing  additional  time  to  respond, 
tlierefore,  the  deadline  for  filing  com¬ 
ments  on  the  PEA  Form  MA-400  is 
hereby  extended  to  Wednesday,  August 
31,  1977.  Comments  (in  triplicate)  must 
be  addressed  to  Mr.  John  M.  Lovela^, 
Acting  Assistant  Director,  Regulatory' 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5033,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J,  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  r)oc.77-23616  Piled 8-16-77; 8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Assistant  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFOR¬ 
MATION  AND  DATA  ACQUISITION  AC¬ 
TIVITY 

Pursuant  to  Section  406(g)(2)(B). 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Educa¬ 
tion  have  proposed  collections  of  infor¬ 
mation  and  data  acquisition  activities 
which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  com¬ 
ply  with  paragraph  (g)  (2)  (B)  of  the 
“Control  of  Paperwork”  amendment 
w'hich  provides  that  each  educational 
agency  or  institution  subject  to  a  request 
under  the  collection  of  information  and 
data  acquisition  actinty  and  their  rep¬ 
resentative  organizations  shall  have  an 
opportmiity,  during  a  30-day  period  be¬ 
fore  the  transmittal  of  the  request  to 
the  Director  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Admin¬ 
istrator  of  the  National  Center  for  Edu¬ 
cation  Statistics  on  the  collection  of  in¬ 
formation  and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisition 
activities  follow'  below. 

Written  comments  on  the  proposed 
ac  tivities  are  invited.  Comments  should 


refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  Sept«nber  16,  1977  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statistics, 
ATTN:  Manager,  Informatiwi  Acquisi¬ 
tion,  Planning,  and  Utilization,  Room 
3001,  400  Maryland  Avenue.  SW.,  Wash¬ 
ington.  D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Prcxitor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  August'  11, 1977. 

Iris  Garfield, 

Acting  Administrator,  National 
Center  for  Education  Statistics. 

Description  or  a  Proposed  Collection 

OF  Information  and  Data  AcQinsinoH 

Activity 

1.  title  of  proposed  activity 

Survey  of  Recent  (1976-77)  College 
Graduates. 

2.  AGENCY,  BUREAU/OFFICE 

National  Center  for  Eklucation  Statis¬ 
tics. 

8.  AGENCY  FORM  NUMBER 

NCES  form  2385. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Section  406(b)  (5)  (The  Center  shall) 
“Conduct  a  continuing  survey  of  institu¬ 
tions  of  higher  education  to  determine 
the  demand  for,  and  the  availability  of 
qualified  teachers  •  •  (Pub.  L.  93- 
380  as  amended  by  Pub.  L.  94-482;  20 
use  1221e-l) . 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

Condition  of  education:  Legislators, 
counselors,  educators,  students  will  use 
the  data  to  assess  the  job  market  for 
college  graduates  by  field;  e.g.,  unem¬ 
ployment,  underemployment,  teacher 
supply  and  demand,  etc. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection;  Fall  1977. 

c.  Frequency;  Biennial. 

8.  RESPONDENTS 

a.  Type:  College  and  Universities. 

b.  Number:  Sample:  300. 

c.  Estimated  average  man-hours  per 
respondent:  2  hoiu's  (range  of  1-10 
hours) . 

9.  INFORMATION  TO  BE  COLLECTED 

Colleges  and  universities  (1)  A  list  of 
July  1, 1976-June  30, 1977  Bachelor’s  and 
Master’s  degree  recipients  with  major 
field  of  study  (2)  Addresses  for  a  sample 
(an  average  of  35  per  school)  of  these 
graduates  (Graduates  will  then  be  sent 
a  brief  questionnaire  inquiring  about 
their  employment  and  education  status) . 


Description  or  a  Proposed  Collection 

OF  Information  and  Data  Acquisition 

Activitt 

1.  TITLE  OF  PROPOSED  ACTIVITY 

A  Study  of  Selection  Institutions  and 
Borrowers  in  the  Federally  Insured  Stu¬ 
dent  Loan  Program. 

2.  AGENCY/BUREAU/OFFICE 

U.S.  Office  of  Education,  Office  of  Plan¬ 
ning,  Budgeting,  and  Elvaluation. 

3.  AGENCY  FORM  NUMBER 

OE  531. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 

ACTIVITY 

“The  Commissioner  shall  not  deny,  be¬ 
cause  of  any  provision  of  this  section,  a 
certificate  of  insurance  under  section  429 
to  any  eligible  lender  which  is  an  eligible 
institution  if  such  lender  has  previously 
executed  an  agreement  with  the  Com¬ 
missioner  pursuant  to  section  433  of  this 
part,  unless  the  Commissioner  deter¬ 
mines.  based  on  studies  and  surveys  sat¬ 
isfactory  to  him,  that  access  to  a  loan  by 
all  eligible  students  who  make  an  active 
and  diligent  effort  to  obtain  a  loan  under 
this  part  will  be  otherwise  available.” 
(Sec.  423(c),  Higher  Education  Act  of 
1965,  as  amended,  20  USC  1087)  “Noth¬ 
ing  in  this  section  or  In  this  part  shall  be 
construed  to  excuse  the  holder  of  a  fed¬ 
erally  insured  loan  from  exercising  rea¬ 
sonable  care  and  diligence  In  the  making 
and  collection  of  loans  under  the  provi¬ 
sions  of  this  part.  If  the  Commissioner, 
after  reasonable  notice  and  opportunity 
for  hearing  to  an  eligible  lender,  find.s 
that  it  has  substantially  failed  to  exercise 
such  care  and  diligence  *  •  *  he  shall 
disqualify  that  lender  for  further  Fed¬ 
eral  insurance  •  *  •  until  he  is  satisfied 
that  its  failure  has  ceased  *  *  *  (Sec. 
430(d),  Higher  Education  Act  of  1965, 
as  amended,  20  USC  1087) . 

“An  eligible  institution  shall  be  deemed 
to  have  originated  a  loan  for  purposes  of 
this  sectlwi  if  It  has  delegated  to  it  by 
an  eligible  lender  of  substantial  portion 
of  the  functions  normally  performed  by 
a  lender  prior  to  the  making  of  a  loan, 
such  as  interviewing  the  applicant  for  a 
loan,  explaining  the  applicant’s  responsi¬ 
bilities  imder  the  loan,  obtaining  com¬ 
pletion  of  necessary  forms,  obtaining 
necessary  documentation,  or  verifying 
that  the  student  is  eligible  for  the  loan.” 
(Sec.  433(b),  Higher  Education  Act  of 
1965,  as  amended,  20  USC  1087). 

5.  VOLUNTARY  .'OBLIGATORY  NATURE  OF 

RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL 
BE  USED 

Analysis  of  data  from  the  Default  Re¬ 
gression  M(xiel  will  be  used  to  indicate 
“performance  measures”  for  proprietary 
institutional  lenders  and  more  specifi¬ 
cally,  the  relatlwiships  between  adminis¬ 
trative  practices,  borrower  attitudes  and 
demographics,  and  levels  of  default  rates 
at  these  institutions.  ’These  relationships 
will  be  used  to  test  whether  higher  and 
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lower  default  rates  at  direct  lender  pro-  * 
prietary  institutions  are  primarily  the 
result  of  poor  loan  administration,  nega¬ 
tive  borrower  attitudes,  and  specific 
demographic  characteristics.  Data  fjt)m 
institutions  of  higher  education  which 
are  direct  lenders  will  be  utilized  to  ex¬ 
plore  whether  quite  different  factors  ex¬ 
plain  high  or  low  default  rates  at  these 
institutions.  About  improved  program 
capability  for  contacting  defaulters  and 
about  the  feasibility  of  a  future  study  of 
out-of-school  borrowers,  including  de¬ 
faulters. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Site  visits/ 
personal  interviews,  mail  questionnaires, 
telephone  interviews. 

b.  Time  of  collection;  Pall,  1977. 

c.  Frequency ;  Once. 

8.  RESPONDENTS 

a.  Type;  Proprietary  Institutions  (Di¬ 
rect  Lenders) . 

b.  Number;  66  (Universe). 

c.  Estimated  average  man-hours  per 
respondent;  5.0. 

a.  Type;  Institutions  of  Higher  Edu¬ 
cation  (Direct  Lenders) . 

b.  Number;  90  (Universe). 

c.  Estimated  average  man-hours  per 
respondent;  5.0  (Site  Visits). 

a.  Type;  In-School  Borrowers. 

b.  Number;  2527  (Sample) . 

c.  Estimated  average  man-hours  per 
respondent;  0.25. 

9.  INFORMATION  TO  BE  COLLECTED 

Proprietary  Schools  Active  as  Direct 
Lenders  Under  FISLP 

a.  The  reasons  for  the  school  seeking 
a  direct  lending  status,  and  the  extent  to 
which  loans  are  available  from  local 
banks. 

b.  The  nature  of  the  policies  and  pro¬ 
cedures  followed  in  reviewing  loan  appli¬ 
cations,  informing  borrowers,  disbursing 
loan  monies  and  administering  loans  to 
students  during  the  in-school,  grace,  de¬ 
ferment  and  out-of -school  periods. 

c.  The  nature  of  the  policies  and  pro¬ 
cedures  followed  in  pursuing  collections, 
and  submitting  a  claim  on  a  defaulted 
loan. 

d.  The  general  operation  of  the  loan 
administration  function,  including  the 
size  and  turnover  of  school  staff,  the  use 
of  mechanized  systems,  and  the  use  of 
centralized  versus  decentralized  manage¬ 
ment  control. 

e.  The  performance  of  the  loan  port¬ 
folio  over  time  and  the  reasons  why 
changes  in  this  performance  have  oc¬ 
curred. 

f.  The  extent  and  rationale  for  the 
sale  and/or  warehousing  of  loans  to 
Sallie  Mae  or  commercial  lenders,  the 
use  of  repurchase  agreements  in  these 
transactions,  and  the  policies  and  pro¬ 
cedures  followed. 

Students.  In-School  Borrowers  At  Pro¬ 
prietary  Schools 

a.  The  factors  involved  in  the  enroll¬ 
ment. 
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b.  Program  awareness  at  the  time  of 
enrollment. 

c.  The  factors  involved  in  obtaining 
the  loan. 

d.  Understanding  of  the  terms  and  ob¬ 
ligations  of  the  loan. 

e.  The  role  of  the  loan  in  financing  the 
borrowers’  education. 

f.  Borrowers’  satisfaction  with  the 
program. 

Students,  Out-Of-School  Borrowers 
From  Proprietary  Schools 

a.  The  factors  involved  in  the  enroll¬ 
ment  decision. 

b.  The  role  of  the  loan  in  financing 
the  borrowers’  education. 

c.  Borrowers’  satisfaction  with  the 
program. 

d.  Reasons  for  withdrawal  <if  appro¬ 
priate)  . 

e.  Understanding  of  the  terms  and  ob¬ 
ligations  of  the  loan. 

f.  Placement  assistance  provided  and 
employment  status. 

g.  Factors  involved  in  repaying  the 
loan. 

Institutions  of  Higher  Education  Active 
As  Direct  Lenders  Under  FISLP  (and 
selected  for  on-site  visits) 

a.  The  reasons  for  the  school  seeking 
a  direct  lender  status,  and  the  extent  to 
which  loans  are  available  from  local 
banks. 

b.  The  nature  of  the  policies  and  pro¬ 
cedures  followed  in  reviewing  loan  ap¬ 
plicants,  informing  borrowers,  disburs¬ 
ing  loan  monies  and  administering  loans 
to  students  during  the  in-school,  grace, 
deferment  and  out-of -school  periods. 

c.  The  nature  of  the  policies  and  pro¬ 
cedures  followed  in  pursuing  collections 
and  in  submitting  a  claim  on  a  defaulted 
loan. 

d.  The  general  operation  of  the  loan 
administration  fimction,  including  the 
size  and  turnover  of  school  staff,  the  use 
of  mechanized  systems  and  the  use  of 
centralized  versus  decentralized  manage¬ 
ment  control.' 

e.  The  performance  of  the  loan  port¬ 
folio  over  time  and  the  reasons  why 
changes  in  this  performance  have  oc¬ 
curred. 

Description  of  a  Proposed  Collection 
OF  Information  and  Data  Acquisitions 
Activity 

1.  title  of  proposed  activity 

A  Description  and  Assessment  of  Pi’oj- 
ects  F\mded  by  the  Community  Educa¬ 
tion  Program. 

'  2.  agency/bureau/office 

U.S.  Office  of  Education,  Office  of  Plan¬ 
ning,  Budgeting,  and  Evaluation. 

3.  AGENCY  form  NUMBER 
OE  567. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 

activity 

Section  405(g)(6)  of  the  Community 
Schools  Act  states;  “The  (Community 
Education  Advisory)  Council  shall  create 


a  system  for  the  evaluation  of  the  pro¬ 
grams.  The  Council  shall  present  to  Con¬ 
gress  a  complete  and  thorough  evalua¬ 
tion  of  the  programs  and  operation  of 
this  section  for  each  fiscal  year  ending 
after  June  30,  1975.’’  (Pub.  L.  93-380,  20 
U.S.C.  1864). 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

Data  and  information  collected  in  this 
study  will  be  analyzed  to;  Describe  the 
organization  and  operation  of  Commu¬ 
nity  Education  projects  implemented  by 
local  educational  agencies.  State  educa¬ 
tional  agencies,  and  institutions  of 
higher  education;  and  evaluate  the  im¬ 
pact  of  the  Community  Education  proj¬ 
ects  at  the  local  and  State  levels.  This 
analysis  will  be  used  by  the  National  Ad¬ 
visory  Council  on  Community  Education 
to  assist  the  Office  of  Education  and  Con¬ 
gress  in  defining  the  future  direction  and 
role  of  Federal  involvement  in  Commu¬ 
nity  Education. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Mail  and  per¬ 
sonal  interviews. 

b.  Time  of  collection;  Fall  1977. 

c.  Frequency;  Single  time. 

8.  RESPONDENTS 

a.  Type;  Local  Education  Agencies. 

b.  Number;  Sample — 297. 

c.  Average  man-hours  per  respondent; 

2  hours. 

a.  ’Type  School  Administrators  and  Su¬ 
pervisors  (School  Principals  and  School 
Project  Coordinators). 

b.  Number;  Sample — 134. 

c.  Average  man-hours  per  respondent; 
30  minutes. 

a.  Type;  Other  (Local  Cooperating  In¬ 
stitutions)  . 

b.  Number;  Sample — 228. 

c.  Average  man-hours  per  respondent ; 
45  minutes. 

a.  Type;  Individuals  (chairpersons  of 
project  advisory  councils  and  project 
participants) . 

b.  Number;  Sample — 440. 

c.  Average  man-hours  per  respondent ; 
20  minutes. 

a.  Type;  Teachers,  Elementary  and 
Secondary. 

b.  Number;  Sample — 88. 

c.  Average  man-hours  per  respondent ; 
15  minutes. 

a.  Type;  State  Education  Agencies. 

b.  Number;  Sample — 33. 

c.  Average  man-hours  per  respondent; 
2  hours. 

a.  Type;  State  Institutions  (associated 
with  grant  recipients) . 

D.  Number;  Sample — 25. 

c.  Average  man-hours  per  respondent; 
30  minutes. 

a.  ’Type;  College  and  Universities. 

b.  Number;  Sample — 28. 

c.  Average  man-hours  per  respondent; 
2  hours. 
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9.  INFORMATION  TO  BE  COLLECTED 

LEA’S,  SEA’S  and  Colleges  and  Uni¬ 
versities  UHE’s) 

a.  Institutional  Characteristics — en¬ 
rollment,  area  served,  staff  training  and 
preparation,  facilities  and  resources,  and 
organization  and  management  struc¬ 
ture. 

b.  Planning  and  Evaluation  Prac¬ 
tices — data  used,  participants,  included, 
techniques  employed,  alternatives  con¬ 
sidered,  plans  and  reports  completed. 

c.  Operations  and  Impacts — classes 
offered;  participants  serviced;  coopera¬ 
tive  linkages  made;  individual,  institu¬ 
tional  and  commimity  benefits  derived. 

d.  Costs — federal,  local,  and  other  ex¬ 
penditures  by  program  and  budget 
categories. 

School  Administrators  and  Supervisors, 

Local  Cooperating  Institutions.  State 

Institutions.  Individuals,  and  Teachers 

a.  Description  of  project  needs  assess¬ 
ment  and  planning  process — procedures 
and  techniques  used,  role  of  advisory 
committees,  persons  and  institutions  in¬ 
cluded,  agreements  made. 

b.  Assessment  of  Implementation 
Process — appropriateness  of  services 
provided  including  mode  of  delivery, 
and  accomplishment  of  service  coordi¬ 
nation  and  consolidation. 

c.  Assessment  of  program  Impacts — 
utility  of  services  to  participants,  econ¬ 
omies  or  efficiencies  of  services,  al¬ 
terations  of  decision-making  processes, 
public  support  for  the  program  and  pro¬ 
viding  institution,  provisions  for  con¬ 
tinued  local  or  institutional  support 
after  termination  of  federal  funding. 

Description  op  a  Proposed  Collection 

OF  Information  and  Data  AcQxnsiriON 

Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Application  for  Advanced  Institutional 
Development  Program,  Title  HI,  Higher 
Education  Act  of  1965. 

2.  agency/bureau/office 

U.S.  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education,  Divi¬ 
sion  of  Institutional  Development. 

3.  AGENCY  FORM  NUMBER 

OE  1049-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

“Sec.  302(b).  Any  institution  desiring 
special  assistance  under  the  provisions  of 
this  title  shall  submit  an  application  for 
eligibility  to  the  Commissioner  at  such 
time,  in  such  form,  and  containing  such 
information,  as  may  be  necessary  to  en¬ 
able  the  Commissioner  to  evaluate  the 
need  of  the  applicant  for  such  assistance 
and  to  determine  its  eligibility  to  be  a 
developing  institution  for  the  purposes  of 
this  title.”  (Pub.  L.  92-318,  20  U.S.C.  1052, 
as  amended  by  Pub.  L.  93-380.) 


5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

The  Division  will  use  the  information 
in  its  grant  award  process,  in  order  to 
determine  (1)  the  eligibility  and  merits 
of  an  institution  as  an  “advanced  devel¬ 
oping  institution”  for  participation  in 
the  Title  H  prograip,  HEA  of  1965,  as 
amended;  (2)  the  requested  projects 
that  should  be  funded;  and  (3)  the  total 
amount  of  any  grant  that  may  be 
awarded,  in  keeping  with  the  objectives' 
and  priorities  of  the  Advanced  Institu- 
tionsJ  Development  Program. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection;  Mali 

(b)  Time  of  collection;  Winter. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  Colleges  and  Universities. 

(b)  Number:  100-150. 

(c)  Estimated  average  man-hours  per 
respondent;  80. 

9.  INFORMATION  TO  BE  COLLECTED 

Part  I:  Standard  Form  424,  followed 
by  OE  Form  1049-1  in  the  following 
parts:  Part  II:  Institutional  Statistics, 
covering  data  over  a  five-year  period  on 
(1)  income  and  expenditures;  (2)  stu¬ 
dent  characteristics,  enrollment,  grad¬ 
uates  continuing  higher  education,  stu¬ 
dents  receiving  BEOG;  (3)  faculty  and 
staff.  Part  III:  Institutional  Mission, 
dealing  with  constituency,  community 
concerns,  career  opportunities  for  grad¬ 
uates,  student  characteristics  and  need 
for  educational  opportunities,  present  in¬ 
stitutional  mission  in  historical  perspec¬ 
tive,  and  means  of  assessing  attainment. 
Part  VI;  Curriculum  Data,  including  a 
description  of  the  process  of  curriculum 
change,  recent  modifications  and  future 
projections.  Part  V:  Institutional  Plan¬ 
ning,  locus  of  responsibility  and  process 
of  planning.  Part  VI:  Program  Narra¬ 
tive,  stating  goals,  implementation  strat¬ 
egies,  action  steps  and  gains  to  be  real¬ 
ized  in  institutional  development  for 
each  project  proposed.  Part  VII;  Re¬ 
placement  of  Funds,  showing  source  of 
continuing  funding  necessary  for  any  ac¬ 
tivity  extending  beyond  the  expiration  of 
AIDP  funding.  Part  vni:  Budget  Pages 
for  each  program  component  showing  es¬ 
timated  costs  of  personnel,  travel,  equip¬ 
ment,  supplies,  contractual  services  and 
other  items  allocated  to  institutional  and 
Federal  contributions:  Institutional  Eli¬ 
gibility  and  Assurances,  related  to  com¬ 
pliance  with  regulations  and  guidelines 
required  for  participation  in  Federal 
assistance  to  proposed  projects. 

(PR  Doc.77-23613  Piled  8-16-77;8:45  am] 


Office  of  Education 

ACTViTIES  OF  ADVISORY  COMMITTEES 

Public  Availability  of  Reports  of  the  Closed 
Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  1  (Supp.  n  1972)  and  OMB  Circular 
A-63  of  March  27,  1974,  those  advisory 
committees  of  the  Department  of 
Health,  Education,  and  Welfare  which 
held  closed  or  partially  closed  meetings 
in  1976  have  prepared  a  report,  con¬ 
tained  within  the  Council’s  1977  Annual 
Report,  on  the  activities  of  these  meet¬ 
ings.  Copies  of  the  report  have  been 
filed  and  are  available  for  public  inspec¬ 
tion  at  the  following  locations: 

Library  of  CJongres,  Exchange  and  Gift  Divi¬ 
sion,  Pederal  Advisory  Committee  Desk. 
Washington,  D.C.  20540. 

National  Advisory  Council  on  Indian  Educa¬ 
tion,  Boom  326,  Pennsylvania  Bldg.,  425 
ISth  Street  NW.,  Washington.  D.C.  20004. 
Committee  Management  Staff,  U.S.  Office  of 
Education,  Room  2135,  FOB  6,  400  Mary¬ 
land  Avenue  SW.,  Washington,  D.C.  20202. 

The  name  of  the  subject  committee  is 
listed  below: 

Natltmal  Advisory  Council  on  Indian  Educa¬ 
tion 

Stuart  A.  Tonemah, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

[PR  Doc.  77-23614  Piled  8-16-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

AGENCY:  TTie  National  Advisory  Coun¬ 
cil  on  Indian  Education. 

ACTTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  Full  Council  Meeting  of  the 
National  Advisory  Coimcil  on  Indian 
Education.  It  also  describes  the  functions 
of  the  Coimcil.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1,  10 
(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor¬ 
tunity  to  attend. 

DATES:  Full  Council  Meeting:  Septem¬ 
ber  17-18,  1977,  8:00  a.m.  to  5:00  p.m., 
and  September  19,  1977,  8:00  a.m.  to 
3:00  p.m. 

ADDRESS:  Hotel  Adolphus,  1321  Com¬ 
merce  Street,  Dallas,  Tex. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stuart  A.  Tonemah,  Executive  Direc¬ 
tor,  Office  of  the  National  Advisory 
Council  oo.  Indian  Education,  Suite 
326,  425  13th  Street  NW.,  Washington, 
D.C.  20004,  202-376-8882. 
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The  National  Advisory  Council  on  In¬ 
dian  Education  Is  established  under  Sec¬ 
tion  442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L.  92-318,  (20  U.S.C. 

1221g). 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the  posi¬ 
tion  of  Deputy  Commissioner  of  the  Of¬ 
fice  of  Indian  Education /OE; 

(2)  Advise  the  Commissioner  of  Edu¬ 
cation  with  respect  to  the  administration 
(including  the  development  of  regula¬ 
tions  and  of  administrative  practices  and 
policies)  of  any  program  in  which  Indian 
children  or  adults  participate  from  which 
they  can  benefit,  including  Title  ni  of 
the  Act  of  September  30,  1950  (Pub.  L. 
81-874)  and  Section  810,  Title  VIII  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965  (as  added  by  Title  IV  of 
Pub.  L.  92-318  and  amended  by  Pub.  L. 
93-380),  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assist¬ 
ance  imder  Title  III  of  the  Act  of  Sep¬ 
tember  30, 1950  (Pub.  L.  81-874) ,  Section 
810  of  Title  Vin  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318) ,  and  make  recommenda¬ 
tions  to  the  Commissioner  with  respect 
to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  lo¬ 
cal  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  improv¬ 
ing  the  education  of  Indian  children; 

(6)  Assist  the  Commissioner  in  de¬ 
veloping  criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  Section  303(b)  of  the  Act  of 
September  30,  1950  (Pub.  L.  81-874)  as 
added  by  Title  IV,  Part  A,  of  Pub.  L.  92- 
318;  and 

(7)  Submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report 
on  its  activities,  which  shall  include  any 
recommendations  it  may  deem  neces¬ 
sary  for  the  improvement  of  Federal  ed¬ 
ucation  programs  in  which  Indian  chil¬ 
dren  and  adults  participate  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the  Coim- 
cil’s  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  fimding  of  any 
such  programs. 

The  meeting  on  September  17-19, 
1977,  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Hotel  Adol¬ 
phus,  Dallas,  Tex. 

The  proposed  agenda  includes; 

( 1 )  Executive  Director’s  Report. 

(2)  Action  on  previous  meeting  min¬ 
utes. 

(3)  Committee  reports  and  discus¬ 
sions. 

(4)  Review  and  approval  of  the 
NACIE  fiscal  year  1978  Budget. 


(5)  Special  Reports. 

(6)  Approval  of  fiscal  year  1978  meet¬ 
ing  dates  and  sites. 

(7)  Plans  for  future  NACHE  activities, 

(8)  Regiilar  Council  Business. 

Records  shall  be  kept  of  all  Coimcil 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Indian  Edu¬ 
cation,  located  at  425  13th  Street  NW., 
Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on  Au¬ 
gust  9, 1977. 

Stuart  A.  Tonemah, 
Executive  Director,  National  Ad¬ 
visory  Council  on  Indian  Ed¬ 
ucation. 

[FR  Doc.23615  Filed  8-16-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
(Docket  No.  NFD-530] 

ADMINISTERING  TEMPORARY  HOUSING 
PROGRAMS  IN  CERTAIN  MAJOR  DIS¬ 
ASTER  AREAS 

Certain  Detemiinations  and  a  Redelegation 
of  Authority 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACn’ION;  Notice. 

SUMMARY:  This  is  a  notice  of  certain 
determinations  and  a  redelegation  of 
authority  to  the  Assistant  Secretary  for 
Housing — Federal  Housing  Commission¬ 
er,  Department  of  Housnig  and  Urban 
Development,  relating  to  the  adminis¬ 
tering  of  temporary  housing  programs 
under  the  provisions  of  Section  404(a), 
Pub.  L.  93-288,  in  the  major  disaster  in 
Pennsylvania  (FDAA-537-DR). 

Dated;  July  27, 1977. 

FOR  FURTHER  U-IFORMATION  CON¬ 
TACT: 

Hugh  Richardson,  Individual  Assist¬ 
ance  Office,  Federal  Disaster  Assist¬ 
ance  Administration,  Washington, 
D.C. 20410,  202-634-7860. 

NOTICE:  Pursuant  to  the  authority 
vested  in  me  to  exercise  certain  of  the 
powers  and  authorities  of  the  President 
with  respect  to  Federal  disaster  assist¬ 
ance  pursuant  to  Section  1  of  the  Execu¬ 
tive  Order  entitled,  “Delegating  Disaster 
Relief  Functiwis  Pursuant  to  the  Disas¬ 
ter  Relief  Act  of  1974”  (EO  11795,  39  PR 
25939,  dated  July  11,  1974),  and  the 
Delegation  from  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  (39  PR 
28227,  dated  August  5,  1974),  I  made  the 
following  determinations  and  redelega¬ 
tion  of  authority  to  the  Assistant  Secre¬ 
tary  for  Housing — Federal  Housing  Com¬ 
missioner  in  administering  the  tempo¬ 
rary  housing  programs  under  the  pro¬ 
visions  of  Section  404(a) ,  Pub.  L.  93-288, 
in  the  major  disaster  in  Pennsylvania, 
FDAA-537-DR: 

1.  On  July  22,  a  redelegation  of  “the 
authority  under  Section  302  of  the  Act, 


specifically  to  direct  the  Corps  of  Engi¬ 
neers  to  perform  work  and  services  nec¬ 
essary  to  the  accomplishment  of  the 
temporary  housing  assistance  (mobile 
home  group  site  development  and  the 
minimal  repair  program)  authorized  by 
the  following  Notice  to  Proceed;  Dis¬ 
aster  No.  PDAA-537-DR,  Pennsylvania, 
July  21,  1977.  You  may  redelegate  this 
authority  to  employees  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.” 

2.  On  July  25,  a  determination  that 
“it  is  in  the  public  interest  to  lease  com¬ 
mercial  mobile  home  sites  at  Federal  ex¬ 
pense,  and  to  upgrade  or  install  utilities 
on  such  sites  at  Federal  expense;  and 
install  essential  utilities  on  or  develop 
group  sites  complete  with  essential  utili¬ 
ties  at  Federal  expense.  Therefore,  you 
are  authorized  to  take  the  above  actions, 
where  required,  in  connection  with  the 
provision  of  government-owned  mobile 
homes.  However,  it  is  understood  that 
first  priority  will  be  given  to  utilizing 
private  and  commercial  sites.  Where 
feasible,  group  sites  should  be  placed  on 
publicly-owned  lands  prior  to  leasing  or 
renting  private  lands.” 

3.  Also  on  July  25,  an  “authorization 
to  purchase  mobile  homes  for  the  pur¬ 
pose  of  housing  eligible  disaster  victims 
under  Section  404  of  the  Disaster  Relief 
Act  of  1974,  as  necessary  to  accomplish 
the  tempwary  housing  mission  in  FDAA- 
537-DR  Pennsylvania,” 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.77-23711  Filed  8-16-77;8;45  am] 


(Docket  No.  NFD-529;  FD AA-3025-EM ] 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACmON;  Notice. 

SUMMARY :  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  Colorado  (FDAA-3025-EM) , 
dated  January  29, 1977. 

DATED:  August  2, 1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Supp>oi*t  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washingtctti,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Colorado  dated  January  29, 
1977,  and  amended  on  February  15,  1977, 
March  10,  1977,  April  4,  1977,  May  18, 
1977,  May  27,  1977,  and  June  14,  1977,  is 
hereby  further  amended  to  include  the 
following  counties  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  an 
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emergency  by  the  President  in  his  decla> 
ration  of  January  29, 1977 : 

The  Counties  of: 

'Archuleta  MoSat 

Hinsdale  Rio  Orande 

Mineral  Saguache 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
[PR  Doc.77-23716  Filed  8-16-77;8:45  am] 


[Docket  No.  NFD-526  :FDAA-3044-EM] 

GEORGIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Georgia  (FDAA-3044-EM) , 
dated  July  20, 1977. 

DATED:  July  25,  1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACTT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Georgia  dated  July  20,  1977, 
is  hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  areas  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  July  20, 1977: 

The  Counties  of : 

Appling  Peach 

Brantley  Rockdale 

De  Kalb  Ware 

Meriwether  Washington 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-23712  Piled  8-18-77:8:45  am] 

(Docket  No.  NFD-525] 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY;  Federal  .Disaster  Assistance 
Administration. 


ACTION:  Notice. 

SUMMARY;  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency 
Drought  Impact  Areas  by  the  Inter¬ 
agency  Drought  Emergency  Coordinat- 
ting  Committee  of  1977. 

DATED:  July  27, 1977. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  202-634- 

7845. 

Acting  in  concert  with  July  21,  1977, 
amendment  to  the  March  2,  1977,  notice 
of  Emergency  declared  by  the  President 
for  the  State  of  Michigan,  the  Inter¬ 
agency  Drought  Emergency  Coordinat¬ 
ing  Committee  has  designated  the  fol¬ 
lowing  additional  counties  as  Emergency 
Drought  Impact  Areas : 

Crawford  Roscommon 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In¬ 
dividuals  and  communities  must  meet 
the  separate  eligibility  requirements  es¬ 
tablished  by  each  agency  before  assist¬ 
ance  may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  PR  21855,  April  29.  1977),  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.77-23719  Filed  8-16-77;8;45  am] 

[Docket  No.  NPD-524] 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACmON:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency 
Drought  Impact  Areas  by  the  Inter¬ 
agency  Drought  Emergency  Coordinat¬ 
ing  Committee  of  1977. 

DATED:  August  3, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  OfiBce,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  202-634-7845. 
Acting  upon  the  request  of  the  re¬ 
spective  Governors,  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  designated  the  following  as 
Emergency  Drought  Impact  Areas: 


ILLINOIS — THRES  ADDITIONAL  COUNTIES 

Edwards  White 

Wayne 

VIRGINIA - 22  ADDITIONAL  COUNTIES 

Accomack  Middlesex 

Charles  City  New  Kent 

Essex  Northampton 

Gloucester  Northumberland 

Greensville  Prince  George 

Isle  of  Wight  Richmond 

James  City  Southampton 

King  and  Queen  Surry 

King  William  Sussex 

Lancaster  Westmoreland 

Matthews  York 

AND  FOUR  ADDITIONAL  INDEPENDENT  CITIES 

Emporia  Hopewell 

Franklin  Williamsburg 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In¬ 
dividuals  and  commimities  must  meet 
the  separate  ehgibility  requirements  es¬ 
tablished  by  each  agency  before  assist¬ 
ance  may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  F.R.  21855,  AprU  29.  1977),  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc.77-23718  Filed  8-16-77;8:45  am] 

[Docket  No.  NFD-5231 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Elmergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  of  1977. 

DATED:  August  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W,  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202-634- 

7845). 

Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des¬ 
ignated  the  following  as  Emergency 
Drought  Impact  Areas: 

Georgia — 14  Additional  Counties 


Bartow 

Gilmer 

Catoosa 

Oordon 

Dade 

Haralson 

Dawaon 

Lumpkin 

Fanln 

Paulding 

Floyd 

Pickens 

Forsyth 

Polk 
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North  Carolina — 56  Counties 


Alamance 

Lincoln 

Alexander 

Mecklenburg 

Anson 

Montgomery 

Bladen 

Moore 

Cabarrus 

Nash 

Caswell 

Northampton 

Catawba 

Orange 

Chatham 

Person 

Cleveland 

Pitt 

Cumberland 

Polk 

Davidson 

Randolph 

Davie 

Richmond 

Duplin 

Robeson 

Durham 

Rockingham 

Edgecombe 

Rowan 

Forsyth 

Rutherford 

Franklin 

Sam}>son 

Gaston 

Scotland 

Granville 

Stanly 

Greene 

Stokes 

Guilford 

Surry 

Halifax 

Union 

Harnett 

Vance 

Hoke 

Wake 

Iredell 

Warren 

Johnston 

Wayne 

Lee 

WUson 

Lenoir 

Yadkin 

South  Carolina- 

—33  Counties 

Abbeville 

Jasper 

Aiken 

Kershaw 

Allendale 

Lancaster 

Anderson 

Laurens 

Bamberg 

Lexington 

Barnwell 

McCormick 

Beaufort 

Newberry 

Calhoun 

Oconee 

Charleston 

Orangeburg 

Cherokee 

Pickens 

Chester 

Richland 

Chesterfield 

Saluda 

Edgefield 

Spartanburg 

Fairfield 

Sumter 

Greenville 

Union 

Greenwood 

York 

Hampton 

West  Virginia — Otie  Additional  County 
Calhoun 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  Indi¬ 
viduals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  FR  21855,  April  29,  1977),  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.77-23717  Filed  8-16-77;8:45  ami 


[Docket  No.  NFD-528:  FDAA-3035-EM] 

MICHIGAN 

Amendment  to  Notice  of  Emergency 

Declaration  * 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION;  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 


State  of  Michigan  (FDAA-3035-EM) , 
dated  March  2,  1977. 

DATED;  July  29,  1977. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Prank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Michigan  dated  March  2, 
1977,  and  amended  on  April  1,  1977,  and 
further  amended  on  June  14,  1977,  Is 
hereby  further  amended  to  Include  the 
following  Coimty  determined  to  have 
been  adversely  affected  by  the  catastro¬ 
phe  declared  an  emergency  by  the  Presi¬ 
dent  In  his  declaration  of  March  2,  1977. 
The  County  of :  Grand  Traverse 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  In  the  aforementioned  affect¬ 
ed  area  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P,  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration, 
IFR  Doc.77-23714  Filed  8-16-77:8:45  am] 

.[Docket  No.  NFD-527;  FDAA-537-DR] 

PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY;  Federal  Disaster  Assistance 
Administration. 

ACTION;  Notice. 

SUMMARY ;  This  Notice  amends  the 
Notice  of  Major  disaster  declaration  for 
the  State  of  Pennsylvania  (FDAA-537- 
DR) ,  dated  July  21, 1977. 

DATED;  July  29,1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Prank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  (202- 
634-7825). 

NOTICE;  The  Notice  of  major  disaster 
for  the  State  of  Pennsylvania  dated  July 
21,  1977,  is  hereby  amended  to  include 
the  following  county  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a  ma¬ 
jor  disaster  by  the  President  in  his  dec¬ 
laration  of  July  21, 1977 ; 

The  County  of :  Blair 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-23713  Filed  8-16-77:8:45  am] 


[Docket  No.  Nro-531  (FDAA-3046-EM)  ] 

VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY;  Federal  Disaster  Assistance 
Administration. 

ACTION;  Notice. 

SUMMARY ;  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Virginia  (PDAA-3046-EM) , 
dated  July  25,  1977. 

DATED;  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Prank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  (202)- 
634-7825. 

NOTICE;  The  Notice  of  emergency  for 
the  State  of  Virginia  dated  July  25,  1977, 
is  hereby  amended  to  include  the  follow¬ 
ing  coimties  among  those  areas  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
July  23,  1977; 

The  Counties  of ; 


Albemarle 

King  George 

Bath 

King  William 

Brunswick 

Lancaster 

Buckingham 

Middlesex 

Caroline 

New  Kent 

Charles  City 

Orange 

Cumberland 

Powhatan 

Cumberland 

Piince  George 

Goochland 

Richmond 

Hanover 

Rockbridge 

Henrico 

Spotsylvania 

Highland 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
[FR  Doc.77-23716  Filed  8-16-77:8:45  am) 


Office  of  the  interstate  Land  Sales 
Registration 
[Docket  No.  N-77-789] 

ASTRO  MANUFACTURING  CO.  ET  AL. 

Order  and  hearings;  (^rrection 

This  notice  is  issued  to  correct  the  No¬ 
tice  of  Hearing  issued  on  July  18,  1977. 

Pursuant  to  42  U.S.C.  5414(e)  and  24 
CFR  3282.152(c),  Notice  is  hereby  given 
that; 

1.  Respondents  above  being  subject  to 
the  provisions  of  the  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ard  Act  of  1974  (Pub.  L.  93-383,  42 
U.S.C.  5401,  et  seq.)  received  a  Notice  of 
Preliminary  Determination  and  Oppor¬ 
tunity  for  Hearing  issued  June  10,  1977, 
which  was  sent  to  the  Respondents  pur¬ 
suant  to  42  UJS.C.  5414,  24  CFR  3282.151, 
24  CFR  3282.407(b)(1),  and  24  CFR 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


NOTICES 


41483 


3282.408(b)  informing  the  Respondents 
of  information  obtained  from  the  Mobile 
Home  Standards  Division  and  from  other 
sources  from  which  the  Secretary  deter- 
mmed  that  a  noncompliance  as  defined 
in  24  CFR  3282.7  may  exist  in  certain 
mobile  homes  manufactured  by  Re¬ 
spondents. 

2.  Respondents  filed  Answers  in  re¬ 
sponse  to  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answers,  Respondents  re¬ 
quested  a  hearmg  on  the  allegations 
contained  in  the  Notice  of  Prelimmary 
Determination  and  Opportunity  for 
Hearing. 

.4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  42  U.S.C.  5414(e) .  24  CFR  3282.- 
151  and  24  CFR  3282.152(g) ,  It  is  Hereby 
Ordered  that  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the  ques¬ 
tions  set  forth  m  the  Notice  of  Prelimi¬ 
nary  Determination  and  Opportimity  for 
Hearmg  will  be  held  before  Judge  James 
W.  Mast  in  room  7143,  Department  of 
HUD,  451  Seventh  Street.  SW.,  Wash- 
mgton,  D.C.  on  August  22,  1977  at  10 
a.m.,  and  all  inquiries  concerning  these 
proceedmgs  should  be  directed  to  him. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  room  10278,  Wash  ¬ 
ington,  D.C.  20410  on  or  before  August 

15,  1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on  all 
parties  of  record. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  3282.152(c)(1). 

Dated:  July  25,  1977. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 

[FR  Doc.77-23720  Filed  8-16-77;8;45  am] 

[Docket  No.  N-77-792:  Docket  No.  77-102-IS: 

OILSR  No.  0-02245-02-465] 

DYSART  RANCHETTES 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Dysart  Ranchettes,  Dysart  Develop¬ 
ment  Company,  Inc.  and  Vem  Wolfley, 
President,  authorized  agents  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  June 

16,  1977,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Dy¬ 
sart  Ranchettes,  located  in  Maricopa 
County,  Arizona,  contain  untrue  state¬ 


ments  of  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to 
make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer 
received  July  19,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  m  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  hi  Room  7143,  Depart¬ 
ment  of  HUD,  451  Seventh  Street,  S.W. 
Washington,  D.C.  on  September  8,  1977 
at  2  p.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
W^hington,  D.C.  20410  on  or  before 
August  19,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determmed 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspendmg  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  l'’  20.440. 

By  :Jie  Secretary. 

l>ated:  July  27, 1977. 

James  W.  Mast, 

Chief. 

Administrative  Law  Judge. 

[FR  Doc.77-23709  FUed  8-16-77;8:45  am] 


[Docket  No.  N-77-793;  Docket  No.  77-94-13; 

OILSR  No.  0-5345-49-437] 

OAK  CREST  ESTATES 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Oak  Crest  Estates,  Joe  B.  McMaster, 
President  and  Georgetown  Builders,  Inc., 
its  officers  and  agents,  heremafter  re¬ 
ferred  to  as  “Respondent”,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  June  16,  1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 


Statement  of  Record  and  Property  Re¬ 
port  for  Oak  Crest  Estates,  located  m 
Williamson  County,  Texas,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleadmg. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  12,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d>,  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143, 
Department  of  HUD,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  on  September 
8,  1977  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington.  D.C.  20410  on  or  before 
August  8,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  piu’suant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  20,  1977. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

[FR  Doc.77-23710  Filed  8-16-77;8:45  am] 

[Docket  No.  N-77-791;  Docket  No.  77-69-13; 

OILSR  No.  0-1644-38-36  and  ( A-0] 

PINEHURST 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Pinehurst,  Pinehurst,  Incorporated 
and  Jack  A.  Furman,  Vice  President,  au¬ 
thorized  agents,  hereinafter  referred  to 
as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
F\ill  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  June  3,  1977,  which  was 
s«it  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
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Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Pinehurst,  located  in  Moore 
County,  North  Carolina,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  23,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CPR  1720.- 
160(d),  it  is  hereby  ORDERED  that  a 
public  hearing  for  the  punx>se  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143,  Depart¬ 
ment  of  HUD,  451  Seventh  Street,  SW., 
Washington,  D.C.  on  August  30,  1977  at 
10  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  du’ected  to  file  all  aflBdavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.,  20410  on  or  before  August  24,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
agaiiist  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  August  4, 1977.  i 

By  the  Secretary. 

James  W.  Mast, 
Chief.  Administrative  Law  Judge. 

[FR  Doc.77-23708  Filed  8-16-77;8:45  am] 


(Dockets  Nos.  N-77-790;  77-118-IS;  OnSR 
No.  0-2779-38-138] 

WOODBRIDGE 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Woodbridge,  Hamrick  Development, 
Inc.  and  James  C.  Hamrick,  President, 
authorized  agents,  ofiicers,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  July  8, 1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CPR  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 


Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Woodbridge,  located  In  Cleve¬ 
land  County,  N.C.,  contain  xmtrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  26  and  28,  1977,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C,  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  room  7143,  De¬ 
partment  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  September  13, 
1977  at  10  am. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  afiidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  room  10278,  Wash¬ 
ington,  D.C.,  20410  on  or  before  August 
30,  1977.  Copies  of  all  documents  filed 
should  be  served  at  the  same  time  on 
all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CPR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  August  4,  1977. 

James  W.  Mast, 
Chief,  Administrative  Law  Judge. 

(FR  Doc.77-23707  Filed  8-16-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  ADJUDICATION,  DIVI¬ 
SION  OF  TECHNICAL  SERVICES,  COLO¬ 
RADO  STATE  OFFICE 

Redelegation  of  Authority 

1.  Pursuant  to  authority  contained  in 
Sec.  1.1(a),  Bureau  Order  No.  701  of 
July  23,  1964.  as  amended,  I  hereby  re- 
delegate  to  the  Chief,  Branch  of  Adjudi¬ 
cation,  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters: 

Sections  1.2  (b)  and  (e),  1.3(a),  1.5 
(b)  and  (c),  1.6  (a)  through  (1),  and 
1.9  (a)  through  (f),  (h)  through  (s), 
(u),  (x),  and  (y)  of  Part  I  of  the  Bu¬ 
reau  Order  No.  701,  supra. 


2.  The  Chief,  Branch  of  Adjudication, 
may  redel^ate  any  o  fthe  above  au¬ 
thority  to  his  subordinate  Team  Leaders. 
Any  redelegation  oi  the  above  authority 
must  be  approved  by  the  State  Director 
and  published  in  the  Pederal  Register. 

3.  The  Chief,  Branch  of  Ac^udication, 
may,  by  written  order,  designate  any 
qualified  employee  of  the  Branch  to  per¬ 
form  the  fimctions  of  his  position  in 
his  absence.  Such  order  will  be  approved 
by  the  Chief,  Division  of  Technical  Serv¬ 
ices. 

4.  This  redelegation  of  authority 
supercedes  the  redelegation  to  the  Chief, 
Branch  of  Adjudication,  published  in  the 
Pederal  Register  March  21,  1977. 

5.  Effective  date.  This  redelegation  will 
become  effective  August  1, 1977. 

Dale  R.  Andrus, 
State  Director. 

Approved:  August  9, 1977. 

George  L.  Turcott, 

Acting  Director. 

(FR  Doc.77-23636  Filed  8-16-77:8:45  am] 


(M  16779] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub- 
lication  of  Notice  of  Proposed  Withdrawal 

August  9,  1977. 

The  Department  of  Transportation. 
Federal  Aviation  Administration,  filed 
application.  Serial  No.  M  15779,  on  June 
1,  1970,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian,  Montana 
T.  13S.,  R.  5E., 

Sec.  10,  Lots  1,  2,  3,  and  4.  SEV4SEi4NW'4 , 
E  Ys  NE  (,4  S W  ,  S  W NE  >4  SW  >4 ,  E  SW  >,4 
S W  ,  and  SE  »4  S W  V4 : 

Sec.  15,  Lot  1,  N14  Lot  2  (20  acres),  SW>4 
Lot  2  (10  acres),  NW*.4  Lot  3  (10  acres), 
and  wy^: 

Sec.  16.  Ey2SE«4NE«4,  E»4SE«4,  and  E'^ 
SW»4SE»4; 

Sec.  21,  Ei/a,  EV^W'i,  and  Ey2SW^^SW^4: 

Sec.  22.  SW»4  Lot  2  (10  acres).  WyjKE'- 
NW»4,  Wy2NWi4,  Sy2SEl4NW^^,  and 
NW»4NW>4SW>4: 

Sec.  28.  NWV4NEV4NEV4,  NW14NEI4,  N'/j 
SW*4NE>4,  SWV4SW»4NEV4.  NW^^.  N'i 
SW>4,  SW»4SWV4,  NV4SEV4SWV4,  SW>4 
SEJ4SW»4,  and  NW^^NW^4SE^4: 

Sec.  29.  Ey2SEV4NE>/4.  Ei/2SE«4,  and  E>4 
SWV4SE14; 

Sec.  32.  E>^.  E>4SEi,NW':,.  E'4SW>4  SE14 
NW«4SWi/4,  EV4SW14SW14.  and  SW>4 
SW^SW»4:  and 

Sec.  33,  NWi4NE«4NW»4.  NW>4NW»4.  N’i 
SW‘4NW>4,  SW*4SW;4NW»4,  and  NW>4 
NWV4SW«4. 

T.  14  S.,  R.  6E.. 

Sec.  5,  NE»4NEV4,  Wy2NE»4,  Wy2SE>4NE>4, 
and  NW‘4:  and 

Sec.  6,  NEV4NEV4NEV4,  sy2NEV4NEV4.  SE14 
SW  »4  NE  >/4 ,  and  SE  ‘4  NE  >4 . 

The  areas  described  aggregate  approxi¬ 
mately  2,870  acres  in  Gallatin  County. 

The  applicant  desires  that  the  land  be 
reserved  for  the  West  Yellowstone  Air¬ 
port. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  June  17,  1970,  Volume  No.  35,  Page 
No.  9935,  Document  No.  70-7521. 
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Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Pohcy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  30157,  Billings,  Mon-_ 
tana  59107,  on  or  before  September  19,' 
1977.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such  hear¬ 
ing.  The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous  com¬ 
ments  submitted  in  connection  with  the 
withdrawal  application  have  been  in¬ 
cluded  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  September  19, 1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  aiH>hcation  will  terminate  on  Oc¬ 
tober  20,  1991,  unless  socaier  terminated 
by  action  of  the  Secretary  of  the  In¬ 
terior. 

All  communications  (except  for  pubUc 
hearing  requests)  in  connection  with  the 
pending  withdrawal  appUcation  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of 
the  Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Edgar  D.  Stark, 

Acting  Chief,  Branch 
of  Lands  and  Minerals  Operation. 

[FR  Doc.77-23768  PUed  8-16-77;8:4S  am] 


[NM  31268] 

NEW  MEXICO 
Application 

August  9,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  aiHihed  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  lands: 


New  Mexico  Principal  Meridian,  New  Mexico 

T  17  S  R  27  E 

Sec.  29.  SW>4NKVk  and  W»/iSEi4. 

T.  18  S.,  B.  27  E., 

Sec.  6,  E>AE»4; 

Sec.  8,  NE»ANEVi: 

Sec.  9.  NWy4NWV4. 

This  pipeline  will  convey  natural  gas 
across  1.85  miles  of  public  lands  in  Ekidy 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.77-23769  Filed  8-16-77;8;45  am] 


[NM  31247] 

NEW  MEXICO 
Application 

August  10, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com¬ 
pany  has  applied  for  three  4-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  29  N.,  R.  9  W., 

Sec.  24,  lots  7,  8, 9,  and  10; 

Sec.  26,  lots  5  and  12; 

Sec.  35,  lots  8. 9,  and  16. 

These  pipelines  will  convey  natural 
gas  across  1.110  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.77-23770  Piled  8-1 6-77; 8: 45  am] 


[NM  31244  and  31245] 

NEW  MEXICO 
Applications 

August  10, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 


576),  Gas  Company  of  New  Mexico  has 
applied  for  five  4-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  26  N..  R.  6  W., 

Sec.  5.  lot  1; 

Sec.  7,  lot  4; 

Sec.  17,  SE>4NEi4  and  N‘4SE»/4. 

T.  27  N.,  R.  6  W., 

Sec.  33,  SE»4SE>4; 

Sec.  34,  SE»4SE>4; 

Sec.  35,  SWViSW^. 

These  pipelines  will  convey  natural 
gas  across  1.125  miles  of  public  lands  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-23771  FUed  8-16-77;8:45  am] 


[NM  31242] 

NEW  MEXICO 
Application 

August  10,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
anilied  for  one  4-inch  pipeline  and  well 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 

New  Mexico 
T.  21  S.,  R.  32  K, 

Sec.  4,  lots  13  and  14; 

Sec.  5,  lot  16. 

The  pipeline  and  well  site  will  be  used 
in  connection  with  natural  gas  opera¬ 
tions  and  will  cross  0.516  mile  and  0.92 
acre  of  public  land  in  Lea  County,  N. 
Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  considerati(m  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-23772  FUed  8-16-77;8:45  am] 
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[NM  31223] 

NEW  MEXICO 
Application 

August  10,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4^4-inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  19  S.,  R.  32  E., 

Sec.  6.  SE>4SW>4: 

Sec.  7,  NE^^NW^^. 

This  pipeline  will  convey  natural  gas 
across  0.256  miles  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padh^la, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc  .77-23772  Piled  S-1 6-77;  8:45  am] 

[NM  31243] 

NEW  MEXICO 
Application 

August  10,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com¬ 
pany  has  applied  for  two  4-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  land : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31,  N.,  R.  12  W., 

Sec.  3.  Si/aSWVi; 

Sec.  11,  lots  2  and  3. 

These  pipelines  will  convey  natural 
gas  across  0.562  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.77-23774  Piled  8-16-77; 8; 45  am] 


[NM  31248,  31250,  31252,  31254  and  31255] 

NEW  MEXICO 
Applications 

August  9, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4^-inch  natural  gas 
pipeUne  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  24,  N.,  R.  6  W., 

Sec.  25,  N^^NE^^  and  NEV4NW>4. 

T.  27  N.,  R.  8  W., 

Sec.  9,  w»/2SEV4. 

T.  31  N.,  R.  8  W., 

Sec.  30.  NVaSE^  and  SEi^SE'A. 

T.  26  N.,  R.  12  W., 

Sec.  29,  N^4NEl^  and  NE^^NW^^. 

These  pipelines  will  convey  natural  gas 
across  1.469  miles  of  public  lands  In  Rio 
Arriba  and  San  Juan  Coimties.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  shouid  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex,  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.77-23776  Filed  8-16-77;8:45  am] 

[NM  21791] 

NEW  MEXICO 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

August  9,  1977. 

The  Corps  of  Engineers,  Department 
of  the  Army,  filed  application  NM  21791 
on  May  9.  1974  for  a  withdrawal  in  rela¬ 
tion  to  the  following  described  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

A  strip  of  land  situate  in  the  N>^  of  Sec¬ 
tion  8,  Township  3  South,  Range  7  West,  of 
the  New  Mexico  Principal  Meridian,  Socorro 
Ckiunty,  New  Mexico. 

Said  strip  of  land  being  3942.41  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to 
the  right  of  and  300  feet  to .  the  left  of, 
measured  at  right  angles  to  the  following 
described  centerline  as  located  and  con¬ 
structed  on  the  ground: 

Beginning  at  a  point  on  the  north  bound¬ 
ary  of  Section  8,  Township  3  South,  Range  7 
West,  N.M.P.M.,  that  bears  N.  89“52'41.6''  E., 
a  distance  of  1469.56  feet  from  the  section 
corner  common  to  sections  5,  6,  7  and  8, 
Township  3  South,  Range  7  West,  N.M.PM.; 

Thence  S.  65°07'24.1''  E.,  a  distance  of 
1636.66  feet  to  a  point; 

Thence  ^S.  66°07'22.6''  E.,  a  distance  of 
1778.86  feet  to  a  point; 

Thence  S.  66'’07'24.6’'  E.,  a  distance  of 
526.73  feet  to  a  point  on  the  north  right-of- 


way  line  of  old  U.S.  Highway  No.  60,  that 
bears  S.  09°39'41.2"  W.,  a  distance  of  1690.52 
feet  from  the  section  corner  common  to 
section  4,  5,  8  and  9,  Township  3  South, 
Range  7  West,  N.M.P.M.,  Socorro  County, 
New  Mexico,  containing  an  area  of  53.42 
acres,  more  or  less. 

A  strip  of  land  situate  in  the  SE14'neV4  of 
section  8  and  the  Sy2NW‘4  and  the  s4  of 
section  9,  Township  3  South,  Range  7  West, 
of  the  New  Mexico  Principal  Meridian, 
Socorro  County,  New  Mexico. 

Said  strip  of  land  being  5968.09  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  and  constructed  on  the  ground: 

Beginning  at  a  point  on  the  south  right- 
of-way  of  old  U.S.  Highway  No.  60,  that 
bears  S.  01'‘54'16.3''  W.,  a  distance  of  1771. 
77  feet  from  the  section  comer  common  to 
sections  4,  5,  8  and  9,  Township  3  South, 
Range  7  West,  N.M.P.M.; 

Thence  S.  65°07'24.4"  E.,  a  distance  of 
73.48  feet  to  a  point; 

Thence  S.  65"’07'24.6''  E.,  a  distance  of 
2949.46  feet  to  t^point; 

Thence  S.  66'07’26.9"  E.,  a  distance  of 
2945.16  feet  to  a  point  on  the  east  boundary 
of  section  9,  Township  3  South,  Range  7 
West,  N.M.PM.,  Socorro  County,  New  Mexico, 
containing  an  area  of  82.21  acres,  more  or 
less. 

A  strip  of  land  situate  in  the  SV^  of  Section 
10,  S>A  of  section  13,  section  14,  N>/^  of  sec¬ 
tion  15  and  NV^  of  section  24,  Township  3 
South,  Range  7  West  and  the  NW  diagonal 
of  section  19,  Township  3  South,  Range 
6  West  of  the  New  Mexico  Principal  Meri¬ 
dian,  Socorro  County,  New  Mexico. 

Said  strip  of  land  being  20,490.96  feet  long, 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of,  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  on  the  west  boundary 
of  section  10,  Township  3  South,  Range  7 
West,  N.M.P.M.,  that  bears  N.  0*10'09’'  W.,  a 
distance  of  1003.91  feet  from  the  section  cor¬ 
ner  common  to  sections  9,  10,  15  and  16, 
Township  3  South,  Range  7  West,  NM.P.M., 
Socorro  County,  New  Mexico; 

Thence  S.  65°07’27''  E.,  a  distance  of 
1311.85  feet  to  a  point; 

Thence  S.  65*07'28.7''  E.,  a  distance  of 
2007.53  feet  to  a  point; 

Thence  S.  65°07'30.5''  E.,  a  distance  of 
1610.99  feet  to  a  point; 

Thence  S.  65°07'31.7"  E.,  a  distance  of 
923.87  feet  to  a  point; 

Thence  S.  65*07'31.5"  E.,  a  distance  of 
256.58  to  a  point; 

Thence  S.  65“07'31.8"  E.,  a  distance  of 
6123.47  feet  to  a  point; 

Thence  S.  65*07'32.6'’  E.,  a  distance  of 
4377.84  feet  to  a  point; 

Thence  S.  65°07'35.2''  E.,  a  distance  of 
3276.69  feet  to  a  point; 

Thence  S.  65*07'35.2''  E.,  a  distance  of 
1602.14  feet  to  a  point  that  bears  S.  41°58'- 
46.1”  W.,  a  distance  of  3369.43  feet  from  the 
section  corner  common  to  sections  17,  18, 
19  and  20,  Township  3  South,  Range  6  West, 
N.M.PM.  Socorro  Coimty,  New  Mexico,  con¬ 
taining  an  area  of  282.25  acres,  more  or  less. 

A  strip  of  land  situate  in  the  southeast 
diagonal  Ya  of  section  19  and  the  S>/4  of 
section  20,  Township  3  South,  Range  6  West 
of  the  New  Mexico  Principal  Meridian,  So¬ 
corro  County,  New  Mexico. 

Said  strip  of  land  being  6427.55  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
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at  right  angles  to  the  following  described 
centerline  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  that  bears  8. 
41°58'46.1''  W.,  a  distance  of  3369.43  feet 
from  the  section  corner  common  to  sections 
17,  18,  19  and  20,  Township  3  South,  Range 
6  West,  N.M.P.M.,  Socorro  County,  New  Mex¬ 
ico; 

Thence  S.  65°07’37.9"  E.,  a  distance  of 
3012,21  feet  to  a  point; 

Thence  S.  65“07'38.9"  E.,  a  distance  of 
3415.34  feet  to  a  point  on  the  south  boimd- 
ary  of  said  section  20,  that  bears  S. 
88°56'01''  W.,  a  distance  of  1645.60  feet  from 
the  section  corner  conunon  to  sections  20, 
21,  28  and  29,  Township  3  South,  Range  6 
West,  N.M.P.M.,  Socorro  County,  New  Mex¬ 
ico,  containing  an  area  of  88.53  acres,  more 
or  less. 

Less  and  except  New  Mexico  State  Highway 
No.  52  as  located  across  the  SEl^  of  section 
20,  Township  3  South,  Range  6  West, 
N.M.P.M.,  Socorro  County,  New  Mexico. 

A  strip  of  land  situate  in  the  WV^NEl^ 
and  the  NW>^  of  section  11,  Township  3 
South,  Range  8  West  of  the  New  Mexico 
Principal  Merlddan,  Socorro  County,  New 
Mexico. 

Said  strip  of  land  being  3488.72  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  on  the  north  bound¬ 
ary  of  section  11,  common  to  the  south 
boimdary  of  section  2,  Township  3  South, 
Range  8  West,  N.M.P.M.,  Socorro  County, 
New  Mexico,  that  bears  N.  89°40'42.9"  W., 
a  distance  of  2428.32  feet  from  the  section 
corner  common  to  sections  1,  2,  11  and  12, 
Township  3  South,  Range  8  West,  N.M.P.M.. 
Socorro  County,  New  Mexico; 

Thence  S.  66°52'40.7"  W.,  a  distance  of 
3488.72  feet  to  a  point  on  the  west  boundary 
of  said  section  11,  Township  3  South,  Range 
8  West,  N.M.P.M.,  that  bears  S.  0'08'15.2’'  E., 
a  distance  of  1973.26  feet  from  the  section 
comer  common  to  sections  2,  3,  10  and  11, 
Township  3  South,  Range  8  West,  N.M.P.M., 
Socorro  County,  New  Mexico,  containing  an 
area  of  48.05  acres,  more  or  less. 

A  strip  of  land  situate  in  the  SEl^SEl^SEV4 
of  section  9  and  the  SV4NE>^  and  the  S'^  of 
section  10,  Township  3  South,  Range  8  West 
of  the  New  Mexico  Principal  Meridian,  So¬ 
corro  Coimty,  New  Mexico. 

Said  strip  of  land  being  5939.48  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  on  the  east  boundary 
of  section  10,  common  to  the  west  boundary 
of  section  11,  Township  3  South,  Range  8 
West,  N.M.P.M.,  that  bears  S.  0'’08’15.2"  E.,  a 
distance  of  1973.26  feet  from  the  section 
corner  common  to  sections  2,  3,  10  and  11, 
Township  3  South,  Range  8,  West,  N.M.P.M., 
Socorro  County,  New  Mexico; 

Thence  S.  65°52’41.8''  W.,  a  distance  of 
5939.48  feet  to  a  point  on  the  south  boundary 
of  said  section  10,  Township  3  South,  Range 
8  West,  NJd.P.M.,  that  bears  S.  89‘'26'57.8''  E., 
a  distance  of  371.44  feet  from  the  section  cor¬ 
ner  conunon  to  sections  9,  10,  15  and  16, 
Township  3  South,  Range  8  West,  N.MP.M., 
Socorro  County,  New  Mexico,  containing  an 
area  of  81.81  acres,  more  or  less. 

Also  a  triangular  tract  or  parcel  of  land 
situate  in  the  NW^NW^  of  section  15, 
Township  3  South,  Range  8  West  of  the  New 
Mexico  Principal  Meridian,  Socorro  County, 


New  Mexico,  being  more  particularly  de¬ 
scribed  by  metes  and  bounds  as  follows: 

Beginning  at  a  point  on  the  section  comer 
common  to  sections  9,  10,  15  and  16,  Town¬ 
ship  3  South,  Range  8  West,  N.M.P.M.,  So¬ 
corro  County,  New  Mexico; 

Thence  S.  89‘’26'57.8''  E.,  along  the  north 
boundary  of  section  15,  Township  3  South, 
Range  8  West,  N.M.P.M,  a  distance  of  898.80 
feet  to  a  point; 

Thence  S.  65°52’43.8''  W.,  a  distance  of 
1056.28  feet  to  a  point  on  the  west  boundary 
of  said  section  15; 

Thence  N.  02°18'57"  W.,  along  the  west 
boundary  of  said  section  15,  a  distance  of 
601 .65  feet  to  the  original  point  of  beginning, 
containing  an  area  of  6.20  acres,  more  or  less. 

A  strip  of  land  situate  in  the  E>/4  and  SWV4 
,of  section  19,  Township  3  South,  Range  8 
West  of  the  New  Mexico  Principal  Meridian, 
Socorro  County,  New  Mexico. 

Said  strip  of  land  being  5560.56  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  as  located  and  constmcted  on  the 
ground: 

Beginning  at  a  point  on  the  east  boundary 
of  section  19,  Township  3  South,  Range  8 
West,  NJd.PJd.,  that  bears  N.  0'22'09"  W.,  a 
distance  of  3151.04  feet  from  the  section  cor¬ 
ner  common  to  sections  19,  20,  29  and  30, 
Township  3  South,  Range  8  West,  N.M.P.M.; 

Thence  S.  66*62'48"  W.,  a  distance  of 
3852.90  feet  to  a  point; 

Thence  S.  55°62'49.9"  W.,  a  distance  of 
1707.66  feet  to  a  point  on  the  south  bound¬ 
ary  of  section  19,  Township  3  South,  Range  8 
West,  N.M.P.M.,  which  point  bears  S.  89‘36'- 
16.6"  E.,  a  distance  of  741.97  feet  from  the 
section  comer  common  to  sections  19  and 
30,  Township  3  South,  Range  8  West,  and 
sections  24  and  25,  Township  3  South,  Range 
9  West,  NJd.PJd.,  Catron  County,  New  Mex¬ 
ico,  containing  an  area  of  76.59  acres,  more 
or  less. 

A  strip  of  land  situate  in  section  25,  Town¬ 
ship  3  South,  Range  9  West  of  the  New  Mex¬ 
ico  Principal  Meridian,  Catron  County,  New 
Mexico. 

Said  strip  of  land  being  6374.96  feet  long 
and  600  feet  wide,  parallel  to,  300  feet  to  the 
right  of  and  300  feet  to  the  left  of,  measured 
at  right  angles  to  the  following  described 
centerline  as  located  and  constructed  on  the 
ground: 

Beginning  at  a  point  on  the  east  boundary 
of  section  25,  Township  3  South,  Range  9 
West,  NJd.PAl.,  Catron  County,  New  Mexico, 
that  bears  S.  0°23'58"  E.,  a  distance  of  605.45 
feet  from  the  section  corner  common  to  sec¬ 
tion  corner  common  to  sections  19  and  30, 
Township  3  South,  Range  8  West,  Socorro 
County,  and  sections  24  and  25,  Toamshlp  3 
South,  Range  9  West.  N.M.P.M.,  Catron 
County,  New  Mexico. 

Thence  S.  66°62'60"  W.,  a  distance  of  778.38 
feet  to  a  point; 

Thence  S.  69*52'51.5"  W.,  a  distance  of 
5596.58  feet  to  a  point  on  the  west  boimdary 
of  said  section  25,  that  bears  N.  01*12'03"  W., 
a  distance  of  1275.11  feet  from  the  section 
comer  common  to  sections  26.  26,  36  and  36, 
Township  3  South,  Range  9  West,  N.M.P.M., 
Catron  County,  New  Mexico,  containing  an 
area  of  87.81  acres,  more  or  less. 

A  strip  of  land  situate  in  the  SE»4  of  sec¬ 
tion  26,  Township  3  South,  Range  9  West  of 
the  New  Mexico  Principal  Meridian,  Catron 
County,  New  Mexico. 

Said  strip  of  land  being  2300.42  feet  long 
and  600  feet  wide,  parallel  to  300  feet  to 
the  right  of  and  300  feet  to  the  left  of,  meas¬ 
ured  at  right  angles  to  the  following  de¬ 
scribed  centerline  as  located  and  constructed 
on  the  ground: 


Beginning  at  a  point  on  the  east  boundary 
of  section  26,  Township  3  South,  Range  9 
West,  NJd.PAf.,  that  bears  N.  01*12’03"  W.,  a 
distance  of  1276.11  feet  from  the  section 
cornar  common  to  sections  25,  26,  35.  36, 
Township  3  South,  Rai>ge  9  West,  N.M.P.M., 
Catron  County,  New  Mexico; 

Thence  S.  65*62'61.5"  W.,  a  distance  of 
78.15  feet  to  a  point; 

Thence  S.  65*52'51.4"  W.,  a  distance  of 
2221.91  feet  to  a  point  on  the  south  boundary 
of  said  section  26.  that  bears  S.  89’32'23" 
W..  a  distance  of  1931.24  feet  from  the  sec¬ 
tion  corner  common  to  sections  25,  26,  35  and 
36,  Township  3  South,  Range  9  West, 
N.M.PAJ..  Catron  County,  New  Mexico,  con¬ 
taining  an  area  of  32.69  acres,  more  or  less. 

The  areas  described  aggregate  839.56  acres, 
more  or  less,  of  land  in  Socorro  and  Catron 
Counties,  New  Mexico. 

The  applicant  desires  the  lands  for  the 
constructicm.  operati(»i  and  maintenance 
of  the  Very  Large  Array  Radio  Telescope 
Project  of  the  National  Science  Founda¬ 
tion. 

A  notice  oi  the  protxised  withdrawal 
was  published  in  the  Federal  Register 
on  August  15.  1974,  Vcdume  39,  Number 
159,  pages  29393-39394;  FR  Doc.  74- 
18788. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (90  Stat.  2754),  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  applicatiiHi.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  1449,  Santa  Fe,  New  Mexico  87501, 
on  or  before  September  19,  1977.  If  a 
public  hearing  is  scheduled,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such  hear¬ 
ing.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica¬ 
tion  have  been  included  in  the  record 
and  will  be  ccoisidered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  applicatimi  may  be  filed  with 
the  undersign^  authorized  ofiBcer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  September  19, 1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws  including  the 
general  mining  and  the  mineral  leasing 
laws.  Current  administrative  jurisdic¬ 
tion  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with  S^ticm  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  aiH>licatlon  will  ter¬ 
minate  cm  October  20, 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  pub¬ 
lic  hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
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mMit  of  the  Interior,  P.O.  Box  1449, 
Santa  Pe,  New  Mexico  87501. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc  77-23776  Filed  8  16-77:8:45  am] 


OREGON 

Motorized  Vehicles  on  Public  Lands, 
Restriction  of  Use 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  certain  Public 
Lands  in  the  Honeycombs  area  is  re-  , 
stricted  in  accordance  with  the  provisions 
of  43  CPR  Parts  6010.4.  These  restricticms 
do  not  apply  to  emergency,  law  enforce¬ 
ment,  and  Federal  or  other  government 
vehicles  while  being  used  for  official  or 
emergency  purposes. 

The  areas  affected  by  this  designation 
and  restriction  notice  are  locatea  ap¬ 
proximately  thirty-two  miles  southw'est 
of  Homedale,  Idaho.  The  legal  descripticm 
of  the  closed Jands  is: 

Willamette  Meridian 
T.  24  S.,  R  44  E.. 

Sec.  14,  SViSWi/i,  SW>4SWV4SEVi,  Sy,NWV4 
SW^^SE»4.  Vfy2SEi4SW^4SE^; 

Sec.  15.  SWV4.  U/jSEi^.  NW^4SE^^l^,  SW«4 
NEV4SE>4.  SWy4NWy4NEV4SE»4.  Si/aSEiJ 
NE»4SE%,  NWiiSEiANE^SEi^; 

Sec.  22,  Ei/j.  N<4NWV4: 

Sec.  23,  All: 

Sec.  24.  Si/i,  S>iN»/i,  Si/aN^Ni^,  Ni/jN^ 
NE'4,  S>2NWi4NWi4.  S',-2NE>4NEy4 
NW'-i: 

Sec.  25,  All; 

Sec.  26.  All; 

Sec.  27.  Ey.,  SW'4  ,  SEV4NWV4: 

Sec.  28,  SE  1,4  ; 

Sec.  33.  NE‘4  ; 

Sec.  34,  All; 

Sec.  35,  All. 

T.  24  S..  R.  45  E., 

Sec.  19,  All; 

Sec.  30.  W‘/i.  wyjEya; 

Sec.  31,  Wya,  WyjEVa. 

T.  25S.,  R.44E.. 

Sec.  1,  All; 

Sec.  2,  All; 

Sec.  3.  Ey2.NEi4.NW>4: 

Sec.  10.  NEV4: 

Sec.  11.  All; 

Sec.  12,  NV4.  SW»4,  N1/2SEV4.  SW>4SE>4, 
N»^SE^4SE‘^.  SW»4SWV4SE>4.  NytSE>/4 
SE^^SEV4: 

Sec.  13.  Nwy4,  WyaNE^,  Wy2'E‘iNEV4,  N*/* 
NV^SW^,N^^NW^^SE^: 

Sec.  14.  Ey2NE»4. 

T.  25  S..  R.  45  E.. 

Sec.  6,  wya,  WViEVi,  Ey2SE!4; 

Sec.  7.  NyjNWVi.  SW>4NW>4,  NW«4SEJ.4 
NW14.  Wy2NEV4SEV4NW]4.  NWV4SW>,4 
NW^SWV4SW%.  NW^NEV4SWV4SW. 

Total  acres:  11,932.5. 

The  use  oi  these  Public  Lands  by  vehi¬ 
cles  in  the  past  have  destroyed  or  severely 
damaged  botanical,  geological,  zoological, 
wilderness  and  scenic  values  in  the  area. 
After  consultation  with  various  interest 
groups  and  individuals,  a  motorized 
vehicle  restriction  was  determined  to  be 
necessary  to  protect  tiie  aforementioned 
values  from  further  disturbance  and 
destruction.  The  need  for  the  vehicle  re¬ 
strictions  were  discussed  at  formal  public 


meetings  for  the  proposed  Honeycombs 
Primitive  Area  and  informally  with 
various  picture  rock  miners  working  near 
the  area. 

The  restriction  is  effective  immediately 
until  February  5,  1979  or  until  the  final 
regulations  governing  off -road  vehicle 
use  on  Public  Lands  are  published, 
thereby  providing  guidance  for  updated 
public  input  concerning  permanent 
motorized  vehicle  restriction  in  the 
Honeycombs. 

Maps  showing  the  areas  described 
above  are  available  at  the  Bureau  of  Land 
Management,  Vale  District  Office,  365  A 
Street  West  (P.O.  Box  700) ,  Vale,  Oregon 
97918. 

Dated;  August  5,  1977. 

Pearl  M.  Parker, 
District  Manager. 

|FR  Doc.77-23633  Filed  8-1 6-77; 8: 45  am] 


OUTER  CONTINENTAL  SHELF 
Approval  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagrams,  approved 
oil  the  dates  indicated,  are  available  for 
information  only,  in  the  Outer  Conti¬ 
nental  Shelf  Office,  Bureau  of  Land 
Management.  Anchorage,  Alaska.  In  ac¬ 
cordance -with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  fca-  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  area  they  represent. 

Outer  Continental  Shelf  Protraction 


Diagrams 

Approval 

Description:  date 

NM  3-1 _ _ -  Feb.  18,  1977 

NN  2-4.  Okir.uk  Canyon _  Do. 

NN  4-4,  Shumagin  Bank..  Do. 

NP  2-6 _  Mar.  7,  1977 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
P.O.  Box  1159,  Anchcwoge,  Alaska  99510. 
Tlie  street  address  is  800  A  Street,  An¬ 
chorage,  Alaska.  Checks  or  Money  Or¬ 
ders  should  be  made  payable  to  the 
Bureau  of  I^uid  Management. 

Edward  J.  Hoffmann. 

Manager,  Alaska  Outer 
Continental  Shelf  Office. 

IFR  Doc.77  23767  Filed  8- 16-77;8;45  am] 


(Wyoming  60316| 

WYOMING 
Notice  of  Application 

Attcttst  9,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.8.C.  185),  the 
Cities  Service  Gas  Company  of  Oklaho¬ 
ma  City,  Oklahoma  filed  an  application 
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for  a  right-of-way  to  construct  a  4  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands. 

Sixth  Principal  Meridian,  Wyoming 
T.  21  N.,  R.  94  W., 

Sec.  4,  SW^4NEl^.  SEV4NW•^.  NViSEV4. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  4,  T.  21  N.,  R.  94 
W.  to  present  facilities  in  Section  3,  T. 
21  N.,  R.  94  W.,  in  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  appUcation  should  be  approved  and, 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 


of  Land  Management,  Rawlins  District 
Ofilce,  1300  Third  Street,  P.O.  Box  670, 
Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.77-23634  Filed  8-16-77;8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Regional  Director,  Region  1, 
U.S.  Fish  and  WUdllfe  Service,  P.O.  Box  3737, 
Portland,  Oreg.  97208. 


OwBtaO  43-ni690 


DCPASTIIIEHT  OF  1..  INTFRIOR 

I.S.  Fl$ll  ANB  WIIDLIFC  JCIVICE 

FEDERAL  FISH  AND  WILDLIFE^ 
UCEHSE/PERMIT  APPUCAFION 


X  applicant.  (Mmme.  cmmpUts  MaAer  ,nd 

Am**#**.  M  Mafi'nrftMi  far  vAtcA  ptrmit  «t 

Regional  Director 
U.  S.  Fish  &  Wildlife  Service 
Post  office  Box  3737 
Portland,  OR  97208 
503-234-3361  Ext.  4050 
FTS;  429-4050 


APPLICATION  FOR  (Fedic 


□ 


N4PORT  OR  EXPORT  LtCESSC 


0' 


Live  trap,  mark  and  release  endan¬ 
gered  salt  marsh  harvest  mice 
(Reithrodontomys  ravivcntris )  for 
scientific  purposes.  ^ 


4.  IF  ''X^LICANT-  II  AN  IMOIVIOUIL.  COMFLETC  TME  rOLLOmNS: 

S.  IF  “APPLICANT’*  IS  A  BUSINCSS.  CORPORATION.  PUBLIC  ACCwCV. 

OR  IN|T^Tl^.  COMPLETE  THE  FOLLOWING: 

□  mn.  Qmri.  □•mu 

HtiOHT 

WEIGHT 

EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  ACENCT,  OR  INSTITUTION 

U.S.  Dept,  of  the  Interior 

Fish  &  Wildlife  Service 

DATE  OF  mnm 

COLON  HAin 

COLOR  EYES 

PHONE  NUMBER  VMERE  EMPLOYED 

_ : _ j 

SOCIAL  SECURITY  NUMBER 

_ 

OCCUPATION 

ANY  BUSINEtS.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAV.NG 

TO  DO  WI1H  THE  RILOLIFE  TO  BE  COVERED  BY  THIS  LICENSE/PERMIT 

name,  title,  and  phone  number  of  PRCSiCEnT.  principal 

OFFICER.  DIRECTOR,  ETC. 

iP  “APPLICANT”  IS  A  CORPORATION.  INOtCATC  STATE  »N  WHICH 
INCORPORATED 

I.  LOCATION  RHERE  PROPOSEC  ACTIVITT  IS  TO  BE  CONDUCTED 

San  Francisco  Bay  and  San  Pablo  Bay 
area,  California 

7.  00  YOU  NOLO  Any  currently  valid  feocral  fish  AnO 

WILDLIFE  UCENSe  ON  PEfBUTf  □  YES  2  NO 

fit  /M,  Ket  Ifcaatt  ar  pmmit  •••Sara)  1 

PRr-8-7-C  Expired  12/31/76 

S,  IF  REQUIRED  BY  Any  STATE  OR  FOHEiCN  GOVERNMENT.  DO  TOU 
have  their  approval  TO  CONDUCT  TmE  ACTIVITY  VOU 

PROPOSE?  SI  TES  NO 

7*A  mmd  tfpe  •/ 

state  of  California  Cooperative 
jAgreefsent  6/23/76 

. 

*.  CERTIFlEO  CHECK  OR  MONET  ORDER  (.(  RATABLE  TO 

THE  U.S.  FISH  AND  RILOLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

» 

10.  OESIREO  EFFECTIVE  11.  DURATION  NEEDED 

DATE 

ASAP  2  Years 

1*.  attachments,  the  specific  INFO*BIATiON  PCOUIREO  fop  TME  TrPE  OF  LICCNSC/PEIVaiT  BEOCESTEO  FSe#  »  Cfft  .’J./AWIMUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PANT  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  90  CFR  UNOEN  WHICH  ATTACHMENTS  AWE 
PNOViOCO. 

Section  17.22 

KBPilCATnil 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AND  All  FAMILIAR  WITH  THE  RECULATHMt  CONTAINED  M  TITLE  5B  FAFT  U  OF  THE  CODE  OF  FEDERAL 

WBCHAPTER  B  of  CHAPTER  1  OF  TITLE  SoVIio  1  FURTHER  CERTIF?  ^T  THE  IHFOR. 

*  LtCEHSE/PERHIT  It  CDBPLETE  AND  ACCURATE  TO  THE  BEIT  OF  BY  AHOBLEDCE  ANO  BELIEF. 

1  UNDERiTANO  THAT  ANJf  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C.  1001. 

SiGNATyPC  r/aialiy  ///7  .  /J/  ■“Iaati: 

Attachment  2 

12.  PART  17,  TITLE  50,  CODE  OF  FEDERAL 
RESULATIONS 

Section  17.22 

(1)  The  activities  sought  to  be  authorized 
are  live  trapping  and  marking  with  ear  tags 
of  salt  marsh  harvest  mice,  Reithrodontomys 
ravivcntris  ravivcntris.  and  R.  r.  halicoetes. 

(2)  The  salt  marsh  harvest  mice  are  to  be 
trapped  from  and  released  to  the  wUd. 

(3)  The  mice  are  trapped  using  Sherman 
aluminum  live  traps,  3”  x  3”  x  9”.  Traps  are 
placed  above  the  level  of  high  tide  to  reduce 
the  chance  of  drownmg  captured  mice.  Traps 
are  baited  with  rolled  oats  and  peanut  butter 
and  supplied  with  cotton  for  nesting  mate¬ 
rial.  Traps  are  set  before  dusk  and  checked 
the  next  morning.  Captured  mice  are  marked 
with  consecutively  numbered  flngerllng  tags 
crimped  on  the  left  ear.  Body,  tall  and  hind 
•foot  length  are  measured  and  each  mouse  is 
released  at  Its  capture  site. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Not  applicable. 

(7)  One  cooperator  who  has  trapped  on 
the  San  Francisco  Bay  National  Wildlife  Ref¬ 
uge  is  Dr.  Howard  Shellhammer  of  San  Jose 
State  University.  An  outline  of  his  study  is 
attached  (Attachment  3). 

(8)  A  summary  of  completed  and  ongoing 
studies  of  the  salt  marsh  harvest  mouse  was 
submitted  to  the  Wildlife  Permit  OflSce  in 
January  1977.  We  are  currently  In  Phase  II 
of  a  study  to  determine  the  status  and  dis¬ 
tribution  of  salt  marsh  harvest  mice  around 
San  Francisco  Bay  and  San  Pablo  Bay  (out¬ 
line  attached — Attachment  4).  Census  of 
mice  will  be  by  live  trapping,  marking  and 
releasing.  No  animals  will  be  collected  or 
removed  from  their  original  location,  and 
extreme  care  will  be  exercised  to  assure  that 
no  significant  Impact  on  individual  animals 
or  on  the  spiecles  occurs. 

The  results  of  this  study  are  essential  for 
the  determination  of  critical  habitat  and  the 
proper  management  of  lands  Included  in  the 
Scm  FVanclsco  Bay  and  San  Pablo  Bay  Na¬ 
tional  Wildlife  Refuges  which  provide  habi¬ 
tat  for  this  species. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  ^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1229-07; 
please  refer  to  this  number  when  submit¬ 
ting  comments.  All  relevant  comments 
received  on  or  before  September  16, 1977 
will  be  considered. 

Dated:  August  12, 1977. 

Donald  G.  Donahoo, 
Chief  Permit  Branch.  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.77-23745  Plied  8-16-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
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NOTICES 


to  have  been  received  under  section  10  Applicant:  Willard  A.  Minnlck,  Wildlife 
of  the  Endangered  Species  Act  of  1973  Besearcb  and  Breeding  Center,  6119  Ridge- 
( Pub.  L.  93-205) .  fane  Drive,  Pt.  Wayne,  Ind.  46804. 


0MB  WO.  42  R)6T9 


BEPAR1MENT  OF  TNE  MTERiOft 
F)**  »WU«  SUVICf 

UCtllS£/PEIH*!T  RPPlICAnOU 


Willard  A*  Kinniek 

Wildlife  Research  A  breeding  Center 

5119  Rldgelane  Drive 

Ft«  Wayne,  Ind,  46809 

(  219  )  432-5081 


I.  APPUCATION  FOR  (littiatf  rntf  tmtl 
IMPORT  OR  EXPORT  LICENSE 


B' 


Captive  Propogation  t  sea  attached 
brochure 

Also  scientific  A  educational 
purposes:  see  attached  brochure 


4.  IF  ••AP»PUCANT"  IS  AN  INCTVIOUAL.  COMPUCTE  THE  FOLLOWING: 


l^MFt  nMRS.  0'^‘SS  □  MS. 


DATE  or  eiRTM 


C9C.0R  HAiR  COCOR  EVES 

_^own  I  Brown 

PHONE  NUMBER  WHERE  EMPlOVEO  1  SOCIAk  SECURiTV  NUMBER 


HEIGHT 

5*  10 


200  lbs 


9/9/43 

lONE  NUMBER  WHERI 

(219)  432-  5081  i  311-^-6775 


Scientific,  educational, propogatior.alj 
research  :  see  attached  brochure 


OCCUPATION 

Director  Vhldlife  Research  Center 


See  box  #  3 


See  box  #  3  ^ 


Unincorporated  association  Indiada 


6.  LOCATION  WHERE  PROF>OSEO  ACTIVITY  IS  TO  HE  CONOOCTEO 


See  Box  #3 


7.  00  YOU  HOLD  ANY  CURRENTLY  VACIO  AEQERAl  FISH  AnO 
WlLOLirC  LICENSE  OR  PERMIT*.  □  YES  ^  NO 
(It  yes,  fill  ficcaa%  or  ytrsir  mumbmtt) 


8.  IF  REQUIRED  OV  any  STATE  OR  FOREIGN  GOVf-RNMEsT.  OO  YOU 
HAVE  TME'R  approval  TO  CONDUCT  THE  ACTIVITY  YOU 
.PROPOSE*  Xj  TES  □  NO  • 

(It  yee,  fiat  /wrie^'ctiona  aarf  type  of  docarntnisl 

Export  pemlts  Pakistan,  India, 

Costa  Rica  . 


June  1,  1977 


n.  DURATION  NECOeO 


[it.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  R&QjiRFO  FOR  ThE  TYF»E  OF  LICENSE/PERMlT  REOUESTEO  (5>‘e  y/  Cfft  J3.l2.t„  MUST  0€ 
ATTACHED,  IT  CONSTITUTES  AN  INTECRAl. PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNDER  WHICH  ATTACHVf.TS  ARE 
PROVIDED. 


50  CFR  17,22  4  17,23  4  23,15 


CntTIFICATION 

I  CERTIFY  THAT  I  HAVE  REAB  AHB  Aa  FAPILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  50,  PART  13,  OF  THE  CODE  OF  FEDERAL 

REGULATIONS  ANO  THE  OTHEir  APPLICABLE  PARTS  IN  SUBOIAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  AND  I  FURTHER  CERTIFT  THAT  THE  RlfOR- 
MATION  SUBNITTEO  IH  THIS  APPUCATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KNOXLEOGE  ANO  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBIECT  ME  TO  THE  CRUINAL  PENALTIES  OF  11  U.S.C.  1001. 


Ifay  24,  1977 


(1)  Captive  propagation.  Anmals  will  be 
offered  to  zooe  through  A.A.Z.P.A. 

(111)  Endangered  species  are  in  danger  of 
ejrtinctton.  I  have  subnoitted  proof  in  the 
form  of  pictures  and  statements  that  I  am 
capable  of  propfogating  pythons  of  the  genus 
Python  molurus  in  captivity.  The  small  mol- 
urus  which  I  have  were  born  here.  I  have  a 
large  male  and  would  prefer  several  females 
to  produce  inunediately.  Upon  the  batching 
of  molurus  eggs  I  will  make  available  to  any 
legal  organization  holding  permits  from  you, 
pairs  of  this  endangered  species.  I  will  also 
make  available  to  the  governments  of  Paki¬ 
stan  and  India  these  snakes  subject  to  your 
offices  approval  and  subject  to  protected 
areas  in  these  countries  where  these  reptile.s 
have  a  chance  for  survival.  See  brochure  for 
more  detailed  reasons  and  objectives. 

(Iv)  See  above.  Summary  of  17.22.  I  am 
a  capable  individual  who  heads  a  widely 
known  organization  (non-profit).  I  wish  to 
import  captive  bom  Python  molurus  for  cap¬ 
tive  propagation.  I  have  submitted  proof  that 
these  animals  have  a  99%  chance  of  sur¬ 
viving,  breeding  and  maintain  the  species. 
I  will  act  with  more  care  and  concern  and 
will  maintain  the  animals  under  standards 
higher  than  most  recognized  institutions. 
(17.23 — See  attachments — Summary  17.23.) 

Paid  for  Python  m.  molurus  in  1973.  Was 
told  by  Bayslnger  they  could  not  be  im¬ 
ported.  This  was  cleared  up  by  a  letter  from 
Bavin  (May  1974).  Shipper  had  died,  no 
refund  available.  Found  another  shipper  and 
ordered  (sent  payment  $375.00)  summer 

1975.  Your  office  again  prohibited  importa¬ 
tion.  Given  go-Eihead  for  importation  June 

1976.  Sinuns  (in  your  office)  said  no  at  last 
minute.  Python  m.  molurus  then  placed  on 
endangered  species  list.  No  refund  available, 
animals  in  captivity  long  before  Endangered. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  apidica- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS^WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-821- 
C07:  please  refer  to  this  number  w^hen 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
16,  1977  will  be  considered. 

Dated:  August  12, 1977. 


March  24,  1977. 

Attachment  to  Form  3-200 

POINTS  LISTED  IT. 22 

1.  Indian  Pythons  Python  m.  molurus  5 
young  females  Impoii4ng  for  captive  propa¬ 
gation 

2.  Captive  born  .speciurens:  Adults  In  cap¬ 
tivity  1973 

3.  Animals  are  captive  born 

4.  Parents  taken  in  Pakistan  and  have  bred 
in  captivity  while  in  possession  of  Arif  Majid. 
Karachi. 

5.  See  circled  address  ait  left  margin. 

6.  (i)  Wooden  &  glass  cages  8’  x  8’  x  6' 
of  standard  type  accepted  by  all  zoos,  mu¬ 
seums  and  private  collectors 

(ii)  20  years  experience  breeding  reptiles, 
Pictures  included  in  previous  letter  in  file 
No. — .  See  attached  Brochure;  Pythons 
hatching  out  as  I  write  this  letter. 


(ill)  I  agree  to  participate  in  a  coopera¬ 
tive  program  of  breeding  and  maintain  or 
contribute  to  a  studbook. 

(v)  Animals  will  be  shipped  In  standard 
containers  accepted  by  airlines  for  interna¬ 
tional  travel.  All  legal  and  hximane  require¬ 
ments  will  be  observed. 

(v)  During  the  past  5  yetirs  we  have  nsaln- 
tained  Python  m.  bivatattus,  Pjd;hon  m.  pim- 
beura  &  Python  m.  molurus.  1972:  received 
babies  of  each  of  the  above  (one  pair  of 
each.)  See  attachment  II.  All  these  within 
brackets  are  the  result  of  captive  breeding 
with  no  mortalities.  2  deaths  of  pythons  since 
1972  due  to  natural  causes  as  confirmed  by 
Purdue  diagnostic  lab.  Copy  of  report  avail¬ 
able  If  required.  Only  other  deaths  are  10 
to  20%  mortality  on  eggs. 

7.  See  attachment. 

8.  (1)  Importation  of  specimens,  interstate 
transport  of  captive  born  to  qualified  zoos, 
institutions,  and  individuals. 


Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 
jFR  Doc,77-23746  Filed  8-16-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow’- 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Ringling  Bros.-Barnum  & 
Bailey  Combined  Shows,  Inc..  1015  18th 
Street  NW.,  Washington,  D  C.  20036. 
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OmB  ^0. 


DEPARTMENT  OF  THE 

FfOERAinSHAM)! 

UCENSE/PERMITAPl 

■''o 

INTERIOR. 

utiic: 

rnicm 

1.  APPk  M.  nON  rofl  fMlMM  WlY  «MA  «  ^  ^ 

QJaMKTQRCXPMTUCMt 

'IJCATIOM 

a.  eoieF  ocacpiption  of  activity  for  nmicn  RccviesTeo  license 

CN  PERMIT  11  HEEOeO. 

TO  purchase  and  Import  one  male  and  one 
female  captive  bom  sub-adult  domestic 

Bactrian  Camels  ((Jaraelus  bactrianus 
bactrianus)  from  Africeui  Lion  Safari. 

Rockton.  Ontario,  Canada  for  the  pur^se 
of  propagation  and  exhibition. 

^  AP^iCahT.  r.Ysar.  camflttt  •tftfreaf 

t  i»4iimufn  /«r  rliicA  ftrmit 

Ringling  Bros.-Barnum  fi  Bailey  Contined 

Shows,  Inc. 

1015  18th  Street,  H.  W. 

Washington')  D.  C.  20036 

(2021  833-2700 

t  IF  •■AFPLICAnT-  is  an  InpivicuAL.  COMFLtTE  TViE  FOLLaWINOl 

«  IF  ’‘APPLICANT**  ISA  9uS*MeSS.  CCPP0<9*T.CN.  PjBLiC  ACCnCV. 

OR  iNSTiruriON.  complete  the  following* 

Qm*.  □!<«. 

HClGHT 

WEIGHT 

EXFLAIN  TYPE  OR  KINO  OF  auHHESS,  MJENCY,  OR  INSTITUTION 

The  Applicant  is  a  corporation  engaged  in 
the  presentation  of  Ringling  Bros,  and 

Barnuin  s  Bailey  Circus  which  includes  the 
judicious  display  of  animals  for  the  educa¬ 
tion  and  recreation  of  millions  of  Americans. 

CATCOF  Birth 

. 

COUpRHAIR 

' 

COLOR  EYE» 

^OnE  number  where  EmPwOYEO 

SOCIAL  SECURITY  NUMBER 

OCCUPATIOH 

ANY  BUSINESS.  AGENCY.  OR  INSTITUT*CriAC  AFFlUATtON  HAVINO 

TO  00  WITH  THS  WIUOUFE  TO  B&COVEREC  OT  THIS  UCENSE/PERvaT 

NAME,  title.  AnO  Phone  number  of  PRCSiCCNr.  principal 

OFFICER,  DIRECTOR,  ETC. 

Hr*  Trvin  Feld,  President  (202)  833-2700 

IF  **APr*LICANT'*  IS  A  CORPORATION.  INO'CATE  STATE  IN  WHICH 

iNCORPORATee 

Delaware 

(.  kSCATION  HNtfiE  PSCPOKC  ACTIVITY  11 TQ  K  CONOUCTtB 

See  Sxhlbit  *A* 

7.  DO  rou  HOLD  any  curpehtly  valid  federal  Fish  and 

WILDLIFE  license  OR  PER4IT?  Q  TEB  2 

B.  IF  RCQutPCO  BY  any  STATE  OR  FCREtON  GCVEWvweNT.  00  YOU 

HAVE  TMCm  Ar’»RC  .'Al  TO  conduct  the  ACTIVITY  YOU 

PROPOse-  3  vei  □  no  ,  ... 

11/ f«*. //ar A  Valid 

Canadian  health  certificate,  Canadian  Customc 
acportcr's  declaration  and  Canadian  permit  tc 
export,  endangered  species  will  be  obtained 
prior  to  consummation  of  the  sale  and  impor- 

f.  CENTIFICO  CHECK  OR  MONEY  ORCER  (it  tfpiKtUmI  PAYABLC  TP 

'^e  U4.  FISN  ANC  WLOUFE  service  enceosco  in  amount  or 

»  N/A 

*  X  OESIREO  CrFECTlVE 

L  OA^C 

Rs  soon  as  possi- 

11.  DURATION  NCeOEO 

To  permit  completion  of  , 
the  transaction  described 
heroin. 

12.  ATTAChveinTS.  the  SPCCIPIS  INPOn«ATlON  REGUIRCO  FOR  ThC  TyT^E  OF  klCSNSE.'P£R>4iT  RkOuESTCO  lU«  30  CFK  /J./^SliWuST  9C 
ATTACHCO.  IT  constitutes  AN  INTECRAUPART  OF  THIS  APPUCATlON.  UST  SECTIONS  OF  $0  CFR  UNDER  RMtCM  ATTACHMENTS  ARC 
PROViOCO. 

■  See  Exhibit  "A**  attached  hereto* 

CERTIFICATION 

1 MESESY  CEUTIFT  THAT  1  HAVE  READ  AND  M  FAHlUAil  WITH  THE  RECUtATICNS  cavTAINEO  IN  TITLE  »,  PART  13.  OF  THE  CODE  OF  FECEPAL 
RECULATI0N3  AHD  THE  OTHER  APPLICASLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  1  CF  TITLE  M.  A.NO  1  FURTHER  CERTIFY  THAT  THE  WKOR- 
AATIOH  submitted  IH  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  Of  MT  KNOwLEDOE  AND  BEUEF. 

1  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  13  U.5.C  lOOI. 

A^AiuRt  ,  A  Ringling  Bros.-Darnum  a  ’ 

Bailey  Combined  Shows,  Inc. 

7crom<?  R.  Sowalskv.  St'//c'tnrv 

CATE 

May  12,  1977 

«PO 


Exhibit  "A” 

The  following  Information  is  submitted  In 
iccordance  with  Section  17.22(a)  of  Title  50, 
Chapter  I,  Subchapter  B,  Part  17  of  the  Code 
if  Federal  Regulations : 

(1)  The  Applicant  seeks  a  permit  to  pur- 
5hase  and  import  two  sub-adult,  domestic 
3actrian  camels  (Camelus  bactrianus  bactri- 
inus)  — one  male  and  one  female. 

(2)  The  male  Bactrlan  camel  was  born  in 
:he  Spring  of  1974  and  the  female  Bactrian 
camel  was  born  in  the  Spring  of  1975  at 
African  Lion  Safari,  Rockton,  Ontario,  Can¬ 
ada  LORIXO. 

(3)  The  Applicant  proposes  to  purchase 
both  Bactrian  camels  from  African  Lion 
Safari  where  they  were  born.  No  wild  caught 
animals  will  be  involved  in  the  proposed 
transaction  since  the  subject  camels  are  cap¬ 
tive  bred  and  captive  born  from  an  estab¬ 
lished  group  of  domestic  Bactrian  camels. 

(4)  See  item  (2)  above. 

(5)  The  Applicant's  principal  activity  Is 
the  presentation  of  Ringling  Bros,  and  Bar- 
num  &  Bailey  Circus.  Its  main  office  Is  at 
1015  18th  Street,  N.W.,  Washington,  D.C. 


It  has  two  traveling  units  which  present 
circus  productions  at  various  places  through¬ 
out  the  United  States  and  Canada.  The  Ap¬ 
plicant  maintains  a  winter  quarters  facility 
in  Venice,  Florida  where  each  of  the  travel¬ 
ing  units  returns  each  year  during  the  off¬ 
season  and  for  rehearsals.  It  is  anticipated 
that  the  camels  described  in  this  applica¬ 
tion  will  be  maintained,  exhibited  and  bred 
on  one  of  the  Applicant’s  traveling  units. 

(6)  (i)  The  subject  camels  will  always  have 
adequate  but  varying  degrees  of  space  utili¬ 
zation  depending  on  location.  Wliile  at  the 
Applicant’s  winter  quarters  facility,  they  'will 
be  kept  in  the  present  outside  camel  enclo¬ 
sure  which  is  approximately  100  feet  wide 
by  175  feet  long.  There  are  permanent  inside 
and  outside  water  troughs.  There  is  also  an 
adjoining  pasture  of  several  acres  which  has 
been  utilized  for  parturition  and  raising 
young  to  weaning. 

(11)  Since  the  1870’s,  the  Applicant  and 
its  predecessors  have  kept  and  maintained 
several  members  of  the  Family  Camelldae 
and  have  successfully  bred  Bactrian  and 
Dromedary  camels  as  well  as  llamas.  The 


Applicant  presently  maintains  a  breeding 
herd  of  Dromedary  camels. 

The  professional  animal  staff  employed  by 
the  Applicant  will  care  for  the  camels  that 
are  the  subject  of  the  present  application. 
This  includes  a  staff  veterinarian,  para- 
veterinarian  and  a  number  of  animal  trainers 
and  handlers  with  cumulative  experience  in 
handling  and  maintaining  camels  in  excess 
of  200  years.  In  addition,  the  Applicant  em¬ 
ploys  a  Veterinary  Consultant  who  has  been 
responsible  for  obtaining,  managing  and 
raising  domestic  Bactrian  camels  at  a  major 
zoological  park  in  the  United  States.  The 
group  of  Bactrian  camels  for  which  the  Vet¬ 
erinary  Consultant  has  responsibility  is  pres¬ 
ently  one  of  only  two  viable  breeding  groups 
in  the  United  States.  A  female  calf  was  born 
in  this  group  in  February  1977  and  another 
birth  is  expected  soon. 

(ill)  The  Applicant  is  willing  to  partici¬ 
pate  in  coop>eratlve  breeding  programs  and 
to  maintain  or  contribute  data  to  an  appro¬ 
priate  studbook. 

(Iv)  The  two  camels  that  are  the  subject 
of  the  present  application  will  be  trans¬ 
ported  from  African  Lion  Safari  to  the  Ap¬ 
plicant  in  a  livestock  trailer  in  a  compart¬ 
ment  which  is  at  least  seven  feet  wide  by 
ten  feet  long  by  nine  feet  high.  The  floor 
will  have  an  adequate  amount  of  straw  or 
hay  for  bedding.  The  trailer  has  sufficient 
ventilation  for  the  animals  and  protection 
In  the  event  of  severe  weather  conditions  in 
transit.  The  Applicant,  its  predecessors  and 
Its  current  staff  have  had  extensive  experi¬ 
ence  In  transporting  animals  of  this  type. 

(v)  During  the  past  five  years,  the  Appli¬ 
cant  has  experienced  one  mortality  in  its 
camei  population.  In  January  1974,  a  10-year- 
old  female  Dromedary  camel  died  of  hjT)ovo- 
lemlc  shock  secondary  to  hemorrhage  result¬ 
ing  frc«n  an  extensive  uterine  prolapse  in¬ 
curred  during  pcurturltlon. 

(7)  A  copy  of  the  agreement  pursuant  to 
which  the  purchase  and  Import  oi  the  two 
Bactrian  camels  would  be  accomplished  is 
attached  hereto. 

(8)  The  exhibition  of  animals  is  an  inte¬ 
gral  part  of  the  presentation  of  the  Appli¬ 
cant’s  Circus  and  has  been  throughout  its 
107-year  history.  In  fact,  in  its  early  days,  the 
Applicant  probably  had  the  largest  display  of 
animals  in  the  United  States.  Today,  the 
Applicant  and  Its  subsidiaries  maintain  an 
animal  inventory  of  some  350  mammal  speci¬ 
mens  of  over  24  species.  The  Applicant  has 
had  an  excellent  breeding  record  with  the 
rare  species  it  exhibits  and  maintains  and  is 
sincerely  concerned  and  deeply  Involved  in 
the  conservation  of  endangered  and  threat¬ 
ened  species. 

The  Applicant  desires  to  become  self-suffi¬ 
cient,  to  the  extent  possible,  with  respect  to 
the  animals  it  exhibits,  especially  those  that 
aer  endangered  or  threatened.  The  Applicant, 
therefore,  desires  to  obtain  breeding  stock 
of  those  species  with  respect  to  which  its 
inventory  is  currently  insufficient. 

It  is  furtherence  of  this  objective  of  propa¬ 
gation  that  the  Applicant  desires  to  obtain 
the  two  Bactrian  camels  that  are  the  subject 
of  this  application.  These  camels  will  be 
given  adequate  opportunity  to  engage  in  .so¬ 
cial  and  other  behavior  necessary  for  repro¬ 
duction;  and  under  the  supervision  and  care 
of  its  experienced  professional  staff,  the 
Applicant  believes  that  they  will  in  fact  re¬ 
produce.  Our  record  in  breeding  animals  sup¬ 
ports  this  belief.  The  Applicant  will  keep  and 
maintain  the  offspring  for  further  breeding 
and  exhibition;  and  any  camels  that  are  sur¬ 
plus  to  the  Applicant’s  needs  will  be  made 
available  to  respected,  accredited  organiza¬ 
tions  which  have  experienced  staffs  and 
which  share  the  .^pllcant’s  goals.  The  place¬ 
ment  of  any  surpltis  animals  will  be  made 
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with  the  intent  of  establishing  a  captive 
self-sustaining  population  of  this  species. 

The  Applicant's  Circus  plays  a  unique  nde 
in  the  education  of  millions  of  persons  as  to 
the  need  to  preserve  and  protect  the  survival 
of  endangered  species  such  as  these  Bactrlan 
camels.  The  Circus  appears  annually  in  ap¬ 
proximately  85  cities  and  towns  throughout 
the  United  States  and  Canada,  many  of 
which  do  not  have  zoos  or  other  animal 
parks.  Last  year  it  played  to  over  6  million 
people.  Because  of  the  diversity  of  the  Circus 
program,  it  also  attracts  many  persons  who 
might  not  otherwise  visit  zoos  and  animal 
parks  in  or  near  their  communities.  Thus, 
for  millions  of  children  and  adults  alike, 
their  experience  of  seeing  and  enjoying  these 
camels  and  other  species  of  wildlife  at  the 
Circus  is  the  only  means  by  which  they  may 
gain  an  appreciation  for  such  wildlife.  De¬ 
velopment  of  public  awareness  and  appre¬ 
ciation  for  wildlife  is  a  vital  step  in  the  pro¬ 
cess  of  protecting  endangered  species.  Thiis, 
in  addition  to  enhancing  propagation,  the 
Applicant  believes  that  its  ownership  and 
exhibition  of  these  Bactrian  camels  will  en¬ 
hance  the  survival  of  this  species. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  room  512, 1717  H  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-956-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
16, 1977  will  be  considered. 

Dated:  August  12,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-23747  Piled  8-16-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of  the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant;  O.  Q.  Schrum,  102  Highland  Drive,  Lincolnton,  N.C.  28092. 


DEPARTMENT  vr  THE  INTERIOR 

B.S.  FISH  AND  WILOlIf  E  Sf  MICE 

• ;  J5SX  FISH  *H0  KILDUFE 

UCENSE/PERMIT  APPLICATION 


O.  Gr. 

/ea  t-ONO 

/Nl  .C. 

'7o<^73ir-^Jlo6' 


4.  IF  ••APPLICANT**  IS  AN  IMCXVIOUAL.  COMPLETE  ThE  FOLLOMiNG: 

NEiONT 


Qmrs.  □'^‘ss  CD 


DATE  OF  WNTH 


..T/.fV.  MU 


HEIGHT 

SI' 

COLOR  HAIR 


JSL. 


COLOR  EYES 


PHONE  NUMBER  PTMERE  EMPLOYED  SOClAu  SECURITY  NUMBER 


OCCUPATION 


OMB  NO.  Aj.RlSTO 


.  application  for  iU  .*•  —If  —ti 
I  IMPORT  OR  EXPORT  LICENSE  | 


EXPLAIN  TTPE  OR  KINO  OF  BUSINESS.  AOENCT.  OR  INSTITUTION 


aV/j 


t.  location  NHERE  proposed  ACTIVITY  IS  TO  BE  CONDUCTED 


7.  DO  YOU  MOLD  Af<Y  CURRENTLY  VALID  FEDERAL  Fl^  AND 
NILOLIFE  LICENSE  OR  PEFVAITt  □  YES 
iU  f—t  tictast  Of  permit  namkertf  • 


0.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSEf  ^  YES  Z3  F4D 

(H  ftt,  /itf  jurUdicii—g  and  If  ft  of  ffocameiita) 


l/nmec'i  atri  ij 


n.  DURATION  NEEDED 

In  J  fiP*‘Ttl-iily 


t  ATTXCHMENTS.  THE  SPECIFIC  INFOWUXTIOH  REOUIREO  FOR  THE  TYPE  OF  LICENSE/PEflMlT  REOuCSTEO  (SfT  X  CF*  II.IKHJ  MUST  EE 
ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPU CATION.  LIST  SECTIONS  OF  50  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIDED. 


£o  cr< 


CFRTIrICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  A«  EARIUAR  WTH  TTIE  REGULATIONS  CONTAINED  IN  TITLE  50,  PART  1 J,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  E  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEHSE.'PERRIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  RHOWLEOCE  AND  BELIEF. 

I  UNDERSTANDJHAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENA'.TIOS  OF  H  U.S.C  1001. _ _ 

st^Afuw'fja  Ml 


Gr»0  199*042 
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Supplcjr.ontal  5'“^or/"ation  to  permit  apolicatior  "'s  roqvire'^  vn^er 
Chapter  1  «  l)».  ^ed  States  Fish,  Wildlife  Servi«;w,  ‘  Part  1?  - 
Endannered  and  Threatened  Wildlife  and  Plants,  Sn^nart  -  ^nd.infforad 
Wildlife,  Section  17,22  -  Permits  for  soiontinc  ^nrrores,  or  for 
tho  enhancement  or  propagation  or  survivial. 

Section  17.22 

(a)  Application  enclosed 

(1)  Interstate  sale  and  purchase  of  captive  reared  available 

species  of  pheasants  for  propagation. 

(2)  Species  covered  to  bo  hatched  and  reared  in  captivity 

from  captive  breeding  stock, 

(3^  Species  covfed  to  bo  purchased  from"  pheasant  breeders. 

(4)  Within  the  boundaries  of  the  United  States. 

(5)  Acreage  located  on  Yaquina  Pay,  Crecon.  Star  Route  Past|. 

Box  112,  Ke;^port,  Oregon  973^5 

(6)  Live  wildlife  to  be  covered  by  permit. 

(i)  Photos  enclosed. 

(ii)  Twelve  years  experience  in  breedirm  captive  pheasant, 
quail  and  partridge,  other  than  those  on  endanmored ^ 
species  list.  Bachelor  of  Science  re<?ree  from  Cremon 
State  University  in  Fish  and  Wildlife  Kanacetrent. 

(iii)  Breeding  data  requested  wll  be  provided.  Participation 
in  a  cooperative  breeding  program  would  depend  on>^ 
specific  details. 

(iv)  Commercial  containers  designed  for  pheasants  will  ba 
Used  in  transporting  specimens, 

(v)  No  mortalities  of  species  covered  by  the  requested 
permit  have  occurred, 

(7)  No  contract's  or  agreements  are  in  effect, 

(8)  Justification  of  the  permit  includes; 

(i)  Interstate  purchase  and  sale  of  endangered  species  of 
pheasants  for  controlled  broedintr  of  tho  species, 

(ii)  In  efficiently  designed  enclosures  for  tho  species 
involved  and  personally  attended  hv  the  applicant, 

(iii)  To  propagate  the  snecics  for  continued  survival, 

(iv)  If  termination  of  tho  activity  occurs,  tho  permit 
would  allow  tho  intorslato  sale  and  shipment  of  t>’0 
covered  sncclos  to  othor  broodors  involve^  dn. promoting 
their  survival,- 
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Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  diiring  normal  business  hours  at 
the  Service’s  office  in  room  512,  1717 
H  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  conunent  on 
this  application  by  submitting  written 
data,  views,  or  argmnents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240,  This  application  has 
been  assigned  Pile  Number  PRT  2-1237- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
16,  1977  will  be  considered. 


Dated:  August  12,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Ofdce,  U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.77-23749  PUed  a-16-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Rudy  H.  Weossner,  EHbow  Lake, 
Minn.  565S1. 


DEPMTHENT  OF  M  INTIRIOR 
i.s.  FISH  m  muiiFi  scivicc 

FEDERAL  nSN  AND  WaOUFE 
UCENSE/PERMTAmiCATIOII 


tmcft  0t  mtumim  myrni 


K  ir  **AP^l€ANr'  1$  an  INDivIOUAL.  complete  the  FOLLOWING: 


f  HCKXT 

QnRS.  0*^$$ 


DATE  OF  aiRTN  t  COEON  HAjN  COLOR  CtE| 


^eniRlERC  EMPLOYED  ISOCIAL  SECURITY  NUMB£R_ 


l^therNACVunlcr  CliAo 

INY  OUSINESS.  ACERCY.  OR  (NSTlTUTlONAli  AFFILIATION  HAVI 


ANY  BUSINESS.  ACERCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  00  RITH  THE  BIllDUre  TO  BE  COVERED  BY  THIS  LICENSE/PEfMlT 

hfi^ 


1.  LOCATION  HHERE  PROPOSCO  ACTIVITY  1$  TO  BC  COHOOCTEO 

3  rMiUs  Blbciv 


a  CCRTIFIEO  CHECK  OR  HONEY  ORDER  (U  mrrlictU,l  PAYAecC  TO 
TME  U.a  FItM  ANO  WtUXJFC  SCRVICC  ENCLOSED  IN  AMOUNT  OF 


>  /^^ipr) 


"  Omb  no  A2  RieyO 


I.  APPciCATrON  FOR  r/etftceit  * 

IMPORT  OR  CKPORT  LICENSE 


1^' 


_ / _ _ 

t.  OR.Er  DESCRIPTION  OP  ACTIVITY  FOR  PHICM  AEQUEETED  LICENFC 
OR  PE<»lllT  It  NEEDED. 

mCfik  qptrie'9ii''ni)‘- 
'te  ^nd  iCf  iSe.  ^cCj. 
hchbt^. 


explain  type  or  kino  of  eUSlNESS,  AOtNCy,  OR  INSTiTUTiOH 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VAUO  FEDERAL  FISH  AND 
WILDUFE  LICENSE  OR  PCfMiTf  Q  YES 
iltf99t  h$t  t  ferwifjivaAera/ 


^N< 


0.  IF  REOUiRCO  BY  ANY  STATC  OR  FOREICCI  COVEAV^MEnT.  DO  YOU 
»«AVC  THEIR  APPROVAL^  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  Ci  T6$  D  RO 

(IZ/FA  iiaf  iyp«  #/ JlpcnenreJ 

io  cu’.t  and 
CpircU  (Jnntc  ^rni 


7-1-77 


tl.  DURATION  NCEDED 


[It  ATTAOIMEnTS.  the  specific  INFOIMATION  REQUIRED  FOR  THE  TYPE  OF  LICEnSE/PCMAIT  REOuESTEO  ISet  M  CFl^  t3.i2fM  MUST  I 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  FART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  AR® 


/)s 


aiTTKATHM 

IHERf  BY  CEBTIFY  YHAY I  HAVE  BEAD  AMO  AB  FABILIAB  WYM  THE  BECULAYHMS  COHYAWEO  lllTIYt.E  SB.  BABY  IJ.  OF  THE  COOE  OF  FEKBAL 
BEGULAYMMS  AHO  YME  OTHEB  APPLICABLE  PABTS  IH  WBCHAPTEB  aOF  CHAPTER  I  OF  TITLE  SO.  AMD  I  FURTHER  CERTIFY  THAT  THE  DtFOR. 
BAnON  SUBMTTED  IH  THIS  APPLICATIOH  FOB  A  LICENSE.  PERMIT  IS  COmPL-ETE  AND  ACCURATE  TO  THE  BEST  OF  MT  ANOVLEOCE  AMO  BEUCF. 

I  WtOEI^AM^  THAT  ANY  FALSE  STATptENT  HEREBE  MAT  SUBJECT  ME  TO  THE  CRIMI.-.AL  PENALTIES  OF  M  U.S.C  1001. 


OATC 


6P0  itt-oca 
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ATrAC!&\WS 

(1)  flvLoun^ni^:  Bxoun  ^cjicd  (QuAd^dpilon  flli'ivtchu^J.cunJ 

^dUicjul*^  (LofKiuA^  ^hif'JLAi.) 

BoAijaXlcd.  (SijAjn:':U.citA  flimiac) 

flUAc^o  (SijA/naJjicii4  flUAcdoJ 

TgMzuKUi  Tiacock  (fohjplzcjuLon.  ^ci-yviyun) 

Sutin/ioe.^^  (Lop-iun.a  SiuirJi.oiZj 

0  tt  ToAniz  io  clLIoip  mt  i.o  buij.  end  4zLi  iJ c.  ch.>v\  .iJUtt-A. 
phsxiaa/vLi  In  Ijv'^^icid  co  .'vzac^. 

(2)  bInxLi  CJic  A-zpi  In  /yznd  2U'.  .Long.  0*6"  vnAn  crj.  rJgh, 
BooaxU  tailk  p''ji4CA.vcJJ.vz.  Imp\anncdI.on  cm  b:ifu.sd.  in  iKz  gnoiuid 
on  all  k  4lde4f  uUJi  an  cddilLonc.L  l[  of.  lizevn  ncugz  hog.  wuiz 
bclouf  ilxcii  7h&  fn.oi\£i  end  4ldz4  ate  boc/uLi  up  lo  2* ,  7kz  I.vaI 

of  ^ch  pen  Li  an  open  fnonled  Ike  ■•^enalnde.x  of  ike 

pend  one  coven-gd  loLih  1^  mzAti  goUveni^ed  lolm  on  k”  y.  k'^  upxLp'l 
and  2*^  x  .4  ^  iyi044  neTibcA.  fnamei*  7ke  pern  nwnben  21  Li  nouM  of  J, 
fiane  and  endengened  4pecle4  one  kept  in  cenien  pern  lu-UJi  mom 
cot^tnon  4pecle4  hepi  in  Ike  'oivt^ide  pzm,  7!:e  enlLfie  pzn  cnea  Li 
4UAA.ounded  uiilk  a  k*  wide  b  high  aZleg  wLLk  uLIava  bedwten  n-owA 
of  penA,  7kLi  offem  cdsdvd  Ao.fzig  and  nedaciA  d'.AiicdanciA  do  :lKe 
blndd.  See  cLLacked  Akeel  fon  diagrjm, 

(jJ  $  have  7  tj.ea.xA  eypenlenez  /inLiing  voaLoua  pkz^AenlA  enrl  olkex 
bindAt"  /^tf.  A<xi  koA  3  hizoAA  ex-oenLince  in  aAAlAlinn,' me  ceninn  f.on 
Ike  bindAt 

(fy)  0  am  .moAl  wLlJUng.  do  pcuiLicLpcdz  in  a  coop^ndivi  bnezding  ^ 
pnogAom  and  will  moLidain  a  Alud.  book,  .  3  will  pxoin  llg  cond/ubude 
dada  wkeneven  Aecpj.eAded, 

(S)  BlndA  wild,  be  Aklppcd  in  condcLetAA  kink  wide  and  21'^ 
long,  7ke  condainezA  one  conAlnticded  of  wood  aIoIa  neinfonoid  wldk 
wina  and  have  padded  dopi,  Ade^uade  f  ood  and  'wden  rnovidid  and 
dlijeg  will  have  nooni  do  diuvi  anound  ansi  move  '.  nound  c:  bid.  uhiLl  i  in 
dAoniidt  7ke  condoinzm  one  .rainded  a  bnighd  cof.on.widk  dhxe  w^ndA 
B5?k)S'^  in  lame  blac!\  J.eldeeA  on  all  Ail ia  end  dke  dop. 


A77AC!limS  Cm*D 

(6)  0  have  hood  no  mondclL.ieA  in  dke  poAl  5 

(7)  3/1  view  of  dke  fecdA  pneAended  in  p'.ceeeding  poAcgeaphA  3 
feel  3  am  compedervt  and  oualified  do  Aec&ive  a  (SS?  TcA-nid, 

M  3  Aeek  dke  (SSP  Pemid  do  aU/xo  me  do  bug  and  do  Aeli 
dke  blndA  iLdded  in  pcAagnapk  (1)  in  indcAAdade  ctwric/ice. 

(il)  Ad  Auch  unfoAAeen  dime  CA  3  /miAi  deminaie  dke  aclividleA 
Aougkl  3  will  dlApoAz  of  mg  bindA  bg  AeUlng  dkem'oA  giving  dhen 
do  cualified  avicilduAiAd  iniiAQAled  in  dke  bind* a  welptAe  end  dkeie 
continue^  pAopcgadlon.^ 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  tliis  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofiSce  in  'room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Niunber  PRT  2-1219- 
25:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  September 
16,  1977  will  be  considered. 

Dated:  August  12,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

IFR  t)oc.77-23751  Plld  6-16-77:8:45  am] 


National  Park  Service 
[Int  Des  77-25] 

CUMBERLAND  ISLAND  NATIONAL 
SEASHORE,  GEORGIA 

Availability  of  Draft  Environmental  State¬ 
ment  on  Proposed  General  Management  . 
Plan  and  Wilderness  Study 

Pursuant  to  Sectiem  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Dei>artment  of  the  Interior  has 
prepared  a  Draft  Environmental  State¬ 
ment  on  the  proposed  General  Manage¬ 
ment  Plan  and  Wilderness  Study  for 
Cumberland  Island  Naticaial  Seashore. 

The  statement  discusses  prc^josals  for 
the  management,  devel(HJnient  and  op¬ 
eration  of  Cumbeiisoid  Island  National 
Seashore. 

Written  comments  on  the  Environ¬ 
mental  Statement  are  invited  and  will 
be  accepted  for  a  period  of  45  days  fol¬ 
lowing  publicaticm  of  this  notice.  Com¬ 
ments  should  be  addressed  to  the  Re¬ 
gional  Director,  Southeast  Region,  or  the 
Superintendent,  Cumberland  Island  Na¬ 
tional  Seashore,  at  the  addresses  given 
below. 

Copies  are  availaUe  from  or  for  in¬ 
spection  at  the  following  locations: 

Southeast  Regional  Office,  National  Park 
Service,  1895  Phoenix  Boluevard,  Atlanta, 
Georgia  30349. 

Superintendent,  Fort  Frederica  National 
Monument,  Route  4,  Box  286-C,  St.  Si¬ 
mons.  Georgia  31522. 

Superintendent,  Cumberland  Island  Nation¬ 
al  Seashore,  P.O.  Box  806,  St.  Marys, 
Georgia  316M. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  Ar-107. 

Dated:  August  11, 1977. 

Lakry  E.  Meierotto, 
Secretary  of  the  Interior. 

[PR  Doc.77-23647  Piled  8-16-77:8:45  am] 
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CUMBERLAND  ISLAND  NATIONAL  SEA¬ 
SHORE,  GEORGIA,  WILDERNESS  STUDY 

Public  Meetings,  Public  Hearings  and 

Proposed  General  Management  Plan 

As  part  of  the  National  Park  Service's 
program  for  public  participation  in  {ban¬ 
ning,  public  meetings  to  consider  the 
material  in  the  draft  general  manage¬ 
ment  plan  will  be  held  at  the  following 
locations  and  times; 

September  24,  1977,  at  2  pjn..  Camden 
County  High  School,  St.  Marys,  Ga. 

September  26,  1977,  at  8  p.m..  Fourth 
Floor,  Southeast  Regional  Office,  Na¬ 
tional  Park  Service,  1895  Phoenix 
Boulevard,  Atlanta,  Ga. 

Notice  is  hereby  given  in  accordance 
with  section  9  of  the  Act  of  October  23, 
1972  (86  Stat.  1068  (16  U.S.C.  4591  et 
seq.)),  and  in  accordance  with  Depart¬ 
mental  procedures  as  identified  in  43  CFR 
19.5  that  public  hearings  will  be  held 
at  the  following  locations  and  times  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of 
wilderness  comprising  about  8,851.38 
acres  within  the  Cumberland  Island  Na¬ 
tional  Seashore,  Ga.: 

September  24,  1977,  at  7  p.m.,  Camden 
Coimty  High  School,  St.  Marys,  Ga. 

September  27,  1977,  at  8  p.m..  Fourth 
Floor,  Southeast  Regional  Office,  Na¬ 
tional  Park  Service,  1895  Phoenix  Boule¬ 
vard,  Atlanta,  Ga. 

A  preliminary  wilderness  studj'  report, 
accompanied  by  a  related  draft  general 
management  plan  and  draft  environ¬ 
mental  impact  statement,  are  available 
for  inspection  at  the  locations  noted 
below.  A  limited  number  of  these  docu¬ 
ments  may  be  obtained  by  directing  re¬ 
quests  to  the  Superintendent,  Chimber- 
land  Island  National  Seashore,  P.O.  Box 
806,  St.  Marys,  Georgia  31558. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  at  the  locations 
noted  below  and  in  Room  1210  of  the  De¬ 
partment  of  the  Interior  Building  at  18th 
and  C  Streets,  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforemertT'in''d  public  hearings, 
provided  they  notify  the  Hearmg  Officer, 
in  care  of  the  Surerintendent,  Ctimber- 
land  Island  Nalicnal  Seashore.  P.O.  Box 
806,  St.  Marys,  Georgia  31558,  by  Sep¬ 
tember  22,  1977,  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  on  tiie 
wilderness  proposal  to  the  Heaiing  Offi¬ 
cer  at  that  address  for  inclusion  in  the 
official  record  which  will  be  held  open  for 
written  statements  imtil  October  27, 1977. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga¬ 
nization.  An  oi*al  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment. 


Written  statements  presented  in  per¬ 
son  at  the  hearings  will  be  ccmsidwed 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri¬ 
ate  for  inclusion  in  the  transcribed  hear¬ 
ing  record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  in  calling  for  the  presentation  of  oral 
statements ; 

(1)  Governor  of  the  State  or  his  rep¬ 
resentative; 

( 2 )  Members  of  Congress ; 

(3)  Members  of  the  State  Legislature: 

(4)  Official  representative  of  the 
counties  in  which  the  proposed  wilder¬ 
ness  is  located; 

(5)  Officials  of  other  Federal  Agencies 
or  public  bodies; 

(6>  Organizations  in  alphabetical  or¬ 
der 

•  7)  Individuals  in  alphabetical  order; 
(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Locations  where  the  preliminary  wil¬ 
derness  study  report,  the  draft  general 
management  plan,  the  related  draft  en¬ 
vironmental  impact  statement  (and  the 
attendant  description  of  the  preliminary 
wilderness  boundaries  and  a  map  of  the 
areas  proposed  for  establishment  as 
wilderness)  are  available  for  review; 

Southeast  Regional  Office,  National  Park 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Ga.  30349. 

Superintendent,  Fort  Frederica  National 
Monument,  Route  4,  Box  286-C.  St.  Simons, 
Ga.  31522. 

Superintendent,  Cumberland  Island  Na¬ 
tional  Seashore,  P.O.  Box  806.  St.  Marys, 
Ga.  31568. 

The  UjS.  Department  of  the  Interior 
has  determined  that  these  documents  do 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11959, 
and  OMB  Circular  A-107. 

Dated;  August  9, 1977. 

William  J.  Whalfn. 

Director,  National  Park  Service. 
|FR  Doc.77-23648  Filed  8-16-77;8:45  am] 


JINT  FES  77-27] 

MASTER  PLAN.  OLYMPIC  NATIONAL  PARK, 
WASHINGTON 

Availability  of  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Bnvircmmental  Policy  Act  of 
1969,  the  Department  of  the  Intei'ior  has 
prepared  a  supplement  to  the  final  en¬ 
vironmental  statement  for  the  master 
plan,  Olympic  National  Park,  Washing¬ 
ton. 


The  supplement  presents  additional 
information  on  two  proposals  in  the 
master  plan,  addition  of  Point  of  the 
Arches  area  to  the  park  and  d^etiim  of 
lands  at  La  Push  from  the  park.  Addi¬ 
tion  of  the  shore  of  Ozette  Lake  to  the 
park,  which  was  included  in  Pub.  L.  94- 
578,  is  considwed. 

Copies  of  the  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations : 

Pacific  Northwest  Region,  National  Park 
Service,  Fourth  and  Pike  Building,  Seattle, 
Wash.  98101. 

Superintendent,  Olympic  National  Park,  600 
East  Park  Avenue,  Port  Angeles,  Wash. 
98362. 

National  Park  Service  Information  Office, 
Multnomah  Building,  319  Southwest  Pine, 
Portland,  Oreg.  97204. 

Dated:  August  11,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.77-23649  FUed  8-16-77:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[332-87] 

CONDITIONS  OF  COMPETITION  IN  THE 
WESTERN  U.S.  BTEEL  MARKET  BE¬ 
TWEEN  CERTAIN  DOMESTIC  AND  FOR¬ 
EIGN  STEEL  PRODUCTS 

Dates  and  Sites  of  Public  Hearings 

Notice  is  hereby  given  that  the  public 
hearings  in  this  matter  will  be  held  be¬ 
ginning  on  Monday,  November  7,  1977, 
in  Denver,  Colo.;  Wednesday,  November 
9,  1977,  in  Loe  Angeles,  Calif.;  Tuesday, 
January  24,  1978,  in  Portland,  Oreg.; 
and,  Tuesday,  March  14,  1978,  in  San 
Francisco,  Calif.,  at  times  and  places  to 
be  announced  later. 

Notice  (rf  the  investigation  and  hear¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1977  f42  FR  305551. 

By  order  of  the  Commission. 

Issued:  August  12, 1977. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Dor. 77-23822  Filed  8-16-77:8:45  am] 


[332-88] 

GAS  GUZZLER  TAX  PROPOSAL 
Investigation 

Investigation  instituted.  In  response  to 
a  request  dated  August  2,  1977,  by  the 
Committee  on  Finance  of  the  United 
States  Senate,  the  United  States  Inter¬ 
national  Trade  Commission,  pursuant 
to  section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g) ) ,  has  instituted  an  in¬ 
vestigation  to  analyze  the  impact  of  the 
Gas  Guzzler  Tax  (subpart  A.  part  11, 
title  II,  of  H.R.  6831,  as  reported  by  the 
House  Committee  on  Ways  and  Means) . 
The  Conunission’s  analysis  will  compare 
the  impact  of  this  proixisal  with  that 
of  the  President’s  Fuel  Efficiency  Incen¬ 
tive  Tax  Proposal,  which  was  the  subject 
of  a  separate  Commission  investigation 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


NOTiCCS 


41499 


(332-86)  and  report  to  the  Committee  on 
Finance,  transmitted  on  July  15,  1977. 

Interested  persons  are  urged  to  submit 
written  statements  relative  to  the  in¬ 
vestigation  on  or  before  August  19,  1977. 
No  public  hearing  will  be  held  in  connec¬ 
tion  with  this  Investigation.  The  Com- 
missicHi’s  report  will  be  submitted  to  the 
Cohimittee  on  Finance  no  later  than 
September  2, 1977. 

All  statements  and  correspondence  re¬ 
lating  to  this  investigation  ^ould  be  ad¬ 
dressed  to  the  Secretary,  U£.  Interna¬ 
tional  Trade  Commissiou,  Washington. 
D.C.  20436. 

By  order  of  the  Commission. 

Issued:  August  12, 1977. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.77-23823  FUed  8-16-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  Attorney  General 

FONTANA  STEEL  MILL,  KAISER  STEEL 
COftP. 

Proposed  Consent  Decree  Amending  Con¬ 
sent  Decree  Entered  April  26,  1976 
(Clean  Air  Act) 

In  accordance  witii  Departmental  Po¬ 
licy.  28  CFR  §  50.7,  38  FR  19029,  notice  is 
hereby  given  that  on  August  1.  1977,  a 
prc^Ktsed  amended  consent  decree  in 
United  States  v.  Kaiser  Steel  Corpora¬ 
tion,  No.  CV  76-0675  MBi£L,  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California.  The 
proposed  amended  decree  would  require, 
the  Company  to  meet  a  detailed  time¬ 
table  to  bring  its  various  operations  into 
compliance  with  the  applicable  air  pol¬ 
lution  ccmtrol  regulatkms.  with  liqui¬ 
dated  damages  if  certain  deadlines  are 
missed;  to  spend  sums  of  money  above 
what  was  required  by  the  original  decree; 
and  to  pay  to  the  United  States  $1  mil¬ 
lion. 

The  Department  (rf  Justice  will  receive 
for  a  period  thirty  (30)  days  from  the 
date  of  this  notice  written  c<munents 
routing  to  the  proposed  amended  con¬ 
sent  decree.  Comments  should  be  ad¬ 
dressed  to  the  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Resources  Di¬ 
vision.  Department  of  Justice.  Washing¬ 
ton,  D.C.  20530,  and  should  refer  to 
United  States  v.  Kaiser  Steel  Corpora¬ 
tion,  D.  J.  Ref.  90-5-2-1-24. 

The  proposed  amended  consent  decree 
may  be  examined  at  the  office  the 
United  States  Attorney,  room  1123, 
United  States  Court  House,  312  North 
Spring  Street,  Los  Angeles,  Calif.  90012, 
at  the  Region  IX  c^5ce  of  the  Environ¬ 
mental  Protectim  Agency.  Enforcement 
Division,  San  PYancisoo.  Calif.  94111,  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division,  Depart¬ 
ment  of  Justice,  room  2625,  Ninth  Street 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington.  D.C.  20530.  A  copy  of  the  proposed 
amended  consent  decree  may  be  ob¬ 
tained  in  pers(m  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 


of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  o£  $1.90 
(10  cents  per  page  reproduction  charge) 
payrhle  to  the  Treasurer  of  the  United 
States. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen¬ 
eral  Land  and  Natural  Re¬ 
sources  Division. 

[FR  Doc.77-23636  Filed  8-16-77:8:45  am) 


PROPOSED  CONSENT  JUDGMENT  IN  AC¬ 
TION  TO  ENJOIN  DISCHARGES  OF 

POLLUTANTS 

In  accordance  with  Departmental  Pol¬ 
icy,  28  CFR  50.7,  38  FR  19020,  notice  is 
hereby  given  that  on  or  about  August  5, 
1977,  a  prwosed  ccHisent  order  in  United 
States  of  America  v.  City  of  Springfield, 
No.  S-CIV-76-0141  (S.D.  Ill.,  S.  Div.) 
was  lodged  with  the  United  States  Dis¬ 
trict  Court  in  Springfield,  Ill.  The  pro¬ 
posed  consent  order  requires  the  City 
to  operate  its  Dallman  Generating  Sta¬ 
tion,  Unit  #3,  a  fossil  fuel-fired  steam 
generating  unit,  in  compliance  with  the 
Standards  of  Performance  for  New  Sta¬ 
tionary  Sources,  40  CFR  Part  60.  The 
proposed  consent  order  requires  the  City 
to  install  flue  gas  desulfurization  equip¬ 
ment  of  sufficient  design  capability  to 
meet  said  standards  and  thereby  to 
achieve  cmnpliance  with  said  standards 
not  later  than  October  1, 1980.  unless  the 
City  earlier  chooses  to  comply  with  said 
standards  by  burning  low  sulfur  coal,  or 
by  other  means. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro¬ 
posed  consent  order  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  (jeneral.  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  of  America 
V.  City  of  Springfield,  D.J.  Ref.  90-5-2-1- 
46. 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  P.O.  Box  375,  Spring- 
field,  HI.  62705;  at  the  office  of  the  Clerk 
of  the  District  Court  Southern  District 
of  Illinois.  Southern  Division,  Spring- 
field,  Ill.;  at  the  office  of  the  Environ¬ 
mental  Protectiwi  Agency,  Region  V,  En¬ 
forcement  Division,  230  South  Dearborn 
Street,  Chicago,  Ill.,  and  at  the  office  of 
the  Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  room  2625, 
Department  of  Justice  Building.  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  order  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 
Control  Section.  In  requesting  a  copy  by 
mail,  please  enclose  a  check  in  the 
amount  of  $.60  (ten  cents  per  page  re¬ 
production  charge)  payable  to  the  Treas¬ 
urer  of  the  United  States. 

James  W.  Moorman. 

Acting  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Re¬ 
sources  Diinsion. 

[FR  Doc.77-23637  Piled  8-I6-77;8;45  am] 


Law  Enforcement  Assistance 
Adfirinistration 

NATIONAL  ADVISORY  COMMITTEE  FOR 

JUVENILE  JUSTICE  AND  DELINQUENCY 

PREVENTION 

Meeting 

Notice  is  hereby  given  tliat  the  Na¬ 
tional  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (the 
Committee)  will  meet  Wednesday,  Au¬ 
gust  31,  1977,  Thursday  and  Friday. 
September  1  and  2,  1977,  at  the  Monte- 
leone  Hotel,  214  Royale  Street,  New  Or¬ 
leans,  Louisiana. 

On  Wednesday,  August  31.  the  full 
Committee  is  scheduled  to  convene  at 
9  a.m.  The  session  will  include  a  report 
by  the  Assistant  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin¬ 
quency  Prevention  (the  Office),  on  (1) 
extension  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974;  (2) 
the  report  of  the  Department  of  Justice 
Study  Group;  and  (3)  program  plans 
for  the  Office. 

Following  an  executive  session  lunch¬ 
eon  at  12  noon,  the  Committee  W’ill  re¬ 
convene  at  1  p.m.  The  afternoon  session 
wdll  include  status  reports  on  Office  ac¬ 
tivities,  and  a  review  of  the  second  CTom- 
prehensive  Plan  for  Federal  Juvenile 
Delinquency  Programs. 

On  Thursday,  September  1,  at  9  a.m., 
the  Committee  will  break  into  working 
groups  to  formulate  recommendations 
regarding  the  analyysis  and  evaluation 
erf  Federal  juvenile  delinquency  pro¬ 
grams.  Following  a  12  noon  luncheon 
recess,  the  working  groups  will  i*econv«ie 
at  1  p.m.  At  3  p.m.  the  full  Committee 
will  reconvene  to  hear  the  reports  of  the 
working  groups. 

On  Friday,  September  2.  the  meeting 
will  reconvene  at  9  a.m.  The  session  will 
include  presentations  from  State  juve¬ 
nile  justice  and  delinquency  prevention 
advisory  groups  and  public  commentary. 
The  10th  meeting  of  the  National  Ad¬ 
visory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  is  scheduled 
to  adjourn  at  12  noon. 

All  meetingrs  wil  be  open  to  the  public. 
For  further  information,  contact  Mr. 
Frederick  P.  Nader,  Deputy  Assistant 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law  En¬ 
forcement  AssMance  Administration, 
633  Indiana  Avenue  NW.,  Washington, 
DC.  20531. 

Jay  a.  Brozost, 
Attorney  Advisor, 
Office  of  General  Counsel. 

[FR  Doc  77-23819  FUed  8-16-77;8:45  am] 


Office  of  the  Attorney  General 
PRIVACY  ACT  OF  1974 

(Order  No.  745-77] 

Deletion  of  Systems  of  Records 

Notices  previously  published  in  the 
Federal  Register  pursuant  to  the 
Privacy  Act  relating  to  the  systems  of 
records  maintained  by  the  Watergate 
Special  Prosecution  Force  are  being  re- 
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scinded  to  coincide  with  the  termination 
of  the  Watergate  Special  Prosecution 
Force.  Inactive  records  of  JUSTICE/ 
WSPF-001,  Watergate  Special  Prosecu¬ 
tion  Force  Investigative  and  Prosecutory 
Files,  42  FR  12805  (March  4,  1977)  and 
all  records  of  JUSTICE/WSPF-002. 
Watergate  Special  Prosecution  Force 
Automated  Investigation  Files,  42  FR 
12806  (March  4,  1977)  are  to  be  trans¬ 
ferred  to  the  Archivist  of  the  United 
States.  Active  records  from  JUSTICE/ 
WSPF-001  will  be  maintained  in  appro¬ 
priate  systems  of  records  by  law  enforce¬ 
ment  components  within  the  Depart¬ 
ment  of  Justice  and  subject  to  exemp¬ 
tions  of  Subpart  E  of  Part  16  of  Chapter 
I  of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations.  Section  16.78  of  Title  28  of  the 
Code  of  Federal  Regulations,  which 
exempted  these  two  systems  from  pro¬ 
visions  of  the  Privacy  Act,  is  also  being 
revoked  by  a  separate  order  on  rule- 
making  being  published  in  today’s  Fed¬ 
eral  Regster.* 

Records  of  JUSTICE/WSPF-003, 
Watergate  Special  Prosecution  Force 
Travel  File,  are  being  destroyed  because 
they  are  duplicative  of  records  main¬ 
tained  in  the  Central  Departmental  Ac¬ 
counting  System. 

Requests  under  the  Freedom  of  In¬ 
formation  Act  for  records  which  have 
been  transfen  ed  to  the  Archivist  should 
be  addressed  to: 

Assistant  Archivist  for  the  National  Archives, 

National  Archives  and  Records  Service, 

Eighth  Street  and  Pennsylvania  Avenue, 

NW.,  Washington,  D.C.  20408. 

Dated :  August  5, 1977, 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.77-23841  Filed  8-16-77:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  11, 1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  colle^-tion. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 


1  See  FR  Doc.  77-23842  published  In  the 
Rules  and  Regulations  section  of  this  Issue  of 
the  Federal  Register  under  the  Department 
of  Justice. 


Issues,  and  are  to  be  approved  after  brief 
notice  through  this  release.  » 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529) . 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census: 

Annual  Wholesale  Trade,  1977  Value  Added, 
Capital  Exjiendltures,  Fixed  Assets  B-450, 
B-451,  other  (see  SF  83),  merchant 
wholesalers,  Laverne  (Collins,  395-5867. 
Form-Census  of  Agriculture  FTetest,  77- 
A3-T2,  single  time,  farms,  Gaylord 
Worden,  396-4730. 

1977  Service  Trade  Report — Fixed  Assets, 
Capital  Expenditures,  Rental  Pajments 
and  Labor  Cket,  B-550.  B-551,  B-552, 
other  (see  SF  83),  selected  service  estab¬ 
lishments,  Louis  C.  Kincannon,  395-3211, 

New  Forms 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Scaling 
Technique:  Consumer  Attitudes  Toaurd 
Diagnostic  X-rays,  single  time,  households 
in  a  community  in  the  eastern  United 
States,  Richard  Eisinger,  395-6140, 

department  of  housing  AND  URBAN 

DEVELOPMENT 

Community  Planning  Development,  Historic 
Preservation  Activities  Under  CDBG  Sur¬ 
vey,  single  time,  local  chief  executives  of 
metropolitan  cities.  Housing  and  Veterans 
and  Labor  Division,  Roye  L.  Lowtv,  395- 
3532. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census : 

Consumption  of  Fibers  in  Woolen  Spinning 
and  Production  of  Tops  and  Noils  and 
Tow  Top,  M22D,  monthly,  consumers  of 
wool  and  producers  of  Top.  Louis  C.  Kin- 
cannon,  395-3211. 

Glass  Containers  Monthly  Report,  M22G, 
monthly,  glass  container  manufacturers, 
Louis  C.  Kincannon,  395-3211. 

Annual  Retail  Trade  Report,  B-161,  152, 
153,  other  (see  SF  83),  all  types  of  re¬ 
tail  businesses,  Laverne  Collins,  395- 
5867. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Administration, 
Agreement,  Cost  and  Task  Description 
Forms  for  Volume  103 — Annual  Work  Pro¬ 
gram,  HS-67,  67A,  62,  62A,  63,  annually. 
State  Highway  Safety  Agencies,  Roye  L. 
Lowry,  395-3772. 

Extensions 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration,  Eval¬ 
uation  of  Presurgical  Screening  Program, 
HFCA  3181,  other  (see  SF  83),  individuals 
•ticlpatlng  in  presurgical  screening  pro¬ 
grams,  Marsha  Traynham,  394-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.77-23909  Filed  8-16-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-271] 

AIR  POLLUTION  INDUSTRIES,  INC. 
Application  and  Opportunity  for  Hearing 
August  10,  1977. 

Notice  is  hereby  given  that  Air  Polfu- 
tion  Industries,  Inc.  (“Applicant”)  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “1934  Act”)  for 
exemption  from  Sections  13  and  15(d)  of 
the  1934  Act,  commencing  with  the  an¬ 
nual  report  on  Form  10-K  otherwise  re¬ 
quired  for  the  period  ended  April  30, 
1977. 

Section  13  provides  that  each  issuer 
of  a  security  which  is  registered  pur¬ 
suant  to  Section  12  of  the  1934  Act  shall 
file  with  the  Commission,  in  accordance 
with  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary 
or  appropriate  for  the  proper  protection 
of  investors  and  to  insure  fair  dealing  in 
the  security,  certain  annual,  current, 
and  quarterly  reports. 

Section  15(d)  provides  that  each  issuer 
who  has  filed  a  registration  statement 
which  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  as  amended, 
shall  file  with  the  Commission,  in  ac¬ 
cordance  with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  or  for  the  protection  of  investors, 
such  supplementary  and  periodic  infor¬ 
mation,  documents,  and  reports  as  may 
be  required  pursuant  to  Section  13  of 
the  1934  Act  in  respect  of  a  security 
registered  pursuant  to  Section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  fr(Mn  the  pe¬ 
riodic  reporting  provisions  of  the  1934 
Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu¬ 
rities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  issuer,  or  otherwise,  that 
such  exemption  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

The  Application  states  in  part: 

1.  Prior  to  April  14,  1977  the  Applicant 
had  two  classes  of  securities  outstand¬ 
ing:  Common  Stock  and  7  percent  Con¬ 
vertible  Subordinated  Debentures  due 
October  15,  1981. 

2.  As  a  result  of  a  merger  with  Neptune 
AirPol,  Inc.,  a  subsidiary  of  Neptune  In¬ 
ternational,  Inc.,  the  holders  of  Appli¬ 
cant’s  Common  Stock  had  the  right  to 
receive  cash  for  each  share  outstanding 
and  Neptune  AirPol  assumed  the  obliga¬ 
tion  to  pay  the  principal  amoimt  of  the 
debentures  at  maturity. 

3.  As  a  result  of  the  merger  there  are 
no  holders  of  Common  Stock  and  65 
holders  of  debentures. 

4.  On  May  16,  1977,  Applicant  filed  a 
certification  pursuant  to  15d-6  of  the 
1934  Act  indicating  that  it  had  less  than 
300  shareholders  of  record. 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


NOTICES 


41501 


In  absence  of  an  exempikm.  Applicant 
would  be  required  to  file  a  report  on 
Form  10-K  for  the  period  from  April 
30,  1976  through  April  30,  1977  as  re¬ 
quired  by  the  provisions  of  Sections 
13(a)  and  15(d)  of  the  1934  Act. 

Applicant  argues  that  no  useful  pur¬ 
pose  would  be  served  in  filing  said  report. 

For  a  more  detailed  -statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  Uie  ofBces  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  September  6, 
1977  may  submit  to  the  Commission  in 
wTiting  his  views  of  any  substantial  facts 
bearing  on  this  application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street  NW.,  WashingtMi,  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  and  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  ordprs  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

Shibley  E.  Hollis. 

Assistant  Secretary. 

(FR  Doc.77-23701  Piled  8-16-77;8:45  am) 


CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  11,  1977. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 
The  above  named  national  securities  ex¬ 
change  has  filed  an  application  with  the 
Securities  and  Ebcchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes  : 

Atlantic  City  Electric  Co.,  common  stock — $3 
par  value;  Pile  No.  7-4®69. 

Central  Maine  Power  Co.,  common  stock — $5 
pM  "alue;  Pile  No.  7-4870. 

Diiquesne  Light  Co.,  common  stock — $1  par 
value:  File  No.  7-4971. 

Northeast  Utilities  Service  Co.,  common 
stock — $5  par  value;  PUe  No.  7-4872. 
Potomac  Electric  Power  Co.,  coinnton  stock — 
$10  par  value;  File  No.  7-4873. 


Public  Service  Co.,  £rf  New  Hampshire,  com¬ 
mon  stock — $5  par  value;  Pile  No.  7-4974. 

Upon  receipt  of  a  request,  on  or  before 
August  27, 1977  from  any  interested  per- 
sMi,  the  Commission  wdll  determine 
whether  the  application  with  respiect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary’,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  w’ith  respect 
to  the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

(FR  Doc.77  23702  Piled  8-16  77; 8  45  am| 


(Release  No.  34-13855;  Pile  No  SR  DTC- 
77-6 1 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b»il»  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  21,  1977,  the 
above  mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commissicm  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
an  addition  to  Pee  Schedule  for  Major 
Services,  filed  as  Form  19b-4A,  File  No. 
SR-NYSE-75-19: 

Legal  deposits:  $25  per  deposit.  DTC  trill 
consider  a  volume  discount  where  the  secu¬ 
rities  have  a  substantial  dollar  value  (ap¬ 
proximately  St 00  tnillion)  and  other  factors 
are  present. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  are  as  fol¬ 
lows: 

The  purpose  of  the  proposed  change 
in  the  Fee  Schedule  for  Major  Services 
is  to  encourage  further  immobilization 
of  securities  certificates  and  to  remove  a 
disincentive  to  Participants,  indirect  de¬ 
pository  users  and  those  considering  de¬ 
pository  use  for  the  first  time  when 
thousands  of  legal  deposits  are  needed 


to  be  made  in  a  short  period  on  a  bulk 
basis  in  order  to  establish  positicHis  in 
the  depository- 

Ihe  proposed  change  in  the  Fee 
Schedule  for  Major  Services  relates  to 
DTC’s  carrying  out  the  purposes  of  Sec¬ 
tion  17A  of  the  Securities  Exchange  Act 
of  1934  by  equitably  allocating  fees 
among  DTC  Particii>ants. 

Participants  have  from  time  to  time 
expressed  interest  in  a  volume  discount 
in  DTC’s  legal  deposit  fee.  Comments  on 
the  proposer  rule  change  have  not  been 
solicited  or  received. 

DTC  beUeves  that  no  burden  will  be 
placed  on  competition  by  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  tlie  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  (diange  if  it  appears  to  tlie 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est.  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Ebcchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  tlie  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  public  reference 
room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  sucli  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization. 

All  submissions  should  be  submitted 
on  or  before  S^tember  7,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  11,  1977. 

|FR  Doc.77-23704  Piled  8 -16-77; 8:45  am| 


(PUe  Nos.  SR-MSE-77-16,  77-30J 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Extending  Time  Period  Within  Which 
the  Commission  is  Required  to  Act  on 
Proposed  Rule  Changes 

August  10,  1977. 

The  Midwest  Stock  Exchange,  Inc. 
(“MSE”)  120  S.  La  Salle  Street,  Chicago. 
Illinois  60603,  has  filed,  pursuant  to  Sec¬ 
tion  19(b)  (1>  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  15  U.S.C.  78(s) 
(b)(1),  and  Rule  19b-4  thereunder. 
17  CFR  240.19b-4  the  follow’ing  rule 
proposals : 


F€OERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


41502 


NOTICES 


(1)  SR-MSE-77-16.^  The  proposed 
amendment  to  Article  XXTV,  Rule  8,  of 
the  MSE  rules  provides  that  any  member 
of  the  Committee  on  Floor  Procedure 
or  the  President  of  the  Exchange  can 
summarily  suspend  the  registration  of 
a  specialist,  co-specialist,  or  relief- 
specialist  when  it  appears  that  such  per¬ 
son  is  violating  any  of  the  rules  of  the 
Exchange  or  the  federal  securities  laws 
or  is  conducting  business  in  an  unethical 
or  unbusiness-like  manner,  pending  an 
opportunity  for  a  hearing  on  the  ap¬ 
parent  violation  in  accordance  with 
Article  XXI  of  the  Rules  of  the 
Exchange.’ 

Article  XXTV,  Rule  8  also  provides 
that  the  Committee  on  Specialist  Assign¬ 
ment  and  Evaluation  may  suspend  or 
terminate  any  such  registration  based 
upon  a  finding,  after  an  opportvmity  for 
a  hearing  in  accordance  with  Article 
XVII,  that  the  particular  specialist,  co- 
specialist  or  relief  specialist  has  not 
satisfactorily  perform^  his  responsibili¬ 
ties  as  defined  in  the  Federal  securities 
laws  or  the  rules  and  policies  of  the 
Exchange.’ 

(2)  SR-MSE-77-20.‘  The  proposed 
amendment  to  Article  XXI,  Riile  15  of 
the  MSE  rules  provides  that  whenever  it 
appears  to  any  member  of  the  Committee 
on  Floor  Procedures  or  the  President  of 
the  Exchange  that  an  odd  lot  dealer  is 
violating  any  of  the  rules  of  the  Ex¬ 
change  or  the  Federal  securities  laws,  or 
is  conducting  business  as  an  odd  lot 
dealer  in  an  unethical  or  unbusiness-like 
manner,  the  member  of  the  Committee 
or  the  President  shall,  without  the  ne¬ 
cessity  of  previous  notice,  suspend  the 
registration  of  such  odd  lot  dealer  pend¬ 
ing  an  opportunity  for  a  hearing  on  the 
apparent  violation  in  accordance  with 
Article  xn  of  the  Rules  of  the  Exchange, 


1  Notice  of  filing  of  the  proposed  rule 
change  was  given  by  publication  of  a  Com¬ 
mission  release  (Securities  Ebcchange  Act  Re¬ 
lease  No.  13576  (May  27,  1977))  and  by  a 
statement  of  the  terms  of  substance  in  the 
Federal  Register  (42  FR  29133  (June  7, 
1977) ) .  Interested  persons  were  Invited  to 
submit  any  written  data,  views  and  argu¬ 
ments  concerning  the  proposed  rule  change 
by  June  28,  1977.  The  MSE  has  granted  an  ex¬ 
tension  of  time  required  for  the  Commis¬ 
sion  to  consider  the  proposed  rule  change 
until  August  9,  1977. 

» Article  XII  provides  investigative  and 
hearing  procedures  with  respect  to  any  de¬ 
fault,  misconduct  or  other  offense  alleged 
to  have  been  committed  by  any  member, 
member  organization  or  any  other  person 
or  organization  subject  to  the  jurisdiction  of 
the  Exchange. 

3  The  hearing  procedures  provided  by  Ar¬ 
ticle  XVII  of  the  MSE  rules  are  the  subject 
of  SR-MSE-76-23,  which  is  currently 
pending. 

‘  Notice  of  filing  of  the  proposed  rule 
change  was  given,  in  accordance  with  the  re¬ 
quirements  of  Section  19(b)  (1),  by  publica¬ 
tion  of  a  Commission  release  (Securities  Ex¬ 
change  Act  Release  No.  13728  (July  8,  1977) ) 
and  by  a  statement  of  the  terms  of  substance 
in  the  Federal  Register  (42  FR  36575  (July 
15,  1977)).  Interested  persons  were  invited 
to  submit  any  written  data,  views  and  argu¬ 
ments  on  the  proposed  rule  change  by  August 
5,  1977. 


Rule  15  would  also  provide  that  the 
Committee  on  Specialist  Assignment  and 
Evaluation  may  suspend  or  terminate 
any  such  registration  based  upon  a  find¬ 
ing,  after  an  opportunity  for  a  hearing 
in  accordance  with  Article  XVII,  that 
an  odd  lot  dealer  has  not  satisfactorily 
performed  his  responsibilities  as  defined 
in  the  Federal  securities  laws  and  the 
rules  and  policies  of  the  Exchange. 

The  MSE  proposals  permit  both  sum¬ 
mary,  as  well  as  non-summary,  suspen¬ 
sion  of  “special”  registrants.  Because  of 
the  similarity  of  the  proposals,  it  ap¬ 
pears  appropriate  to  consider  them  to¬ 
gether. 

The  primary  question  raised  by  these 
proposals  is  whether  they  are  consistent 
with  Section  6(d)(3)  of  the  Act,  which 
authorizes  a  national  securities  exchange 
to  take  summary  action  against  a  mem¬ 
ber  or  a  person  associated  with  a  mem¬ 
ber  or  against  any  person  with  respect 
to  access  to  services  offered  by  the  Ex¬ 
change  only  under  limited  circumstances 
and  prescribes  procedures  applicable  to 
such  Exchange  action.  Section  6(d)(3) 
also  provides  that  persons  aggrieved  by 
a  summary  action  be  promptly  afforded 
an  opportunity  for  a  hearing  as  required 
by  paragraphs  (1)  or  (2)  of  Section  6(d) . 
The  Commission  is  empowered  by  order 
to  stay  any  summary  exchange  action 
on  its  own  motion  or  upon  application 
by  any  aggrieved  person  either  sum¬ 
marily  or  after  notice  and  opportunity 
for  hearing  (which  may  consist  of  the 
submission  of  affidavits  or  presentation 
of  oral  arguments). 

The  preliminary  questions  presented 
by  the  MSE  proposals  are; 

(1)  Does  the  proposed  summary  sus¬ 
pension  of  the  registration  of  special 
registrants  as  such  fall  within  the  pur¬ 
view  of  Section  6(d)(3)  by  virtue  of  the 
fact  that  it  is  a  “suspension  of  a  member 
or  person  associated  with  a  member”,  as 
contemplated  by  the  Act  or  a  “limitation 
or  prohibition  of  any  person  with  respect 
to  access  to  services  offered  by  the  Ex¬ 
change”?  If  this  type  of  summary  action 
does  fall  within  the  contemplation  of 
Sectiem  6(d)(3),  then,  irrespective  of 
whether  this  is  a  suspension  or  a  denial 
of  access,  summary  action  may  be  taken 
only  if  the  firm  or  individual  has  been 
expelled  or  suspended  from  being  asso¬ 
ciated  with  a  member  of  a  self-regula¬ 
tory  organization,  or  is  in  such  financial 
or  operating  diflQculty  that  the  Exchange 
determines  and  notifies  the  Commission 
that  the  member  cannot  be  permitted  to 
continue  to  do  business  as  a  member  with 
safety  to  investors,  creditors,  or  other 
members  of  the  Exchange. 

If  such  summary  action  is  determined 
not  to  be  a  summary  suspension  of  a 
member  or  a  person  associated  with  a 
member,  or  the  limitation  or  prohibition 
of  any  person  with  respect  to  access  to 
services  offered  by  the  Exchange,  then  a 
determination  must  be  made  as  to 
whether  this  type  of  summary  action  is 
otherwise  permissible  under  the  Act.  If 
so,  it  does  not  appear  that  the  Commis¬ 
sion  would  have  review  power  imder  Sec¬ 
tion  19,  and  that  any  review  of  such 
summary  action  and  of  the  subsequent 


hearing  pursuant  to  that  action  would 
be  in  the  courts. 

As  a  result  of  its  preliminary  review 
of  the  MSE  proposals,  the  Commission 
believes  that  the  proposals  raise  a  num¬ 
ber  of  substantial  questions  which  re¬ 
quire  further  consideration  before  any 
determination  is  made  to  approve  the 
rule  proposals  or  to  institute  proceedings, 
pursuant  to  Section  19(b)  (2)  of  the  Act, 
to  determine  whether  they  should  be  dis¬ 
approved. 

Accordingly,  the  Ccanmission,  pur¬ 
suant  to  Section  19(b)(2)  of  the  Act, 
hereby  extends  to  September  6,  1977  the 
time  period  within  which  the  Commis¬ 
sion  must  take  action  on  the  above-ref¬ 
erenced  proposed  rule  changes.  The 
Commission  is  also  extending  the  time 
period  for  comments  on  the  proposed 
rule  changes,  and  invites  written  sub¬ 
missions  from  all  interested  persons. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  six  copies  thereof 
with  the  Secretary  ot  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capital  Street,  Washington, 
D.C.  20549  by  August  30,  1977. 

Copies  of  ail  submiasions,  including  the 
proposed  rule  changes,  will  be  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
the  proposed  rule  change  will  also  be 
available  at  the  principal  office  of  the 
MSE. 

By  the  Commission. 

SnniLEY  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.77-23703  Filed  8-16-77:8:45  amj 


[Release  34-13847;  File  No.  SR-NASD-77-9] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  that  on  June  13.  1977  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  propKised  rule 
change  as  follows: 

NASR’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

text  of  proposed  rule  change 

The  following  is  the  full  text  of  the 
proposed  amendments  to  the  Code  of 
Arbitration  Procedure  of  the  National 
Association  of  Securities  Dealers,  Inc. 
New  language  is  italicized,  deleted 
language  is  bracketed: 

Section  1 — Matters  Eligible  for  Submission 

This  Code  of  Arbitration  Procedure  is  pre¬ 
scribed  and  adopted  pursuant  to  Article  IV, 
Section  2(b)  of  the  By-Laws  of  the  National 
Association  of  Securities  Dealers,  Inc.  (the 
Association)  for  the  arbitration  of  clearing 
controversies  and  any  other  securities  re¬ 
lated  dispute  arising  out  of  or  in  connection 
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with,  the  [seciirltles]  business  of  any  mem¬ 
ber  of  this  Association: 

(1)  between  or  among  members; 

(2)  between  or  among  members  and  pub¬ 
lic  customers,  and/or  between  or  among  oth¬ 
ers: 

(3)  between  or  among  members,  the  clear¬ 
ing  corporalon,  clearing  banks  or  a:.soclated 
banks  as  these  terms  are  defined  under  the 
Operating  Buies  of  the  NCC  Division  of  the 
National  Securities  Clearing  Corporation. 

Section  2(a) — Required  Submissions 

Any  dispute,  claim  or  controversy  sub¬ 
ject  to  arbitration  \mder  this  Code  arising 
on  or  after  the  effective  date  of  the  relevant 
section  or  subsection  hereof  shall  be  sub¬ 
mitted  to  arbitration  pvusuant  to  this  Code 
at  the  Instance  of: 

(1)  a  member  against  another  member; 

(2)  a  public  customer  against  a  mem- 
ber[: ]a7id/or  a  person  associated  with  a 
member; 

(3)  a  member  against  a  public  customer 
If  the  submission  to  arbitration  of  the  dis¬ 
pute,  claim  or  controversy  is  permitted  by 
a  duly  executed  and  enforceable  agreement 
to  arbitrate;  > 

(4)  a  member,  the  NCC  Division  of  the 
National  Seciu^ties  Clearing  Corporation,  a 
clearing  bank,  or  associated  bank  against 
the  other  (s); 

(5)  a  member  against  a  person  associated 
with  a  member  or  a  person  associated  with 
a  member  against  a  member [.]; 

(6)  a  person  associated  with  a  member 
against  a  person  associated  with  a  member; 

(7)  any  written  agreement  which  express¬ 
ly  designates  the  Association  as  the  arbitra¬ 
tion  forum  and/or  administrator  of  any 
controversy. 

Section  15 — Designation  of  Number  of 
Arbitrators 

(a)  Public  Controversies 

(1)  Except  as  otherwise  provided  [herein] 
in  this  Code,  In  all  arbitration  matters  In¬ 
volving  public  customers,  and  where  the 
matter  in  controversy  does  not  exceed  the 
amount  of  $20,000,  an  arbitration  panel  shall 
consist  of  [five]  three  arbitrators,  at  least 
[three]  two  of  whom  shall  not  be  from  the 
securities  Industry. 

(2)  In  all  arbitration  matters  involving 
public  customers  where  the  amount  in  con¬ 
troversy  exceeds  $20,000,  an  arbitration  panel 
shall  consist  of  five  arbitrators,  at  least  three 
of  whom  shall  not  be  from  the  securities 
industry. 

(b)  Member  and/or  Member-Related  Con¬ 
troversies 

In  all  arbitration  matters  [Involving  only] 
between  or  among  members  and/or  [mem¬ 
bers  and]  persons  associated  with  members, 
a  panel  shall  consist  of  no  less  than  three 
nor  more  than  five  arbitrators  all  of  whom 
shall  be  from  the  securities  Industry. 

(c)  Composition  of  Panels 

The  individuals  who  shall  serve  on  a  par¬ 
ticular  arbitration  panel  shall  be  determined 
by  the  Director  of  Arbitration.  The  Director 


^This  subparagraph  is  not  Intended  to 
confiict  with  the  decision  of  the  Uniced 
States  Supreme  Court  in  Wilko  v.  Swan,  346 
U.S.  427  (1953),  which  specifies  that  a  cus¬ 
tomer  of  a  broker/dealer  does  not  waive  the 
protections  of  the  secfirities  acts  by  an 
agreement  to  arbitrate  future  controversies. 
Thus,  the  Association  will,  in  applicable 
cases,  require  a  member  to  seek  an  order 
under  the  United  States  Arbitration  Act  to 
determine  whether  a  particular  dispute  is 
properly  arbitrable  In  view  of  Wilko  v.  Swan. 


of  Arbitration  shall  name  the  chairman  of 
[all]  each  panel [s]. 

Section  19 — ^Initiation  of  Proceedings 
Pleadings 

An  arbitration  proceeding  under  this  Code 
shall  be  Instituted  as  follows; 

(a)  Statement  of  Claim 

[(a)]  The  initiating  party  shall  file  with 
the  Director  of  Arbitration  three  copies  of 
the  Submission  Agreement  duly  executed  by 
him  together  with  three  copies  of  his  State¬ 
ment  of  Claim  upon  the  controversy  in 
dispute  and,  if  possible,  the  amount  claimed 
and  the  remedies  sought.  The  Director  of 
Arbitration  shall  thereupon  serve  two  copies 
of  the  Statement  of  Claim  and  the  Submis¬ 
sion  Agreement  upon  the  responding  party 
by  personal  service,  registered  or  certified 
mall  or  by  any  other  means  which  shall  ap¬ 
praise  a  party  of  the  institution  of  an  ar¬ 
bitration  proceeding. 

(b)  Answer — Defenses  and  or  Counter- 
Claims 

[  (b)  ]  Two  (2)  copies  of  the  duly  executed 
Submission  Agreement  and  two  (2)  copies 
of  the  Answer  shall  be  filed  with  the  OfiBce 
of  the  Director  of  Arbitration  within  [ten 
(10)]  fifteen  business  days  from  the  date 
of  receipt  of  the  Statement  of  Claim.  The 
Director  of  Arbitration  shall  thereupon 
serve  one  copy  of  the  Answer  upon  the  ini¬ 
tiating  party  by  personal  service,  certified 
or  registered  mall  or  by  any  other  means 
which  shall  appraise  a  party  of  the  institu¬ 
tion  of  an  arbitration  proceeding.  The  An¬ 
swer  shall  contain  and  clearly  designate  all 
available  defenses  to  the  Initiating  party’s 
claim  and  may  in  addition  set  forth  any 
related  counterclaim  denominated  as  such 
which  the  responding  party  may  have  against 
the  initiating  party  upon  any  dispute,  claim 
or  controversy  arising  as  prescribed  under 
this  Code. 

Section  20 — Designation  of  Time  and  Place 
of  Hearings 

Unless  the  law  directs  otherwise,  the  time 
and  place  of  the  initial  hearings  shall  be 
determined  by  the  Director  of  Arbitration 
and  for  each  ensuing  hearing  thereafter  by 
the  arbitration  panel  presiding.  Notice  of 
the  initial  hearing  shall  be  [delivered]  given 
at  least  [eight]  five  business  days  prior  to 
the  date  fixed  for  hearing  by  personal  service 
or  registered  or  certified  mall,  or  by  any 
other  means  permitted  by  law  to  each  of  the 
parties  and  for  each  hearing  thereafter  as 
the  arbitration  panel  shall  determine;  unless 
the  parties  shall  by  their  mutual  consent 
waive  the  notice  provisions  provided  under 
this  Section. 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  proposed  amendments  to  the  Code  of 
Arbitration  Procedure  will  accomplish  the 
following : 

Section  1 — Matters  Eligible  for  Submission 

This  proposed  amendment  will  permit  the 
submission  of  controversies  including  com¬ 
modities  transactions,  hybrid  Insiuance  cases 
which  may  Involve  elements  of  both  securi¬ 
ties  and  insiurance  products  and  customer 
dealings,  e.g.  mutual  funds  and  term  insur¬ 
ance  policy  writers.  It  will  not  permit  the 
submission  of  controversies  related  solely  to 
Insurance.  The  amendment  will  also  allow 
disputes  to  be  submitted  by  other  entities 
including  SECO,  Municipal  Securities  Rule- 
making  Board,  SIPC  and  others.  The  present 
fragmentation  of  claims  will  be  reduced,  if 
not  eliminated,  thus  allowing  parties  and 
arbitrators  to  more  realistically  deal  with 


and  Include  all  elements  of  the  party's  deal¬ 
ings  in  a  single  submission  and  before  a 
single  forum. 

Section  2(a) — Required  Submissions 

The  proposed  amendment  to  Subsection 
2  (a)  2  of  the  Code  will  permit  public  custom¬ 
ers  to  directly  name  and  proceed  against  per¬ 
sons  associated  with  members  as  psurty  re¬ 
spondents.  The  Inclusion  of  this  category  of 
individuals  as  parties  will  also  operate  to 
obviate  the  fragmentation  of  customer's 
claims.  Proposed  Section  2(a) 6  will  permit 
associated  persons  to  directly  name  and  pro¬ 
ceed  against  other  associated  persons.  The 
addition  of  this  category  of  disputes  will 
make  arbitration  available  and  insure  equal 
access  by  such  individuals  to  a  forum  which 
can  professionally  consider  and  promptly 
and  economically  resolve  such  controversies. 
Proposed  Section  2 (a) 7  will  permit  non¬ 
member  entitles  such  as  banks,  SECO,  the 
MSRB  and  the  CBOE  to  utilize  the  Associa¬ 
tion’s  arbitration  services  by  designating  the 
Association  as  the  administrator  of  their 
arbitration  proceedings. 

Section  IS — Designation  of  Number  of 
Arbitrators 

Section  15  is  proposed  to  be  amended  to 
provide  for  the  reduction  of  the  size  of 
arbitration  panels  from  five  to  three  arbitra¬ 
tors  in  public  cases  where  the  sum  in  contro¬ 
versy  does  not  exceed  $20,000.  In  cases  where 
the  settlement  dispute  exceeds  $20,000  a 
panel  will  continue  to  consist  of  five  arbitra¬ 
tors  as  is  cmrently  the  rule  in  respect  to  all 
submissions  involving  the  public  sector. 

Section  19 — Pleadings 

The  Code  presently  requires  that  both 
pleadings  and  notices  of  hearings  be  served 
by  registered  or  certified  mall.  The  proposed 
amendments  to  Sections  19  and  20  of  the 
Code  expand  such  process  to  permit  personal 
service  as  well  as  service  by  any  other  means 
which  will  reasonably  apprise  the  party  of 
the  pendency  of  a  proceeding.  Section  19  is 
proposed  to  be  amended  to  give  a  responding 
party  15  bvislness  days  after  service  of  the 
claim  to  file  a  responsive  pleading  for  answer 
Instead  of  the  10  days  now  allowed. 

Section  20 — Designation  of  Time  and  Place  of 
Hearings 

Section  20  is  proposed  to  be  amended  to 
require  that  a  party  be  given  five  business 
days  notice  of  the  initial  scheduled  hearing 
date  instead  of  the  eight  business  days  pres¬ 
ently  required. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

Section  15A(b)  (6)  provides  that  the  rules 
of  a  registered  securities  association  be  "de¬ 
signed  to  prevent  fraudulent  and  manipula¬ 
tive  practices,  to  promote  just  and  equitable 
principles  of  trade  .  .  .  and,  in  general,  to 
protect  investors  and  the  public  Interest. . . .” 
The  Association  has  adopted  an  extensive 
Code  of  Arbitration  Procedure  pursuant  to 
the  Act  and  Article  IV,  Section  2(b)  of  the 
Association’s  By-Laws  which  permits  its 
Board  of  Governors  to  prescribe  rules  provid¬ 
ing  for  arbitration  of  controversies  between 
members  and  between  members  and  custom¬ 
ers  or  others. 

COMMENTS  RECEI'’ED  FROM  THE  MEMBERS, 

PARTICIPANTS,  OR  OTHERS  ON  THE  PROPOSED 

RULE  CHANGE 

Because  Article  IV,  Section  2(b)  of  the 
Association's  By-Laws  authorizes  its  Board  of 
Governors  alone  to  prescribe  a  Code  of  Ar¬ 
bitration  Procedure,  comments  of  the  mem¬ 
bership  on  the  proposed  amendments  to  the 
Code  of  Arbitration  were  not  solicited  nor 
received. 
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BURDEN  ON  COMPETmON 

The  proi>osed  rule  changes  Impose  no 
burdens  on  competition  not  necessary  In  the 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  September  21,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  ninety 
(90)  days  of  such  date  if  he  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii)  as 
to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed  rule 
change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  wTitten  submissions  should 
file  six  (6)  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.,  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be. 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  16, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  10,  1977. 

[FR  Doc.77-23705  Filed  8-16-77; 8; 45  ami 


DEPARTMENT  OF  STATE 

ICM'7/99] 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  C>5mmis- 
slon  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses¬ 
sion  on  Monday,  September  26,  in  Room 
1207  of  the  State  Department.  The  meet¬ 
ing  will  rim  from  9:30  a.m.  until  12:30 
p.m.,  and  from  2  p.m.  until  4:30  p.m. 

There  will  be  two  items  on  the  agenda, 
in  addition  to  any  old  or  new  business 
which  any  Commission  member  wishes 
to  raise.  ' 

1.  A  report  on  the  Belgrade  conference 
on  the  Helsinki  agi’eement. 

2.  An  assessment  of  educational  and 
cultural  exchanges  between  the  United 
States  and  other  countries  carried  out 
by  AID,  HEW  and  other  U.S.  agencies. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  the  instructions  of  the  Chair¬ 
man.  They  will  be  accommodated  up  to 
the  seating  capacity  of  the  room. 


For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the 
Staff  Director  of  the  Commission  by 
close  of- business  Thursday,  September 
22,  1977,  of  his  intention  to  attend.  He 
may  be  reached  by  telephone  at  (202) 
632-2764. 

Dated:  August  8,  1977. 

W.  E.  Weld,  Jr., 
Staff  Director. 

[FR  Doc.77-23777  Filed  8-16-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1977  Rev.,  Supp.  No.  1] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Issuance  of  Certificate  of  Authority 

A  certificate  of  authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  is  here¬ 
by  issued  by  the  Secretary  of  the  Treas¬ 
ury  to  the  following  company  under  Sec¬ 
tions  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $245,000  has  been  established  for  the 
company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 
Insurance  Company  of  the  West,  Post  Office 

Box  81063,  San  Diego,  California  92138. 

Certificates  of  authority  _  expire  on 
June  30  each  year,  unless  sooner  re¬ 
voked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies  re¬ 
main  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department  Cir¬ 
cular  570,  with  details  as  to  underwTiting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other  in¬ 
formation.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treas¬ 
ury,  Washington,  D.C.  20226. 

Dated:  August  10,  1977. 

Gerald  Murphy, 

Acting  Commissioner,  Bureau  of 

Government  Financial  Operations. 

[FR  Doc.77-23621  Filed  8-16-77;8:45  am] 


Office  of  the  Secretary 
NEW  BOYCOTT  GUIDELINES 

Issuance  and  Invitation  for  Public 
Comments 

August  12, 1977. 

The  Secretary  of  the  Treasury  today 
issued  new  guidelines,  consisting  of 
questions  and  answers,  relating  to  pro¬ 
visions  of  the  Tax  Reform  Act  of  1976 
which  deny  certain  tax  benefits  for  par¬ 
ticipation  in  or  cooperation  with  inter¬ 
national  boycotts. 

The  new  guidelines  supersede  earlier 
sets  of  guidelines,  also  questions  and  an¬ 
swers,  issued  November  4,  1976  (Treas¬ 
ury  News  Release  WS-1156)  and  Decem¬ 
ber  30,  1976  (WS-1239)  and  published 
in  the  Federal  Register  on  November 
11,  1976  and  January  5,  1977.  The  new 


guidelines  Issued  today  generally  are  ef¬ 
fective  for  operations  occurring  after, 
requests  received  after,  and  agreements 
m^e  after  November  3.  1976. 

However,  if  a  particular  answer  in  the 
new  guidelines,  when  compared  with  an 
answer  in  the  guidelines  outstanding  on 
August  11,  1977,  results  in  an  Increase 
in  the  reporting  burden  or  tax  liability 
of  a  person,  the  new  answer  will  be  effec¬ 
tive  only  for  operations,  requests,  and 
agreements  after  August  22,  1977.  In  ad¬ 
dition,  in  the  case  of  operations  that 
constitute  participation  in  or  coopera¬ 
tion  with  an  international  boycott  under 
the  new  guidelines,  but  do  not  do  so  un¬ 
der  the  previous  guidelines  outstanding 
on  August  11.  1977,  and  that  are  carried 
out  in  accordance  with  the  terms  of  a 
binding  contract  entered  into  before  Au¬ 
gust  23,  1977,  such  operations  will  not 
constitute  participation  in  or  coopera¬ 
tion  with  an  international  boycott  until 
after  December  31,  1977. 

Written  comments  may  be  submitted 
(preferably  six  copies)  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington,  D.C.  20220. 
All  comments  will  be  available  for  public 
inspection  and  copying.  Thus,  a  person 
submitting  written  comments  should 
not  include  any  material  that  is  confi¬ 
dential  or  inappropriate  for  disclosure 
to  the  public. 

A  public  hearing  will  be  held  upon 
written  request  to  the  Assistant  Secre¬ 
tary  for  Tax  Policy  by  any  person  who 
has  submitted  a  written  comment.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the  Fed¬ 
eral  Register. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  September  30,  1977. 

This  announcement  and  the  new 
guidelines  will  appear  in  the  Federal 
Register  of  August  17,  1977. 

Contact:  George  G.  Ross:  (202)  566- 
2356. 
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M.  As  a  Condition  of  the  Sale  of  a  Product, 
Refraining  from  Shipping  or  Insuring  that 
Product  on  a  Carrier  Owned,  Leased,  or  Op¬ 
erated  by  a  Person  who  does  not  Participate 
In  or  Cooperate  with  an  International  Boy- 
colit  (section  999(b)  (3)  (B) ) . 

N.  Reductioa  of  Foreign  Tax  Credit. 

O.  Subpart  F  Income. 

In  the  questions  and  answers: 

(a)  Company  A  and  Company  B  are  com¬ 
panies  organized  under  the  laws  of  one  of 
the  states  of  the  United  States; 

(b)  Company  C  and  Company  D,  unless 
otherwise  stated  in  the  question,  are  com¬ 
panies  organized  under  the  laws  of  any  coun¬ 
try,  including  the  United  States; 

(c)  Country  X  is  a  boycotting  country, 
which,  inter  alia,  boycotts  Country  Y; 

(d)  Country  Y  is  a  country  boycotted  by 
Country  X; 

(e)  Coxmtry  Z  is  any  country  and  may  be 

the  United  States,  a  boycotting  country  or  a 
boycotted  country;  ^ 

(f)  All  references  to  “Sections”  are  to  Sec¬ 
tions  of  the  Internal  Revenue  Code  of  1954, 
as  amended; 

(g)  In  parts  H-M  in  Instances  where  the 
action  described  in  the  question  by  Itself 
does  not,  according  to  the  answer,  provide 
sufficient  evidence  to  support  an  Inference 
that  an  agreement  under  section  999(b)(3) 
exists,  an  overall  course  of  conduct  which  in¬ 
cludes  such  action  in  addition  to  other  ac¬ 
tions  could  support  such  an  Inference;  and 

(h)  In  many  questions  in  parts  H-M,  a  per¬ 
son  deals  with  either  Country  X  or  the  gov¬ 
ernment,  a  company  or  a  national  of  Country 
X.  The  result  reached  in  the  answer  to  each 
of  those  questions  would  be  the  same  irre¬ 
spective  of  whether  the  person  is  an  individ¬ 
ual,  a  company  or  any  other  type  of  person, 
and  whether  the  person  dealt  with  is  Country 
X  or  the  government,  a  company  or  a  national 
of  Country  X. 

A.  Boycott  Reports. 

A-1.  Q:  Who  must  report  as  required  by 
section  999(a)? 

A:  Generally,  a  United  States  person 
(within  the  meaning  of  section  7701(a)  (30) ) 
is  required  to  report  under  section  999(a) 
if  it— 

1 .  has  operations;  or 

2.  is  a  member  of  a  controlled  group,  a 
member  of  which  has  operations;  or 

3.  is  a  United  States  shareholder  within  the 
meaning  of  section  951(b)  of  a  foreign  cor¬ 
poration  that  has  operations,  but  only  if  the 
United  States  shareholder  owns  within  the 
meaning  of  section  958(a)  stock  of  that  for¬ 
eign  corporation;  or 

4.  is  a  partner  in  a  partnership  that  has 
operations;  or 

5.  is  treated  under  section  671  as  the  owner 
of  a  trust  that  has  operations 

in  or  related  to  a  boycotting  country  (or  with 
the  government,  a  company,  or  a  national  of 
a  boycotting  country) .  A  person  (within  the 
meaning  of  section  7701(a)(1))  that  is  not 
a  United  States  person  is  required  to  report 
under  section  999(a)  if  it  satisfies  any  one 
of  the  five  conditions  specified  above  and  it 
claims  either  the  benefit  of  the  foreign  tax 
credit  uiider  section  901  or  owns  stock  of 
a  DISC. 

If  a  person  controls  a  corporation  within 
the  meaning  of  section  304(c)  and  that  per¬ 
son  is  required  to  report  under  section 
999(a),  then  under  section  999(e)  that  per¬ 
son  must  report  whether  the  corporation 
participated  in  or  cooperated  with  the  boy¬ 
cott.  If  the  corporation  is  required  to  report 
under  section  999(a),  then  under  section 
999(e)  the  corporation  must  report  whether 
the  person  participated  In  or  cooperated 
with  the  boycott. 

A  boycotting  country  Is — 

(1)  any  country  that  Is  on  the  list  main¬ 
tained  by  the  Secretary  under  section 
999(a) (3),  or 


(li)  any  country  not  on  the  list  main¬ 
tained  by  the  Secretary  under  section  999(a) 
(3),  in  which  the  person  required  to  file  the 
report  (or  a  member  of  the  controlled  group 
that  Includes  that  person)  has  operations, 
and  which  that  person  knows  or  has  reason 
to  know  requires  any  person  to  participate  in 
or  cooperate  with  an  international  boycott 
that  is  not  excepted  by  section  999(b)(4) 
(A),  (B),  or  (C).  Thus,  even  if  the  boycott 
participation  required  of  the  person  report¬ 
ing  the  operation  is  excepted  by  section 
999(b)(4)  (A),  (B),  or  (C),  if  that  person 
knows  or  has  reason  to  know  that  boycott 
participation  not  excepted  by  section 
999(b)(4)  (A),  (B),  or  (C)  is  required  of 
any  other  person,  the  country  is  a  boycotting 
country. 

If  the  person  required  to  file  the  report  (or 
a  member  of  the  controlled  group  that  in¬ 
cludes  that  person)  has  operations  related  to 
a  country,  but  not  operations  in  that  coun¬ 
try,  that  country  is  not  a  boycotting  country 
unless  it  is  on  the  list  maintained  by  the 
Secretary  under  section  9&9(a)(3).  (For  the 
definition  of  operations  in  or  related  to  a 
country,  see  the  questions  and  answers  un¬ 
der  part  B.) 

A-2.  Q:  Do  the  reporting  requirements  of 
section  999(a)  that  refer  to  “United  States 
shareholders”  of  foreign  corporations  re¬ 
quire  U.S.  minority  shareholders  to  report 
the  operations  of  such  foreign  corporations? 

A:  Yes.  Under  section  951(b)  the  term 
“United  States  shareholder”  includes  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a) ) ,  or  is  considered 
as  owning  (by  the  application  of  the  rules  of 
ownership  of  section  958(b)),  10  percent  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  of  such 
foreign  corporation.  The  reporting  require¬ 
ment  applies  even  if  the  United  States  share¬ 
holder  is  a  minority  shareholder  and  even 
if  the  foreign  corporation  is  not  a  controlled 
foreign  corporation  within  the  meaning  of 
section  957(a).  However,  as  stated  in  Answer 
A-1,  the  reporting  requirement  applies  only 
to  minority  share  holders  that  actually  own 
some  stock  within  the  meaning  of  section 
958(a). 

A-3.  Q :  If  one  member  of  a  controlled  group 
of  corporations  (within  the  meaning  of  sec¬ 
tion  993(a)(3))  files  a  report  under  section 
999(a)  with  respect  to  the  reportable  opera¬ 
tions  of  all  members  of  that  group,  is  this 
sufficient  to  discharge  the  reporting  obliga¬ 
tion  of  all  members  of  the  group? 

A;  Yes,  provided  that  the  common  parent 
(as  defined  in  the  regulations  under  section 
1504)  files  a  consolidated  return  and  the  re¬ 
port  on  behalf  of  all  members  of  the  con¬ 
trolled  group.  In  the  absence  of  a  consoli¬ 
dated  return,  each  member  of  the  controlled 
group  must  Individually  file  the  section  999 
(a)  report.  If  a  consolidated  return  is  filed 
on  behalf  of  some  members  of  the  controlled 
group,  only  one  report  need  be  filed  with  re¬ 
spect  to  those  members.  However,  each  other 
member  must  individually  file  the  report. 

A-4.  Q:  If  one  United  States  shareholder 
of  a  foreign  corporation  files  a  report  under 
section  999(a)  in  respect  of  the  reportable 
operations  of  the  foreign  corporation,  is  this 
sufficient  to  discharge  the  reporting  obliga¬ 
tions  of  all  United  States  shareholders  of 
the  foreign  corporation  in  respect  of  that 
corporation’s  operations? 

A:  No.  Each  United  States  shareholder  of  a 
foreign  corporation  must  file  the  section 
999(a)  report  in  respect  of  the  activities  of 
that  corporation.  However,  if  two  or  more 
United  States  shareholders  of  a  foreign  cor^ 
poration  are  included  in  the  same  consoli¬ 
dated  return,  only  one  report  need  be  filed 
with  respect  to  all  United  States  sharehold¬ 
ers  included  in  the  return. 

A-6.  Q:  How  will  the  reporting  require¬ 
ments  under  section  999(a),  "International 


Boycott  Reports  by  Taxpayers”,  be  satisfied? 

A:  A  taxpayer  required  to  file  an  inter¬ 
national  boycott  rep(»t  under  section  999(a) 
will  fulfill  this  requirement  by  filing  a  new 
IRS  Form  5713,  “International  Boycott  Re¬ 
port”,  and  all  applicable  supporting  sched¬ 
ules  and  forms  contained  in  the  taxpayer's 
income  tax  returns  which  indicate  the 
amounts  and  computations  of  benefits  denied 
under  sections  908(a),  952(a)  (3)  and  995(b) 
(1)  (F)  of  the  Internal  Revenue  Code. 

A-6.  Q:  What  degree  of  confidentiality  will 
the  International  boycott  reports  submitted 
by  taxpayers  receive? 

A;  The  reports  by  taxpayers  will  be  sub¬ 
mitted  as  part  of  the  Income  tax  return  and, 
therefore,  will  be  accorded  the  same  degree 
of  confidential  treatment  under  section  6103 
as  any  other  information  contained  in  an 
income  tax  return. 

A-7.  Q:  Where  and  how  should  the  “In¬ 
ternational  Boycott  Report”  be  filed? 

A:  The  “International  Boycott  Report”, 
Form  5713,  should  be  filed  in  duplicate  by 
all  reporting  taxpayers.  One  copy  of  Form 
5713  should  be  sent  to  the  Internal  Revenue 
Service,  11601  Roosevelt  Blvd.,  Philadelphia, 
Pennsylvania,  19155,  and  the  other  copy  of 
Form  5713  should  be  attached  to  the  tax¬ 
payer’s  Income  tax  return  that  is  filed  with 
the  taxpayer’s  customary  Internal  Revenue 
Service  Center. 

A-8.  Q:  Do  individuals  as  well  as  cor¬ 
porations  use  Form  5713.  “International 
Boycott  Report”? 

A:  Yes.  All  taxpayers  required  to  file  a 
report  under  section  999(a)  will  use  IRS 
Form  5713.  How’ever,  some  parts  of  the 
form  apply  to  corporations  only;  individual 
taxpayers  can  ignore  these  parts  and  com¬ 
plete  only  the  questions  relevant  to  in¬ 
dividuals.  While  all  taxpayers  reporting  un¬ 
der  section  999(a)  are  required  to  file  Form 
5713,  the  filing  of  Form  5713  does  not  neces¬ 
sarily  fulfill  all  of  the  reporting  require¬ 
ments  under  section  999(a).  (See  Answer 
A-5.) 

A-9.  Q:  Section  999(b)(4)  jjermits  a  per¬ 
son  to  agree  to  comply  with  certain  laws 
without  being  treated  as  having  agreed  to 
participate  in  or  cooperate  with  an  inter¬ 
national  boycott.  In  the  course  of  its  op¬ 
erations  in  or  related  to  a  boycotting  coun¬ 
try,  a  person  agrees  to  comply  with  a  pro¬ 
hibition  on  Importation  and  exportation 
that  is  described  in  section  999(b)  (4)  (B) 
and  section  999(b)(4)(C).  Is  that  person 
required  to  report  the  operations  on  Form 
5713,  the  “International  Boycott  Report”? 

A:  Yes,  although  agreements  described 
in  section  999(b)(4)  (B)  and  (C)  do  not 
constitute  participation  in  or  cooperation 
with  an  international  hoycott,  the  opera¬ 
tions  in  or  related  to  a  boycotting  country 
mxist  be  reported  on  Form  5713. 

A-10.  Q:  Section  999(b)  (4)  (A)  permits  a 
person  to  meet  requirements  imposed  by  a 
foreign  country  with  respect  to  an  inter¬ 
national  boycott  if  United  States  law  or 
regulations,  or  an  Executive  Order,  sanctions 
particlplation  in  or  cooperation  with  that 
International  boycott.  If  a  person’s  opera¬ 
tions  fall  within  this  exception,  is  the  per¬ 
son  required  to  report  such  operations? 

A:  No.  The  reporting  requirements  with 
respect  to  operations  under  such  interna¬ 
tional  boycott  agreements  are  waived. 

A-11.  Q:  Company  C  sells  goods  or  services 
to  a  person  other  than  a  boycotting  coun¬ 
try,  or  the  government,  a  company,  or  a 
national  of  a  boycotting  coup  try  (or  does 
other  business  with  that  person)  outside 
a  boycotting  country.  Company  C  knows  or 
has  reason  to  know  that  that  person  in  turn 
will  either  use  the  goods  or  services  in  a 
boycotting  country  or  sell  the  goods  or  serv¬ 
ices  for  use  in  a  boycotting  country.  Is 
Company  C  required  to  report  its  sale  of 
goods  or  services  to  that  person? 


FEDERAL  REGISTER,  VOL.  42,  NO.  159 — WEDNESDAY,  AUGUST  17,  1977 


41506 


NOTICES 


A:  Although  the  sale  of  the  goods  or  serv¬ 
ices  by  Company  C  constitutes  an  opera¬ 
tion  related  to  a  boycotting  country  of  Com¬ 
pany  C  (see  Answer  B-1),  the  requirement 
that  Company  C  report  the  sale  is  waived, 
provided  that  in  connection  with  the  op¬ 
eration  Company  C  does  not  receive  a  re¬ 
quest  to  participate  in  or  cooperate  with 
an  international  boycott  (within  the  mean¬ 
ing  of  section  999(b)(3)),  Company  C  does 
not  participate  in  or  cooperate  with  an  in¬ 
ternational  boycott,  and  Company  C  did  not 
establish  its  relationship  with  that  person 
to  facilitate  participation  in  or  cooperation 
with  an  International  boycott. 

A-12.  Q:  Company  A  is  a  U  S.  shareholder 
(within  the  meaning  of  section  951(b))  of 
Company  C,  a  foreign  corporation.  Company 
A  has  a  taxable  year  ending  January  31,  and 
Company  C  has  a  taxable  year  ending  June 
30.  Both  companies  have  operations  in  Coun¬ 
try  X,  which  is  on  the  list  maintained  pur¬ 
suant  to  section  999(a)  (3).  Who  should  file 
Form  5713  and  for  what  period^ 

A :  As  indicated  in  Answer  A-l7  Company  C 
need  not  file  Form  5713  unless  it  claims  the 
benefit  of  the  foreign  tax  credit  under  sec¬ 
tion  901  or  owns  stock  of  a  DISC.  Company 
A  must  file  Form  6713  for  its  taxable  year 
ending  January  31,  and  must  report  opera¬ 
tions  of  Company  C  during  Company  C’s 
taxable  year  ending  within  the  period  cov¬ 
ered  by  Company  A’s  report. 

A-13  Q;  In  the  case  of  an  International 
Boycott  Report,  Form  5713,  filed  by  a  mem¬ 
ber  of  a  controlled  group,  what  period  of 
time  should  be  refiected  in  the  report,  and 
when  should  the  report  to  be  filed? 

A;  Each  person  described  in  Answer  A-1 
(“reporting  person”)  is  required  to  report 
all  reportable  operations,  requests  and  par¬ 
ticipation  or  cooperation  of  each  member  of 
the  controlled  group  for  each  member’s  tax¬ 
able  year  that  ends  with  or  within  the  tax¬ 
able  year  of  the  controlled  group’s  common 
parent  that  ends  with  or  within  the  taxable 
year  of  the  reporting  person. 

In  addition,  each  reporting  person  is  re¬ 
quired  to  report  all  reportable  operations, 
requests  and  participation  or  cooperation  of 
each  foreign  corporation  that  has  a  United 
States  shareholder  that  is  a  member  of  the 
controlled  group.  Such  operations,  requests 
and  participation  or  cooperation  of  a  foreign 
corporation  are  reported  for  the  foreign  cor¬ 
poration’s  taxable  year  that  ends  with  or 
within  the  taxable  year  of  the  United  States 
shareholder  that  ends  with  or  within  the 
taxable  year  of  the  common  parent  that  ends 
with  or  within  the  taxable  year  of  the  re¬ 
porting  person. 

In  the  event  that  no  common  parent  exists, 
the  members  of  the  controlled  group  are  to 
elect  the  taxable  year  of  one  of  the  members 
to  serve  as  the  common  taxable  year  of  the 
group.  Procedures  for  making  the  taxable 
year  election  are  specified  in  the  instruc¬ 
tions  to  the  "International  Boycott  Report,” 
Form  5713.  The  taxable  year  election  is  a 
binding  election  and  is  made  only  once.  Ap¬ 
proval  of  the  Secretary  of  the  Treasury  or 
his  delegate  is  required  for  any  changes  in 
the  group  taxable  year. 

Each  reporting  person  will  use  its  normal 
taxable  year  fcr  making  adjustments  re¬ 
quired  under  sections  908(a),  952(a)  (3)  and 
995(b)(1)(F),  and  for  all  purposes  other 
than  reporting  and  computing  the  interna¬ 
tional  boycott  factor.  For  example,  if  the 
reporting  person  uses  the  international  boy¬ 
cott  factor,  the  International  boycott  factor 
will  be  applied  to  the  reporting  person’s  nor¬ 
mal  taxable  year  for  determining  the  re¬ 
porting  person’s  adjustments  under  sections 
908(a),  952(a)(3)  and  995(b)(1)(F). 

More  details  concerning  the  time  period 
covered  in  the  international  boycott  report 


are  contained  In  the  Instructions  to  Form 
5713.  Details  concerning  the  time  period  cov¬ 
ered  in  the  International  boycott  factor  are 
contained  in  the  Instructions  to  Form  5713 
and  in  Temp.  Regs.  §  7.999-1  and  Proposed 
Regs.  §  1.999-1. 

As  stated  in  Answer  A-7,  the  reporting 
person’s  “International  Boycott  Report,” 
Form  5713,  is  filed  at  the  time  the  reporting 
person  files  its  Income  tax  return. 

A-14.  Q:  Company  C  is  either  a  U.S.  corpo¬ 
ration  or  a  foreign  corporation  and  is  re¬ 
quired  to  report  under  section  999(a).  Com¬ 
pany  C  is  also  a  subsidiary  or  a  sister  of  a 
foreign  corporation  that  is  not  required  to 
report  under  section  999(a).  Is  Company  C 
required  to  report  the  operations,  requests 
and  participation  or  cooperation  of  the  for¬ 
eign  parent  or  sister  corporation? 

A;  Generally,  under  section  999(a)  and 
Answer  A-1,  a  person  required  to  report 
must  report  the  operations,  requests  and 
participation  or  cooperation  of  all  members 
of  the  controlled  group  of  which  it  is  a  mem¬ 
ber.  However,  if  the  foreign  parent  or  sister 
corporation  is  not  otherwise  required  to  re¬ 
port,  the  requirement  that  Company  C  report 
the  operations,  requests  and  participation 
or  cooperation  of  the  foreign  parent  or  sister 
corporation  will  be  waived  if  Company  C — 

1.  Is  not  entitled  to  any  benefits  of  defer¬ 
ral,  DISC,  or  the  foreign  tax  credit,  or 

2.  Applies  the  international  boycott  factor, 
and  forfeits  all  the  benefits  of  deferral,  DISC 
and  the  foreign  tax  credit  to  which  it  is  en¬ 
titled  (i.e.  applies  an  international  boycott 
factor  of  one  under  sections  908(a),  952(a) 
(3) ,  and  995(b)  (1)  (F) ) ,  or 

3.  Identifies  specifically  attributable  taxes 
and  income,  and  forfeits  all  the  benefits  of 
deferral,  DISC,  and  the  foreign  tax  credit  in 
respect  of  which  It  is  unable  to  demonstrate 
that  the  foreign  taxes  paid  and  the  income 
earned  are  attributable  to  specific  operations 
in  which  there  was  no  participation  in  or 
cooperation  with  an  international  boycott. 

Altboxigh  the  requirement  that  Company  C 
report  the  operations,  requests  and  partici¬ 
pation  or  cooperation  of  its  foreign  parent 
or  sister  corporations  may  be  waived.  Com¬ 
pany  C  must  report  all  operations,  requests 
and  participation  or  cooperation — 

(i)  Of  Itself,  and 

(li)  Of  all  domestic  members  of  each  con¬ 
trolled  group  of  which  Company  C  is  a  mem¬ 
ber,  and 

(ill)  If  Company  C  is  a  United  States  com¬ 
pany,  of  all  foreign  corporations  of  which 
Company  C  is  a  United  States  shareholder 
within  the  meaning  of  section  951(b),  but 
only  if  Company  C  owns  within  the  meaning 
of  section  958(a)  stock  of  the  foreign  cor¬ 
poration,  or 

(Iv)  If  Company  C  is  a  foreign  company, 
of  all  foreign  corporations  more  than  50  per¬ 
cent  of  the  stock  of  which  is  owned,  directly 
or  indirectly,  by  Company  C. 

If  Company  C  is  required  to  report  on 
behalf  of  a  foreign  corporation  (Including 
Itself  if  Company  C  is  a  foreign  corporation) , 
it  must  report  all  operations,  requests  and 
participation  or  cooperation  of  the  foreign 
corporation,  even  if  conducted  by  or  received 
by  the  foreign  corporation  in  connection 
with  operations  that  are  not  effectively  con¬ 
nected  with  a  United  States  trade  or  business. 

A-15.  Q:  Company  C  receives  from  Country 
X  an  unsolicited  invitation  to  tender  for  a 
contract  for  the  construction  of  an  indus¬ 
trial  plant  fn  Country  X.  The  tender  docu¬ 
ments  contain  a  provision  stating  that  Coun¬ 
try  X  will  not  enter  into  the  contract  unless 
the  successful  tenderer  makes  an  agreement 
described  In  section  999(b)(3).  Company  O 
does  not  respond  to  the  unsolicited  invita¬ 
tion.  Is  Company  C  required  to  report  the 
invitation  under  section  999(a)  (2)  as  a  re¬ 


quest  to  participate  in  or  cooperate  with  an 
international  boycott? 

A:  No.  The  section  999(a)  (2)  reporting 
requirement  will  be  waived  provided  that 
Company  C  neither  solicited  the  invitation 
to  tender  nor  responded  to  the  Invitation. 

A-16:  Q:  Before  May  13,  1977,  Company  C 
received  requests  to  comply  with  interna¬ 
tional  boycotts.  Company  C  preserved  the 
requests  that  were  evidenced  in  writing  and 
preserved  the  notations  it  made  concerning 
the  details  of  oral  requests.  When  Form  6713 
was  Issued  on  May  13,  1977,  it  required  more 
details  concerning  the  requests  made  of 
Company  C  than  were  preserved,  and  many 
of  those  details  can  no  longer  be  ascertained. 
Will  Company  C’s  report  under  section  999 
(a)(2)  be  deemed  deficient? 

A:  On  October  4,  1976,  Company  C  was 
put  on  notice  that  it  would  be  required  to 
document  boycott  requests  received  after 
November  3,  1976.  Form  5713  does  not  require 
any  details  that  would  not  have  been  pre¬ 
served  by  a  prudent  person  having  such  no¬ 
tice.  In  addition,  under  Answer  A-16,  tiie 
reporting  requirements  of  section  999(a)  (2) 
have  been  waived  fcM*  certain  unsolicited 
boycott  requests.  If  Company  C  does  not 
supply  the  required  Information  with  respect 
to  the  remaining  requests  that  were  either 
solicited  or  responded  to,  its  repOTt  will  be 
deficient. 

A-17.  Q:  A  United  States  partnership  con¬ 
sisting  of  1(X)  United  States  partners  has 
operations  in  a  boycotting  country.  Is  each 
partner  required  to  file  Form  67123? 

A:  Generally,  if  a  partnership  has  opera¬ 
tions  in  a  boycotting  country,  each  pcu’tner  is 
required  to  file  Form  6713.  However,  if  the 
partnership  files  Form  6713  with  Its  informa¬ 
tion  return  and  has  no  operations  for  the 
taxable  year  that  constitute  pfut>icipation  in 
or  coperation  with  an  international  boycott, 
then  the  requirement  that  e€M:h  partner  file 
Form  6713  will  be  waived  for  each  partner 
that  has  no  operations  in  or  related  to  a 
boycotting  country,  or  with  the  govw’nment, 
a  company,  or  a  national  of  a  boycotting 
country  other  than  operations  that  are  re¬ 
ported  on  the  Form  5713  filed  by  the  partner¬ 
ship. 

A-18.  Q:  Company  A  owns  10  percent  or 
more  of  the  outstanding  stock  of  Company  C, 
a  foreign  corporation  that  has  operations  in 
Country  X,  but  Company  A  does  not  have 
effective  control  over  Ccanpany  C.  Company 
C  participates  in  or  cooperates  with  sm  inter¬ 
national  boycott.  Company  A  requests  in¬ 
formation  from  Company  C  in  order  to  meet 
its  reporting  obligations  under  section  999 
(a) .  Company  C  refuses  to  provide  (or  is  pro¬ 
hibited  by  local  law,  regulation,  or  practice 
from  providing)  that  information.  Will  Com¬ 
pany  A  be  subject  to  the  section  999(f) 
penalities  for  willful  failure  to  report  the 
activities  of  Company  C? 

A:  Company  A  must  report  on  the  basis  of 
that  information  that  is  reasonably  available 
to  it.  For  example,  in  most  cases  Company  A 
will  be  aware  that  Company  C  has  {^rations 
in  Country  X,  even  though  Company  A  is 
not  aware  of  the  operational  details.  Com¬ 
pany  A  must  report  on  Form  6713  that  Com¬ 
pany  C  has  operations  in  Country  X.  Com¬ 
pany  A  should  also  describe  in  a  statement 
attached  to  Form  6713  the  good  faith  efforts 
that  it  has  made  to  obtain  all  the  informa¬ 
tion  required  under  section  999  (a) .  Although 
each  case  must  be  resolved  on  the  basis  of 
the  particular  facts  and  circumstances.  Com¬ 
pany  A  will  not  be  subject  to  the  section  999 
(f)  penalties  for  willful  failure  to  provide 
information  if  it  can  demonstrate  that  it 
made  good  faith  efforts  to  obtfdn  the  in¬ 
formation  but  was  denied  the  information 
by  Company  C. 

A-19.  Q:  The  facts  are  the  same  as  in  A-18 
above  except  that  0>mpany  A  owns  lees  than 
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60  percent  of  the  stock  of  Company  C,  and 
Company  C  is  not  a  controlled  foreign  cor¬ 
poration.  What  are  the  tax  sanctions  to 
which  Company  A  will  be  subject? 

A:  Since  Compcmy  C  Is  neither  a  controlled 
foreign  corporation  nor  a  DISC,  the  sanc¬ 
tions  of  section  952(a)  (3)  and  995(b)  (1)  (F) 
are  not  relevant.  However,  Company  A  virill 
be  subject  to  the  sanctions  of  section  908 
<a).  Thus,  If  Company  A  applies  an  inter¬ 
national  boycott  factor,  that  factcs:  is  {^;>plied 
to  Company  A's  foreign  tax  credit  In  accord¬ 
ance  with  Answers  F-5.  N-1  and  N-2.  If  Com¬ 
pany  A  identifies  specifically  attributable 
taxes  and  Income  und»  section  999ic)(2), 
Company  A  will  lose  its  section  902  indirect 
foreign  tax  credit  lor  the  taxes  paid  by  Com¬ 
pany  C  that  Company  A  cannot  demonstrate 
are  attributable  to  specific  (H>eratlons  in 
which  there  was  no  boycott  participation  or 
cooperation.  (To  determine  whether  Com¬ 
pany  A  will  lose  its  section  901  direct  foreign 
tax  credit  for  income  tax  withheld  by  Country 
X  on  dividends  paid  by  Company  C  to  Com¬ 
pany  A,  see  Answer  N-3.) 

A-20.  Q:  Individual  O  is  a  national  of 
Country  X,  which  is  on  the  list  maintained 
by  the  Secretary.  G  engages  in  an  operation 
with  Company  C.  For  example,  if  Company 
C  were  a  bank,  the  operation  might  involve  a 
deposit  by  G,  or,  if  Compwy  C  were  an  auto¬ 
mobile  dealer,  the  operation  might  involve 
the  piurchase  of  a  car,  or,  if  Company  C 
were  a  stockbroker,  the  operation  might  in- 
vcfive  the  purchase  or  sale  of  a  security,  or  if 
Company  C  were  a  hotel,  the  operation 
might  involve  the  letting  of  a  room.  Irre¬ 
spective  of  the  ^ieciflc  nature  of  the  opera¬ 
tion,  the  agreement  under  which  the  opera¬ 
tion  is  consummated  is  the  same  agreement 
tliat  Company  C  requires  of  all  other  cus¬ 
tomers.  Ckxnpany  C  is  aware  of  G’s  nation¬ 
ality.  but  psurticipatlon  in  or  cooperation 
with  an  international  boycott  is  neither  con¬ 
templated  nor  required  as  a  condition  of  G’s 
willingness  to  enter  into  the  operation  with 
Company  C.  Under  section  999(a).  what  are 
the  reporting  obligations  of  Company  C  with 
respect  to  these  operations? 

A:  In  many  business  operations,  there  will 
be  Incidental  contacts  between  the  nationals 
or  business  enterprises  of  boycotting  coun¬ 
tries  and  persons  from  other  countries. 
Company  C’s  obligation  to  report  these  inci¬ 
dental  contacts  under  section  999(a)  will  be 
waived  provided  that  ttie  contacts  satisfy 
the  following  criteria: 

1.  All  aspects  of  the  operation  contem¬ 
plated  by  the  parties  are  carried  on  outside  a 
boycotting  country;  and 

2.  The  operation  does  not  contemplate  any 
agreement  which  would  constitute  partici¬ 
pation  in  or  cooperation  with  an  interna¬ 
tional  boycott;  and 

3.  No  request  for  such  au  agreement  is 
actually  made  or  received  by  any  party  to 
the  operation;  and 

4.  There  is  no  such  agreement  in  connec¬ 
tion  with  the  operaticm;  and 

5.  a.  The  operation  does  not  involve  the 
Importation  of  property.  fuiKis  or  services 
from, or  produced  in  a  boycotting  covmtry 
and  Country  C  does  not  know  or  have  reason 
to  know  that  the  propMi;y,  funds  or  services 
will  be  u-sed,  consumed  or  disposed  of  in  a 
boycotting  country,  or 

b.  The  value  of  the  property,  funds  or 
.services  furnished  or  obtained  in  the  opera¬ 
tion  does  not  exceed  $5,000. 

Tl'.e  answer  to  the  question  would  be  the 
same  if  Company  C  were  an  individual  or  if 
G  were  a  corporation. 

A-21.  Q;  Individual  G,  a  UH.  citizen,  owns 
15  percent  of  the  stock  of  Company  A.  Com¬ 
pany  A  has  operations  in  Country  X.  Is  Indi¬ 
vidual  G  required  to  report  the  operations  of 
Company  A? 


A:  An  individual  generally  Is  not  required 
to  report  the  operations  of  a  domestic  cor¬ 
poration  of  adfich  the  individual  is  a  ehare- 
bolder.  However,  if  Individual  G  controls 
(within  the  meaning  of  section  304(c) )  Com¬ 
pany  A  and  if  Individual  G  is  required  to  re¬ 
port  under  section  999(a) .  then  under  section 
999(e)  Individual  G  must  report  whether 
Company  A  participated  in  or  cocperated 
with  an  international  boycott. 

A-22.  Q:  Companies  A,  B,  and  C  are  all  U.S. 
corporations  reporting  on  a  calendar  year 
basis.  Companies  A.  B,  and  C  eacb  had  opera¬ 
tions  in  Country  X  during  the  calendar  year. 
From  January  1  to  June  1,  Company  A  owned 
more  than  50  percent  of  the  stock  of  Cmn- 
pauy  B.  On  June  1,  Company  C  acquired 
more  than  50  percent  of  the  stock  of  Com¬ 
pany  B.  What  operations  must  be  reflected  in 
tbe  Forms  5713  filed  by  Companies  A.  B.  and 
C  for  the  calendar  year? 

A:  The  Form  5713  filed  by  Company  A 
must  reflect  tbe  operations  of  Company  A  for 
tbe  entire  calendar  year  and  tbe  operations 
of  Company  B  for  the  period  January  1-klay 
31.  The  Form  5713  filed  by  Company  C  must 
reflect  the  operations  of  Company  C  for  the 
entire  calendar  year  and  the  operations  of 
Company  B  for  the  period  June  l-December 
31.  The  Form  5713  filed  by  Company  B  must 
reflect  the  operations  of  Company  B  for  the 
entire  calendar  year,  the  operations  of  Com¬ 
pany  A  for  the  period  January  1-May  31  and 
the  operations  of  Company  C  for  the  period 
June  l-December  31.  If  the  sale  of  stock  bad 
occvirred  during  the  first  30  days  of  the 
calendar  year,  the  requirement  that  Com¬ 
pany  A  report  the  operations  of  Company  B 
and  that  Company  B  report  the  CH>erations  of 
Company  A  for  the  period  of  30  days  or  less 
would  be  waived  unless  under  Reg.  i  1.1502- 
76(b)(5)  Company  B  is  included  in  the  con¬ 
solidated  return  filed  by  Company  A  for  that 
period.  The  requirement  that  Company  B 
repeat  the  (^>erations  of  Company  C,  and  that 
Company  C  report  the  operations  of  Com¬ 
pany  B,  for  that  period  of  30  days  or  less, 
would  also  be  waived  unless  under  Reg. 
S  1.1502-76(b)  (5)  Company  .B  is  included  in 
the  consolidated  return  filed  by  Company  C 
for  that  period.  Shnilarly,  If  the  sale  of  stock 
bad  occurred  during  the  last  30  days  of  the 
calendar  year,  the  requirement  that  Com¬ 
pany  A  report  the  (^rations  of  Company  B 
and  that  Company  B  report  the  <^>eration5  of 
Company  A  lor  the  period  of  30  days  or  less 
would  be  waived  unless  \mder  Reg.  {  1.1502- 
76(b)  (5)  Company  B  is  included  In  the  con¬ 
solidated  return  filed  by  Company  A  for  that 
period,  and  the  requirement  that  Cmnpany 
B  report  the  (^>eratlcHis  of  Company  C  and 
that  Company  C  report  the  operations  of 
Company  B  for  the  period  of  30  days  or  less 
would  be  waived  unless  under  Beg.  §  1.1502- 
76(b)  (5)  Company  B  is  included  in  the  con¬ 
solidated  return  filed  by  Company  C  for  that 
period. 

A-23.  Q:  In  1977,  Company  A  owns  more 
than  so  percent  of  the  stock  of  Company  C, 
a  foreign  corporation  that  has  operations  in 
Country  X  that  constitute  participation  in 
or  co<^eratlon  with  an  international  boy¬ 
cott.  Companies  A  and  C  both  report  on  a 
calendar  year  basis.  Company  C  pays  no  divi¬ 
dend  in  1977,  but  pays  a  dividend  In  1978.  a 
year  in  which  neither  Company  A  nor  Com¬ 
pany  C  has  operations  in  any  boycotting 
country.  Company  A  claims  a  foreign  tax 
credit  under  section  902  in  1978  In  respect 
of  the  taxes  paid  by  Company  C.  For  which 
year,  1977  or  1978,  must  Company  A  report 
of  the  taxes  paid  by  Company  Q.  For  which 
year  are  Company  C’s  operations  reflected 
in  Company  A’s  international  boycott  factor; 
and  for  which  year  is  the  sanction  of  section 
90e(a)  applicaUe? 

A;  Con^iany  C’s  operations  are  reported 
by  Company  A  and  are  reflected  in  Company 
A’s  international  boycott  factor  for  1977.  Tbe 


operations  of  Company  C  during  1977  will 
not  be  reflected  in  Oompemy  A’s  Form  5713 
or  tntematlofial  boycott  factor  fra^  1978. 
However,  If  In  1978  Company  A  chooses  to 
determine  its  loss  of  tax  benefits  using  the 
specifically  attributable  taxes  and  income 
method  described  In  section  999(c)(3).  in 
1978  Company  A  will  lose  that  portion  of 
the  sectitm  902  foreign  tax  credit  specifically 
attributable  to  Company  C’s  1977  boycott 
operations.  In  this  case,  even  though  in  1978 
Company  A  and  Ctnnpany  C  have  no  opera¬ 
tions  that  are  required  to  be  reported  by 
Company  A  on  Form  5713,  Company  A  must 
nevertheless  file  Form  6713  in  1978  (which 
will  show  no  operations)  and  complete 
Sichediiles  B  and  C  to  Fcmto  5713,  on  which 
Company  A  will  show  the  loss  of  the  section 
902  foreign  tax  credit  attributable  to  Com¬ 
pany  C  s  boycott  operations  for  1977. 

B.  Definition  of  "Operations". 

B-1.  Q:  Under  wbat  circumstances  does  a 
person  have  opn'atioDS  In.  or  related  to,  a 
boycotting  country  (<w  with  the  government, 
a  company,  or  a  national  of  that  country)? 

A:  A  person  has  operations  in.  or  related 
to.  a  boycotting  country  (or  with  the  gov¬ 
ernment,  a  company,  or  a  national  of  that 
county)  if  tbe  op&e&tion.  in  which  it  engages: 

1.  is  carried  on  In  whede  or  part  in  a  boy¬ 
cotting  country  (”in  a  country”); 

2.  is  carried  on  outside  a  boycotting  coun- 
u-y  either  for  or  with  the  government,  a  com¬ 
pany,  or  a  national  of  a  boycotting  country 
(  "With  the  government,  a  con^>any.  or  a  na¬ 
tional  of  a  country");  or 

3.  is  carried  on  outside  a  boycotting  coun¬ 
try  for  tlie  government,  a  ccHnpany,  or  a  na¬ 
tional  of  a  non-boycotting  country  if  the 
person  having  the  operation  knows  or  has 
reasem  to  know  that  the  specific  goods,  serv¬ 
ices  or  funds  produced  by  the  operation  are 
intended  for  use  in  a  boycotting  country  or 
for  the  government,  a  company,  or  a  national 
of  a  boycotting  coimtry  ("related  to  a 
coimtry”). 

The  term  “operation”  encompas.ses  all 
forms  of  business  or  commercial  activities 
whether  or  not  productive  of  income.  In¬ 
cluding.  but  not  limited  to.  selling;  purchas¬ 
ing;  leasing:  licensing;  banking,  financing 
and  similar  activities;  extracting;  process¬ 
ing;  manufacturing;  producing;  construct¬ 
ing;  transporting;  performing  activities  an¬ 
cillary  to  the  foregoing  (e.g.,  contract  nego¬ 
tiating,  advertising,  site  selecting,  etc.);  and 
performing  services,  whether  or  not  ancillary 
to  the  foregoing. 

Operations  described  In  principles  2  and 
3  are  illustrated  in  the  following  two 
examples : 

(a)  Company  C  engages  In  a  joint  venture 
manufacturing  operation  In  a  non-boycott¬ 
ing  country  with  Company  D,  a  company  In¬ 
corporated  under  the  laws  of  Country  X. 
Company  C  has  operations  "with”  a  company 
of  a  boycotting  country. 

(b)  D.  a  national  of  a  non-boycotting 
country  has  a  contract  to  construct  a  dam  In 
Country  X.  D  subcontracts  to  Company  C 
for  the  manufacture  of  a  generator  for  the 
dam.  The  contract  between  D  and  Company 
C  and  the  gMierator  specifications  indicate 
that  the  generator  is  for  use  in  Country  X. 
The  contract  specifies  delivery  of  the  genera¬ 
tor  to  D  f.o.b.  New  York.  Company  C  has  op¬ 
erations  “related  to”  a  boycotting  country. 

B-2.  Q;  Individual  G  is  a  U.S.  citizen  living 
In  Country  X.  G  is  retired.  G  receives  social 
seciurity  payments  and  a  pension,  but  has 
no  business  activities.  Does  G  have  "opera¬ 
tions”  In,  <Mr  related  to.  Country  X? 

A:  No.  G  is  not  engaged  In  any  business  ch* 
commercial  activities. 

B-3.  Q;  Indlviduai  H  is  a  DB.  citizen  living 
in  Country  X  and  wcHrklng  there  as  an  em¬ 
ployee.  H  earns  a  salary  and  has  passive  In¬ 
vestment  Income,  but  has  no  business  in- 
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come.  Does  H  have  "operations”  in  or  related 
to  Country  X? 

A:  No.  The  performance  of  personal  serv¬ 
ices  as  an  employee  does  not  constitute  an 
"operation.” 

C.  Definition  of  “Reason  To  Know’’  Re¬ 
quirement  of  Boycott  Participation. 

C-1.  Q:  Under  what  circumstances,  in  the 
absence  of  a  Treasury  listing  of  a  country 
under  section  999(a)(3),  will  It  be  deemed 
under  section  999(a)(1)(B)  that  a  person 
knows  or  has  reason  to  know  that  participa¬ 
tion  in  or  cooperation  with  an  international 
boycott  is  required  as  a  condition  of  doing 
business  within  such  country  or  with  the 
government,  a  company,  or  a  national  of 
such  country? 

A:  A  person  will  be  deemed  to  know  or 
have  reason  to  know  that  a  country  requires 
participation  in  or  cooperation  with  an  inter¬ 
national  boycott  as  a  condition  of  doing  busi¬ 
ness  within  a  country  or  with  the  govern¬ 
ment,  a  company,  or  a  national  of  a  country, 
if  that  person  receives  what  could  be  Inter- 
pre(ted  as  an  official  request  of  that  country 
to  participate  in  or  cooperate  with  an  Inter¬ 
national  boycott  or  if  that  person  knows  that 
others  have  received  such  requests.  Whether 
a  request  could  be  interpreted  as  an  official 
request  of  a  country  depends  on  an  analysis 
of  the  facts  and  circumstances  surrounding 
the  request.  However,  the  request  need  not 
be  made  directly  by  a  government  official  or 
representative  in  order  to  be  interpreted  as 
an  official  request.  Thus,  for  example,  as¬ 
sume  that  Company  C  has  a  contract  with 
the  government  of  a  boycotting  country  to 
build  a  dam  in  that  country  and  is  required 
under  the  contract  to  require  its  subcontrac¬ 
tors  to  agree  to  participate  in  or  cooperate 
with  the  boycott.  Assume  further  that  Com¬ 
pany  C  requires  Subcontractor  D  to  make 
such  an  agreement  as  a  condition  of  receiv¬ 
ing  the  subcontract  to  build  a  generator  for 
the  dam.  Subcontractor  D  will  be  deemed  to 
have  reason  to  know  that  participation  in  or 
cooperation  with  an  international  boycott  is 
a  condition  of  doing  business  within  the 
boycotting  country  or  with  the  government, 
a  company,  or  a  national  of  such  country. 

D.  Definition  of  “Clearly  Separate  and 
Identifiable  Operations’’. 

D-1.  Q:  If  a  person  or  a  member  of  a  con¬ 
trolled  group  (within  the  meaning  of  sec¬ 
tion  993(a)(3))  enters  into  an  agreement 
that  constitutes  participation  in  or  coopera¬ 
tion  with  an  international  boycott  (within 
the  meaning  of  section  999(b)  (3) ) ,  what  op¬ 
erations  of  that  person  or  group  will  be  con¬ 
sidered  to  be  operations  in  connection  with 
which  such  participation  or  cooperation 
occurred? 

A:  All  operations  of  that  person  or  any 
member  of  that  group  in 

(a)  the  country  in  comiection  with  which 
the  agreement  is  made;  and 

(b)  any  other  country  that  requires  par¬ 
ticipation  in  or  cooperation  with  the  boycott 
with  respect  to  which  the  agreement  is  made 

will  be  presumed  to  be  operations  in  connec¬ 
tion  with  which  there  was  participation  in 
or  cooperation  with  an  international  boycott. 
( See,  however.  Answer  D-4  lor  an  exception 
to  the  presumption  in  the  case  of  agreements 
that  are  unintentional  and  unauthorized 
and  that  relate  to  a  minor  asp)ect  of  an 
operation.) 

This  presumption  may  be  rebutted,  how¬ 
ever,  if  the  person  (or,  if  applicable,  the  U.S. 
shareholder  of  a  foreign  corporation)  or 
member  of  the  group  clearly  demonstrates 
that  a  particular  operation  is  a  clearly  sepa¬ 
rate  and  Identifiable  operation  from  the 
operation  in  connection  with  which  the 
agreement  was  made,  and  that  no  agreement 
constituting  participation  in  or  cooperation 


with  an  International  boycott  was  made  in 
connection  with  such  separate  and  identi¬ 
fiable  operation. 

The  presumption  of  participation  in  or 
cooperation  with  the  boycott  will  not  apply 
with  respect  to  operations  outside  the  coun¬ 
tries  described  in  (a)  and  (b)  above,  but 
such  operations  will  be  considered  to  be  op¬ 
erations  in  connection  with  which  there  was 
participation  in  or  cooperation  with  an  in¬ 
ternational  boycott  if  so  warranted  by  the 
facts. 

D-2.  Q:  Who  has  the  burden  of  proof  of 
clearly  demonstrating  that  a  particular  op¬ 
eration  is  a  "clearly  separate  and  identifiable 
operation”  and  that  there  was  no  partici¬ 
pation  in  or  cooperation  with  an  interna¬ 
tional  boycott  in  connection  with  that 
operation? 

A:  If  a  person  or  a  member  of  a  controlled 
group  has  participated  in  or  cooperated  with 
an  international  boycott  in  connection  with 
one  or  more  of  its  operations,  that  person 
(or,  if  applicable,  the  U.S.  shareholder  of  a 
foreign  corporation)  or  that  group  bears  the 
burden  of  proof  of  clearly  demonstrating 
that  any  other  operation  is  clearly  separate 
and  identifiable  from  the  op)eration  in  con¬ 
nection  with  which  such  participation  or 
cooperation  occurred  and  that  no  such  par¬ 
ticipation  or  cooperation  occured  in  connec¬ 
tion  with  the  separate  and  identifiable, 
operation. 

D-3.  Q;  How  can  a  taxpayer  determine 
what  constitutes  a  "clearly  separate  and 
identifiable  operation”? 

A:  The  determination  whether  an  opera¬ 
tion  constitutes  a  clearly  separate  and 
identifiable  operation  must  be  based  on  an 
examination  of  all  the  facts  and  circum¬ 
stances.  The  following  factors  are  among 
those  that  may  be  considered  in  determining 
whether  an  operation  is  clearly  separate  and 
identifiable  from  an  operation  in  connection 
with  which  participation  in  or  cooperation 
with  an  international  boycott  occurred: 

1.  Were  the  two  operations  conducted  by 
different  corporations,  partnerships,  or  other 
business  entities? 

2.  Were  the  operations,  whether  conducted 
by  separate  entities  or  not,  supervised  by 
different  management  personnel? 

3.  Did  the  operations  involve  distinctly  dif¬ 
ferent  products  or  services? 

4.  Were  the  operations  undertaken  pur¬ 
suant  to  separate  and  distinct  contracts? 

5.  If  business  operations  in  the  countries 
conducting  the  international  boycott  in 
question  were  not  contlnuotis  over  time,  was 
each  transaction  separately  negotiated  and 
performed? 

The  factors  listed  above  are  not  intended 
to  represent  all  the  factors  that  will  be  con¬ 
sidered  in  determining  whether  an  operation 
is  a  clearly  separate  and  identifiable  opera¬ 
tion.  Additional  factors  will  be  considered  if 
so  warranted  by  the  facts.  No  relative  weight 
is  assigned  to  any  specific  factor;  instead, 
the  weight  to  be  given  to  any  factor  will 
depend  on  the  facts  and  circumstances  of 
each  individual  case.  In  addition,  a  positive 
answer  to  all  the  listed  factors  will  not  neces¬ 
sarily  result  in  a  determination  that  an  op¬ 
eration  is  a  clearly  separate  and  identifiable 
operation  if  other  facts  and  circumstances 
suggest  that  the  operation  is  not  clearly 
separate  and  identifiable. 

D-4.  Q:  Company  C  has  operations  in  or 
related  to  Country  X.  In  connection  with  a 
minor  aspect  of  that  operation,  an  employee 
of  Company  C  enters  into  an  unintentional 
and  unauthorized  boycott  agreement.  For 
example,  a  clerk  of  Company  C  signs  an  in¬ 
voice  for  office  supplies.  On  the  reverse  side 
of  the  invoice,  a  boycott  clause  is  printed  in 
fine  print  or  in  a  foreign  language.  Will  that 
agreement  give  rise  to  the  presumption  that 
all  the  operations  of  Company  C  in  or  related 
to  a  boycotting  country  are  operations  in 
connection  with  which  there  is  paticlpation 


in  or  cooperation  with  an  international 
boycott? 

A:  No.  An  agreement  to  participate  in  or 
cooperate  with  an  international  boycott 
made  in  connection  with  a  minor  aspect  of 
an  operation  will  not  taint  the  operations  of 
Company  C  in  or  related  to  a  boycotting 
country  if  the  agreement  was  unintentional. 
Company  C  has  not  authorized  the  employee 
to  agree  to  participate  in  or  cooperate  with 
the  international  boycott  and  Company  C 
does  not  comply  with  the  terms  of  the  un¬ 
authorized  boycott  clause. 

E.  Effective  Date  Provisions. 

E-1.  Q:  What  are  the  effective  dates  of  the 
reporting  requirements  and  sanctions  of  the 
international  boycott  provisions? 

A:  Generally,  the  reporting  requirements 
and  the  sanctions  of  the  international  boy¬ 
cott  provisions  apply  to  agreements  to  par¬ 
ticipate  in  or  cooperate  with  an  international 
boycott  made  after  November  3,  1976,  and  to 
agreements  made  on  or  before  November  3, 
1976,  that  continue  in  effect  thereafter.  How¬ 
ever,  there  are  two  exceptions  to  this  general 
rule.  First,  the  reporting  requirements  of 
section  999(a)  apply  to  operations  referred  to 
in  section  999(a)(1)  or  (2)  after  November 
3,  1976,  whether  or  not  there  has  been  an 
agreement  to  participate  in  or  cooperate 
with  an  international  boycott,  and  whether 
or  not  operations  are  carried  out  in  accord¬ 
ance  with  the  terms  of  a  binding  contract 
entered  into  before  Seotember  2,  1976.  Op¬ 
erations  on  or  before  November  3,  1976,  are 
reportable  if  there  has  been  participation 
in  or  cooperation  with  the  boycott  during 
the  taxable  year  after  November  3,  1976  (see 
Answer  E-2).  Second,  in  the  case  of  opera¬ 
tions  carried  out  in  accordance  with  the 
terms  of  a  binding  contract  entered  into 
before  September  2,  1976,  the  sanctions  of 
the  international  boycott  orovlsions  apply 
only  to  agreements  to  participate  in  or  co¬ 
operate  with  an  international  boycott  made 
on  or  after  Seotember  2,  1976,  and  to  agree¬ 
ments  made  before  that  date  that  continue 
in  effect  after  December  31, 1977.  More  details 
concerning  renortlng  requirements  and  the 
anpllcatlon  of  sanctions  for  years  affected  bv 
the  effective  date  of  the  international  boy¬ 
cott  provisions  are  contained  in  the  instruc¬ 
tions  to  Form  5713,  in  Temo.  Regs.  §  7.999-1 
and  in  Proposed  Rees.  §^.999-1. 

E-2.  Q;  If  a  person  who  reports  tax  li¬ 
ability  on  a  calendar  year  basis  makes  an 
agreement  on  November  20,  1976,  to  partlc- 
loate  in  or  coonerate  with  an  International 
boycott,  which  of  that  person’s  operations 
conducted  during  the  taxable  year  are  re¬ 
portable.  which  operations  are  Included  in 
the  international  boycott  factor  calculations, 
and  how  are  the  sanctions  applied? 

A:  All  operations  of  the  person  during  the 
entire  1976  taxable  year  (including  pre-No¬ 
vember  20,  1976,  operations)  in  or  related  to 
a  boycotting  country  or  \rtth  the  govern¬ 
ment,  a  company,  or  a  national  of  such  coun¬ 
try  must  be  reported  under  section  999(a) 
and  will  be  considered  in  calculating  the  in¬ 
ternational  boycott  factor  (or  the  amount  of 
taxes  or  income  specifically  attributable  to 
operations  in  which  there  was  participation 
in  or  cooperation  with  an  international^boy- 
cott)  for  the  taxable  year.  However,  under 
section  999(c)  (i),  operations  for  which  the 
presiunptlon  of  participation  in  or  coopera¬ 
tion  with  the  boycott  has  been  rebutted 
need  not  be  reflected  in  the  numerator  of 
the  international  boycott  factor  (or  under 
section  999(c)(2),  the  tax  benefits  specif¬ 
ically  attributable  to  specific  operations  for 
which  that  presumption  has  been  rebutted 
will  not  be  denied).  See  also  Temp.  Regs. 
§  7.999-1  and  Proposed  Regs.  §  1.999-1. 

The  sanctions  are  applied  to  the  year  1976 
on  a  pro  rata  basis.  If  a  person  uses  the  in¬ 
ternational  boycott  factor  for  1976,  the  factor 
is  applied  under  sections  908(a),  952(a)(3), 
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aiid  9d5(b)(l)(F)  after  it  has  been  multi¬ 
plied  by  the  fraction  68/366.  representing 
the  numbr  of  days  after  the  November  3, 
1976  effective  date  remaining  during  the  cal¬ 
endar  yecu:.  If  a  person  identifies  specifically 
attributable  taxes  and  income,  the  tax  bene¬ 
fits  denied  under  sections  906(a).  952(a)  (3), 
and  995(b)(1)  (P)  are  computed  by  first  as¬ 
certaining  the  tax  benefits  of  tha  foreign 
tax  credit,  deferral,  and  DISC,  respectively, 
for  the  taxable  year  attributable  to  opera¬ 
tions  for  wliich  the  presumption  of  boycott 
participation  has  not  been  rebutted,  and 
then  multiplying  those  amounts  by  58,  366. 

E-3.  Q:  If  a  person  having  a  July  1-June 
30  taxable  year  carries  out  operations  in  ac¬ 
cordance  with  the  terms  of  a  binding  con¬ 
tract  entered  into  before  September  2,  1976. 
and.  in  furtherance  of  that  contract,  malces 
an  agreement  on  February  15,  1978,  to  par¬ 
ticipate  in  or  cooperate  with  an  interna¬ 
tional  boycott,  which  of  the  person’s  opera¬ 
tions  conducted  during  the  taxable  year  July 
1,  1977-Jtme  30,  1978  are  reportable,  which 
operations  are  included  in  the  International 
boycott  factor  calculations,  and  how  are  the 
sanctions  applied? 

A:  All  operations  of  the  p«rson  during  the 
entire  July  1.  1977-June  30.  1978  taxable  year 
(incltidlng  pre-February  15,  1978  operations) 
in  or  related  to  a  boycotting  country  or  with 
the  government,  a  company,  or  a  national  of 
such  country,  mitst  be  reported  under  sec¬ 
tion  999(a)  and  will  be  considered  in  cal¬ 
culating  the  international  boycott  factor  ( or 
the  amount  of  taxes  or  income  specifically 
attributable  to  operations  in  which  there  was 
participation  in  or  cooperation  with  an  in¬ 
ternational  boycott)  for  the  taxable  year. 
However,  under  section  999(c)  (1)  operations 
for  which  the  presumption  of  participation 
in  or  cooperation  with  the  boycott  has  been 
rebutted  need  not  be  reflected  in  the  nu¬ 
merator  of  the  International  boycott  factor, 
and,  under  section  999(c)  (2),  the  tax  bene¬ 
fits  specifically  attributable  to  specific  opera¬ 
tions  for  which  that  pre«\imptlon  has  been 
rebutted  will  not  be  denied. 

The  sanctions  are  applied  to  the  July  1. 
1977-June  30,  1978  taxable  year  on  a  pro 
rata  basis.  If  a  person  uses  the  internation¬ 
al  boycott  factor  for  the  taxable  year,  the 
factor  is  applied  under  sections  908(a). 
952(a)(3),  and  995(b)  (l)(r)  after  it  has 
been  multiplied  by  the  fraction  181  365. 
representing  the  nunrber  of  days  after  the 
December  31.  1977  effective  date  remaining 
d\iring  the  taxpayer’s  taxable  year.  (See  also 
T«np.  Regs.  $  7.999-1  ami  Proposed  Regs. 
$  1.999-1.)  If  a  person  identifies  specifically 
attributable  taxes  and  litcome,  the  benefits  to 
be  denied  under  sections  908(a),  952(a)  (3). 
and  995(b)  (1)  (F)  are  computed  by  first  as¬ 
certaining  the  tax  benefits  of  the  foreign 
tax  credit,  deferral,  and  DISC,  respectively, 
for  the  taxable  year  attributable  to  opera- 
tioits  for  which  the  presumption  of  boycott 
participation  has  not  been  rebutted  and 
then  multiplying  those  amounts  by  181  '365. 

E-4.  Q:  What  is  a  binding  contract  for 
purposes  of  the  binding  contract  rule? 

A;  A  binding  contract  with  respect  to  a 
person,  a  member  of  a  controlled  group 
that  includes  that  person,  or  a  foreign  cor¬ 
poration  of  which  that  person  is  a  United 
States  shareholder  is  a  contract  that  was,  on 
September  1.  1976,  and  is  at  all  times  there¬ 
after,  binding  on  that  person,  foreign  cor¬ 
poration  or  member,  dnd  under  which  all 
material  terms  are  fixed  or  are  ascertainable 
with  reference  to  an  objectively  determi- 
ttable  standard. 

E-5.  Q:  If.  under  a  binding  contract  exist¬ 
ing  before  September  2.  1976.  a  person  made 
an  agreement  described  in  section  999(b)  (3) , 
w-ni  operations  under  the  contract  be  sub¬ 


ject  to  the  international  boycott  provisions 
in  years  after  1977? 

A:  Tea.  unless  the  person  estaMishes  that, 
before  December  31.  1977,  the  agreement  to 
participate  in  or  cooperate  with  the  boy¬ 
cott  was  renounced,  the  renunciation  was 
communicated  to  the  government  or  per¬ 
son  with  which  the  agreement  was  made, 
and  the  agreement  was  not  reaflSrmed  after 
1977. 

E-6.  Q:  If.  under  a  contract  made  In 
1979,  a  person  who  reports  tax  liability  on 
a  calendar  year  basis  makes  an  agreement 
described  in  section  999(b)  (3),  but  does  not 
cmnply  with  the  agreement  after  1980.  will 
operations  under  the  contract  be  subject 
to  the  international  boycott  provisions  in 
years  after  1960? 

A:  Yes,  unless  the  person  establishes  that, 
before  December  30,  1980,  the  agreement  to 
participate  in  or  cooperate  with  the  boycott 
was  renounced,  the  renunciation  was  com¬ 
municated  to  the  government  or  person  with 
which  the  agreement  was  made,  and  the 
agreement  was  not  reaffirmed  after  1980. 

E-7.  Q:  If,  under  a  contract  made  after 
January  1.  1977,  a  person  makes  an  agree¬ 
ment  described  in  section  999(b)(3).  and 
later  renounces  the  agreement  and  com¬ 
municates  such  renunciation  to  the  gov¬ 
ernment  or  person  with  which  the  agree¬ 
ment  was  made,  which  operations  of  such 
person  during  the  taxable  year  of  the  re¬ 
nunciation  are  reportable,  which  operations 
are  Included  in  the  international  boycott 
factor  calculations,  and  how  are  the  sanc¬ 
tions  to  be  applied? 

.  A:  All  operations  of  the  person  during 
the  entire  taxable  year  within  which  the 
agreement  was  renounced  (Including  post- 
renunciation  operations)  in  or  related  to  a 
boycotting  country  or  with  the  government, 
a  company,  or  a  national  of  such  country 
must  be  reported  under  secUon  999(a)  and 
will  be  considered  In  calculating  the  in¬ 
ternational  boycott  factor  (or  the  amount 
of  taxes  or  Income  specifically  attributable 
to  operations  in  which  there  was  participa¬ 
tion  In  or  cooperation  with  an  international 
boycott)  for  the  taxable  year.  However,  un¬ 
der  section  999(c)(1),  operations  for  which 
the  presumption  of  participation  In  or  coop¬ 
eration  with  the  boycott  has  been  rebutted 
need  not  be  reflected  In  the  numerator  of 
the  international  boycoU  factor,  and  the  tax 
ben^ts  specifically  attributable  to  specific 
operations  for  which  such  presumption  has 
been  rebutted  will  not  be  denied.  There  is 
no  proration  between  the  pre-renunciation 
and  post-renunciation  portions  of  the  tax¬ 
able  year  of  either  the  boycott  factor  or 
the  specifically  attributable  taxes  and  in¬ 
come. 

E-8.  Q:  Before  September  2,  1976.  Com¬ 
pany  A  entered  into  a  binding  contract  that 
did  not  contain  an  agreement  to  boycott 
or  by  itself  support  an  Inference  of  the  ex¬ 
istence  of  an  agreement  to  boycott.  How¬ 
ever.  Company  A’s  course  of  conduct  in  car¬ 
rying  out  operations  In  accordance  with  the 
terms  of  the  contract  evidences  that  there 
is  an  implied  agreement  that  constitutes 
participation  in  or  coooeratlon  with  an  In¬ 
ternational  boycott.  Will  the  sanctions  of 
sectlcms  908(a),  952(a)(3),  and  995(b)(1) 
(F)  be  applied  to  ?nch  participation  or 
cooperation  that  takes  alace  prior  to  Jan¬ 
uary  1,  1978  (see  section  1066(a)  of  the  Tax 
Reform  Act  of  1976)? 

A:  If  the  course  of  conduct  from  which 
the  existence  of  the  implied  agreement 
was  Inferred  took  place  before  September 
2,  1976,  then  the  sanctions  of  section.s 
90B(a),  g52(a)(3).  and  995(b)(1)(F)  wUl 
not  be  applied  to  such  participation  in  or 
cooperation  with  an  International  boycott 
that  takes  place  prior  to  January  1,  1978 


Howevn*.  if  the  inference  of  the  existence  of 
the  implied  agreement  would  depend  on  con¬ 
duct  on  or  after  September  2,  1976,  then 
those  sancUons  will  be  i4>plled  to  participa¬ 
tion  in  or  cooperation  with  the  international 
boycott  after  November  3.  1976  (see  sec¬ 
tion  1066(a)(1)  ot  the  Tax  Reform  Act 
of  1976). 

E-9.  Q:  Company  C  entered  Into  a  binding 
contact  priOT  to  September  2,  1976  to  manu¬ 
facture  and  deilver  equipment  to  a  customer 
located  in  Country  X.  The  contract  requires 
Company  C  to  use  no  components  that  are 
manufactured  by  blacklisted  United  States 
companies.  The  contract  also  requires  that 
the  vessel  on  which  the  equipment  is 
shipped  not  be  blacklisted.  On  Janiiary  15, 
1977,  Company  C  is  able  to  have  the  con¬ 
tract  amended  to  eliminate  the  requirement 
regarding  components,  but  is  unable  to 
secure  any  change  regarding  vessels.  Will 
the  amendment  regarding  components  re¬ 
move  the  binding  contract  protection  other¬ 
wise  sifforded  until  December  31,  1977  that 
Company  C  has  regarding  vessels? 

A:  No.  Since  Company  C  could  have 
waited  to  abrogate  or  renegotiate  its  con¬ 
tract  until  ttie  end  of  1977  and  since  it  is 
in  accord  with  the  legislative  purpose  for 
Company  C  to  accelerate  elimination  of  the 
provision  regarding  components.  It  will  re¬ 
main  protected  until  December  31,  1977  from 
the  consequences  of  its  continiilng  to  re¬ 
frain  from  shipping  the  goods  on  blacklisted 
vessels. 

B-10.  Q:  If  before  December  31.  1977  a 
person  carries  out  several  different  opera¬ 
tions  in  boycotting  countries  and  the  only 
operation  of  that  person  that  constitutes 
participation  in  or  cooperation  with  an  In¬ 
ternational  boycott  Is  carried  out  In  accord¬ 
ance  with  the  terms  of  a  binding  contract 
entered  Into  before  September  2.  1976,  win 
the  existence  of  that  one  boycotting  opera¬ 
tion  trigger  the  section  999(b)(1)  presump¬ 
tion  that  the  other  operations  of  that  person 
in  boycotting  countries  are  also  operations  in 
connection  with  which  boycott  participa¬ 
tion  or  cooperation  occurred? 

A:  No.  Operations  carried  out  before  De¬ 
cember  31.  1977.  in  accordance  with  the  terms 
of  a  binding  contract  entered  into  before 
September  2,  1976.  will  not  trigger  the  sec¬ 
tion  999(b)  (1)  presumption. 

E-11.  Q:  Are  operations  of  a  person  that 
constitute  participation  in  ot  cooperation 
with  an  international  boycott  factor  reflected 
in  the  numerator  of  a  person’s  international 
boycott  factor  before  December  31.  1977  if 
those  operations  are  carried  out  In  accord¬ 
ance  with  the  terms  of  a  binding  contract 
entered  Into  before  September  2,  1976? 

A:  No.  Boycotting  operations  carried  out 
before  December  31.  1977  In  accordance  with 
the  terms  of  a  binding  contract  entered  into 
oefore  September  2.  1976  are  not  reflected 
In  the  numerator  of  the  international  boy¬ 
cott  factor.  They  are  reflected  in  the  denomi¬ 
nator.  however.  See  Temp.  Regs.  }  7.999-1  and 
Proposed  Regs.  $  1.999-1. 

E-12.  Q:  On  June  30,  1976,  Company  A.  a 
domestic  corporation  that  reports  its  oper¬ 
ations  on  a  calendar  basis,  disposed  of  all  of 
its  stock  in  Company  C.  a  foreign  corpora¬ 
tion.  Will  Company  A  be  required  to  report 
any  operaticMis.  requests  or  participation  or 
cooperation  of  CtMnpany  C  for  calendar  year 
1976?  Will  the  operations  of  Company  c  be 
Included  in  Company  A’s  international  boy¬ 
cott  factor  for  1976? 

A:  No.  Since  Company  A  did  not  own  any 
stock  of  Company  C  after  the  effective  date 
of  the  boycott  provisions,  CcHnpany  A  is  not 
required  to  report  any  operations,  requests 
or  participation  or  cooperation  ot  Company 
C  in  1976  and  will  exclude  Company  C’s  op- 
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eratlons  from  its  international  boycott  fac¬ 
tor  computations. 

E-13.  Q:  Are  operations,  requests  or  par¬ 
ticipation  in  or  cooperation  with  an  inter¬ 
national  boycott  of  a  person  for  that  per¬ 
son’s  taxable  year  that  ends  before  November 
4, 1976  required  to  be  reported,  either  by  that 
person  or  by  any  other  person? 

A:  No,  operations,  requests  and  participa¬ 
tion  in  or  cooperation  with  an  international 
boycott  of  a  person  for  that  person’s  taxable 
year  that  ends  before  November  4,  1976  need 
not  be  reported  by  any  person.  However,  as 
stated  in  Answers  E-1  and  E-2,  operations, 
requests  and  participation  in  or  cooperation 
with  an  international  boycott  occurring  or 
received  before  November  4,  1976  during  a 
taxable  year  that  ends  on  or  after  that  date 
are  reportable  if  there  has  been  participation 
in  or  cooperation  with  an  international  boy¬ 
cott  during  that  taxable  year  but  on  or  after 
that  date. 

F.  International  Boycott  Factor. 

F-1.  Q:  How  is  the  international  boycott 
factor  computed? 

A:  Section  999(c)  (1)  provides  that  the  in- 
Internatlonal  boycott  factor  is  determined 
under  regulations  prescribed  by  the  Secre¬ 
tary.  The  international  boycott  factor  is  a' 
fraction,  the  numerator  of  which  reflects  the 
boycotting  operations  of  a  person  (or  group) 
in  or  related  to  countries  associated  in  carry¬ 
ing  out  the  international  boycott  and  the 
denominator  of  which  reflects  the  person’s 
(or  group’s)  worldwide  foreign  operations. 
Temporary  and  proposed  regulations  setting 
forth  the  method  of  determining  the  inter¬ 
national  boycott  factor  were  Issued  in  Febru¬ 
ary,  1977.  See  Temp.  Regs.  §  7.999-1  and  Pro¬ 
posed  Regs.  §  1.999-1. 

P-2.  Q:  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(a)(3)) 
is  a  single  international  boycott  factor  com¬ 
puted  for  the  entire  group? 

A:  Yes.  All  members  of  a  controlled  group 
share  a  single,  common  international  boycott 
factor  which  reflects  the  operations  of  all 
members  of  the  controlled  group. 

P-3.  Q:  Once  an  international  boycott 
factor  has  been  computed  for  a  controlled 
group  (within  the  meaning  of  section  993(a) 
(3) ),  how  is  the  factor  applied  to  individual 
members  of  the  group? 

A:  The  international  boycott  factor  of  a 
controlled  group  is  applied  separately  under 
sections  908(a),  952(a).(3),  and  995(b)  (1)  (P) 
to  each  individual  member  of  the  controlled 
group. 

F-4.  Q:  If  a  person  applies  the  interna¬ 
tional  boycott  factor  to  some  operations  dur¬ 
ing  the  taxable  year,  must  the  factor  be 
applied  to  all  operations  of  that  person  for 
the  taxable  year? 

A:  Yes.  If  a  person  applies  the  international 
boycott  factor  to  one  operation  during  the 
taxable  year,  the  factor  must  be  applied  to 
all  operations  during  the  taxable  year  under 
each  of  sections  908(a),  952(a)(3),  and  995 
(b)  (1)  (F).  If  a  person  Identifles  speciflcally 
attributable  taxes  and  income  under  section 
999  (c)  (2) ,  that  method  must  be  applied  to  all 
operations  during  the  taxable  year  and  must 
be  applied  under  each  of  sections  908(a) ,  952 
(a)(3), and  995(b)(1)(F). 

F-5.  Q:  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(a)(3)), 
may  one  member  use  the  international  boy¬ 
cott  factor  under  .section  999(c)  (1)  and  an¬ 
other  member  identify  speciflcally  attribut¬ 
able  taxes  and  income  under  section  999(c) 
(2)? 

A:  Yes.  Each  member  may  independently 
choose  either  to  apply  the  international  boy¬ 
cott  factor  under  section  999(c)(1)  or  to 
identify  specifically  attributable  taxes  and 
income  under  section  999(c)  (2) .  The  method 
chosen  by  each  member  for  determining  the 
loss  of  tax  benefits  must  be  applied  consist¬ 
ently  to  determine  all  loss  of  tax  benefits  of 


that  member.  For  example,  if  one  member  of 
a  controlled  group,  (Company  A,  chooses  to 
use  the  international  boycott  factor,  then  it 
mrist  apply  the  international  boycott  factor 
to  determine  its  loss  of  the  section  902  in¬ 
direct  foreign  tax  credit  in  respect  of  a  divi¬ 
dend  paid  to  it  by  another  member  of  the 
controlled  group.  Company  C,  even  if  Com¬ 
pany  C  determines  its  loss  of  tax  benefits  by 
identifying  speciflcally  attributable  taxes  and 
income.  Company  A  would  also  determine  the 
amount  deemed  distributed  to  it  under  sec¬ 
tions  995(b)  (1)  (F)  and  952(a)  (3)  by  apply¬ 
ing  its  International  boycott  factor  to  the 
otherwise  deferrable  earnings  of  its  DISCS 
or  controlled  foreign  corporations.  In  addi¬ 
tion,  if  an  affiliated  group  of  corporations 
files  a  consolidated  return,  then  the  affiliated 
group  must  determine  its  loss  of  tax  bene¬ 
fits  either  by  applying  the  international  boy¬ 
cott  factor  to  the  consolidated  return,  or  by 
having  each  member  determine  its  loss  of 
tax  benefits  by  identifying  specifically  at¬ 
tributable  taxes  and  income. 

F-6.  Q:  If  a  person  chooses  to  determine 
its  loss  of  tax  benefits  by  applying  the  spe¬ 
ciflcally  attributable  taxes  and  income 
method  set  forth  in  section  999(c)(2),  may 
it  demonstrate  the  amount  of  foreign  taxes 
paid  and  Income  earned  attributable  to  the 
specific  operations  by  applying  an  overall 
effective  rate  of  foreign  taxes  and  an  overall 
profit  margin  to  each  operation? 

A:  No.  A  person  must  clearly  demonstrate 
foreign  taxes  paid  and  income  earned  attrib¬ 
utable  to  specific  operations  by  performing 
an  in-depth  analysis  of  the  profit  and  loss 
data  of  each  separate  and  identifiable  opera¬ 
tion.  The  principles  of  Regs.  §  1.861-8  are 
applicable  in  determining  income  and  taxes 
attributable  to  specific  operations. 

F-7.  Q;  A  United  States  partnership  has 
operations  in  a  boycotting  country.  Is  the 
international  boycott  factor  computed  at  the 
partnership  level? 

A:  No.  ’The  International  boycott  factor  Is 
computed  separately  by  each  partner  based 
on  information  submitted  by  the  partnership 
and  on  other  activities  of  that  partner.  Of 
course,  if  the  partner  can  meet  the  condi¬ 
tions  of  section  999(c)(2)  of  the  Code,  he 
need  not  use  the  international  boycott  factor. 

F-8.  Q:  A  person  desires  to  determine  its 
loss  of  tax  benefits  by  applying  the  specifi¬ 
cally  attributable  taxes  and  income  method 
set  forth  in  section  999(c)(2).  That  person 
is  able  to  clearly  demonstrate  that  a  specified 
portion  of  its  operations  in  or  related  to  a 
boycotting  country  constitute  clearly  sepa¬ 
rate  and  identifiable  operations  in  connec¬ 
tion  with  which  there  was  no  participation 
in  or  cooperation  with  an  international  boy¬ 
cott.  That  person  is  also  able  to  clearly  dem¬ 
onstrate  the  taxes  and  income  attributable 
to  those  operations.  With  respect  to  the  re¬ 
mainder  of  its  operations  in  or  related  to  a 
boycotting  country,  that  person  is  either  un¬ 
able  to  clearly  demonstrate  clearly  separate 
and  Identifiable  operations  in  connection 
with  which  there  was  no  participation  in  or 
cooperation  with  an  international  boycott 
or  to  identify  taxes  and  Income  speciflcally 
attributable  to  operations  in  connection  with 
which  there  was  such  participation  or  co¬ 
operation.  Under  these  facts,  will  that  person 
be  required  to  determine  its  loss  of  tax  bene¬ 
fits  by  applying  the  International  boycott 
factor? 

A;  No.  That  person  may  compute  its  loss 
of  tax  benefits  by  applying  the  speciflcally 
attributable  taxes  and  income  method  if  it 
forfeits  the  benefits  of  deferral,  DISC  and 
the  foreign  tax  credit  attributable  to: 

1.  the  portion  of  its  operations  for  which 
it  can  determine  taxes  and  Income  specifi¬ 
cally  attributable  to  separate  and  identifiable 
operations  in  connection  with  which  there 
was  participation  in  or  cooperation  with  an 
international  boycott,  and 


2.  the  remaining  portion  of  its  operations 
for  which  it  cannot  demonstrate  that  the 
taxes  and  income  are  speciflcally  attributa¬ 
ble  to  separate  and  identifiable  operations 
in  connection  with  which  there  was  no  par¬ 
ticipation  in  or  cooperation  with  an  inter¬ 
national  boycott. 

F-9.  Q:  If  a  person  chooses  to  compute  its 
loss  of  tax  benefits  in  one  year  by  applying 
the  international  boycott  factor,  may  that 
person  compute  its  loss  of  tax  benefits  in 
another  year  using  the  speciflcally  attributa¬ 
ble  taxes  and  income  method? 

A:  Yes.  The  election  to  use  the  interna¬ 
tional  boycott  factor  or  the  specifically  at¬ 
tributable  taxes  and  income  method  is  an 
annual  election.  The  election  is  made  by 
completing  the  appropriate  Schedule  A  or  B 
to  Form  5713. 

F-10.  Q:  In  1978  a  person  computes  its 
loss  of  tax  benefits  using  the  International 
boycott  factor.  On  audit,  it  is  determined 
that  adjustments  are  to  be  made  to  the 
international  boycott  factor.  May  that  per¬ 
son  then  recompute  its  loss  of  tax  benefits 
for  1978  using  the  epeciflcally  attributable 
taxes  and  income  method? 

A:  Yes.  A  person  may  change  its  method 
of  computing  loss  of  tax  benefits  under  the 
international  boycott  provisions  at  any  time 
for  any  open  taxable  year. 

G.  Determinationa. 

G-1.  Q:  What  degree  of  confidentiality 
will  determinations,  and  requests  for  deter¬ 
minations,  under  section  999(d)  receive? 

A:  A  determination  under  section  999(d) 
will  be  treated  as  a  “written  determination” 
within  the  meaning  of  section  6110(b)(1). 
Therefore  the  determination  and  any  back¬ 
ground  file  document  related  thereto  will  be 
subject  to  public  inspection  in  accordance 
with  the  rules  set  forth  in  section  6110,  and 
subject  to  the  deletions  set  forth  in  section 
6110(c). 

G-2.  Q:  What  procedures  are  applicable 
to  requests  for,  and  the  Issuance  of,  deter¬ 
minations  under  section  699(d)? 

A:  The  procedures  applicable  to  requests 
for,  and  the  issuance  of,  determinations  un¬ 
der  section  999(d)  are  set  forth  in  Revenue 
Procedure  77-9,  1977-10  IRB  12. 

H.  Definition  of  an  Agreement  to  Partici¬ 
pate  in  or  Cooperate  with  a  Boycott  (section 
999(b) (3) ). 

H-1.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Coimtry  X.  The  contract  contains 
a  clause  requiring  Company  C  not  to  obtain 
any  of  the  goods  from  any  person  blacklisted 
by  Country  X.  Does  Company  C’s  entering 
into  the  contract  constitute  an  agreement 
according  to  section  999(b)  (3)  ? 

A:  Generally,  entering  into  a  written  or 
oral  agreement  that  includes  a  provision 
requiring  a  person  to  refrain  from  doing 
business  with  a  person  blacklisted  by  Coun¬ 
try  X  (or  by  a  group  of  countries  associated 
with  Coimtry  X  in  carrying  out  an  inter¬ 
national  boycott  directed  against  Coimtry  Y) 
constitutes  participation  in  or  cooperation 
with  an  international  boycott  within  the 
meaning  of  section  996(b)  (3).  Blacklists  are 
normally  maintained  to  provide  a  convenient 
list  of  persons  that  engage  in  business  with 
Country  Y  or  engage  in  other  activities  that 
are  Inconsistent  with  the  boycott.  Thus,  ref¬ 
erence  in  an  agreement  to  “a  blacklist”  can 
normally  be  assumed  to  be  to  such  a  list. 

However,  entering  into  the  agreement  does 
not  constitute  participation  in  or  coopera¬ 
tion  with  an  international  boycott  if  it  is 
establshed  that  the  blacklist  is  maintained 
for  reasons  other  than  furtherance  of  the 
-boycott  or  if  it  is  established  that  no  person 
on  the  blacklist  is  either  (1)  blacklisted  be¬ 
cause  it  is  the  government,  a  company  or  a 
national  of  Country  Y  or  because  its  owner¬ 
ship,  management  or  directors  is  made  up 
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of  individuals  of  a  particular  nationality, 
race  or  religion  or  (2)  a  U^.  person  black¬ 
listed  because  it  is  engaged  in  trade  wltb 
Country  Y  or  with  the  government,  a  com¬ 
pany  or  a  national  of  Country  Y. 

H-2.  Q:  During  the  course  of  negotiations 
concerning  a  contract  for  the  export  of 
goods  to  Country  X,  Company  C,  a  trading 
company,  and  Country  X  agree  orally  that 
Company  C  will  not  purchase  any  of  the 
goods  from  any  company  included  on  a 
blacklist  shown  to  Company  C’s  representa¬ 
tives.  They  also  agree  that  this  agreement 
will  not  be  reflected  in  the  written  contract 
for  the  export  of  the  goods  or  tn  any  other 
writing.  Does  the  oral  understanding  be¬ 
tween  Company  C  and  Country  X  constitute 
an  agreement  according  to  section  999(b) 
(3)? 

A:  Generally,  yes.  See  Answer  H-1. 

H-3.  Q:  Company  C  signs  a  contract  with 
Country  X  to  construct  an  Industrial  plant 
in  Country  X.  The  contract  states  that  the 
laws,  regulations,  requirements  or  adminis¬ 
trative  practices  of  Country  X  will  apply 
to  Company  C’s  performance  of  the  contract 
In  Country  X.  The  laws,  regulations,  require¬ 
ments  or  administrative  practices  of  Coun¬ 
try  X  prohibit  the  importation  into  Country 
X  of  goods  manufactmed  by  any  company 
engaged  in  trade  in  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y.  Does  Company  C’s  action  con¬ 
stitute  an  agreement  according  to  section 
999(b)(3)? 

A:  No.,  The  existence  of  an  agreement  will 
not  be  inferred  solely  from  the  incliislon  In 
a  contract  of  a  provision  stating  that  the 
laws,  regulations,  requirements  or  admin¬ 
istrative  practices  will  apply  to  the  perform¬ 
ance  of  the  contract  in  that  covmtry. 
However,  a  course  of  conduct  of  complying 
with  such  laws,  regulations,  requirements 
or  administrative  practices  may  evidence 
such  an  agreement. 

H-4.  Q:  The  facts  are  the  same  as  those  in 
Question  H-3,  except  that  the  contract  states 
that  CJompany  C  will  comply  with  the  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X  In  Its  performance  of 
the  contract  in  Country  X.  Does  Company  C’s 
action  constitute  an  agreement  according  to 
section  999(b)  (3)  ? 

A:  Yes.  Entering  Into  a  contract  that  re¬ 
quires  compliance  with  the  laws,  regulations, 
requirements  or  administrative  practices  of 
Country  X  constitutes  an  agreement  accord¬ 
ing  to  section  999(b)(3),  If  some  of  those 
laws  prohibit  the  importation  Into  Country 
X  of  goods  manufactured  by  any  company 
engaged  in  trade  In  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y. 

H-5.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  ’The  contract  contains  no 
clause  concerning  a  boycott,  nor  does  It  re¬ 
quire  Company  C  to  comply  with  the  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X,  which,  among  other 
things,  prohibit  the  importation  into  Coun¬ 
try  X  of  goods  manufactured  by  persons  en¬ 
gaged  in  trade  in  Country  Y.  Company  C  does 
not  purchase  any  goods  with  which  to  fulfill 
its  obligations  under  the  contract  from  any 
U.S.  company  engaged  in  trade  In  Country  Y 
or  with  the  government,  companies  or  na¬ 
tionals  of  Country  Y.  Does  Company  C’s 
action  constitute  an  agreement  according  to 
section  999(b)  (3)  7 

A:  Where  there  Is  no  express  agreement, 
the  existence  of  an  agreement  will  not  be 
inferred  solely  from  the  fact  that  Company  C 
has  not,  consistent  with  the  laws,  regula¬ 
tions,  requirements  or  administrative  prac¬ 
tices  of  Country  X,  purchased  goods  with 
which  to  fulfill  its  obligations  under  the  con¬ 


tract  from  any  tr.S.  company  engaged  in 
trade  in  Country  Y  or  with  the  government, 
companies  or  nationals  of  Country  Y.  How¬ 
ever,  the  fact  that  Company  C  has  not  pur¬ 
chased  goods  manufactured  by  persons  en¬ 
gaged  in  trade  In  Country  Y  suggests  that 
Company  C  has  entered  Into  such  an  agree¬ 
ment.  Thus,  Company  C’s  course  of  conduct 
pursuant  to  its  contract  with  Country  X  Is 
evidence  that,  together  with  other  evidence, 
could  be  sufficient  to  establish  an  Implied 
agreement  unless  Company  A  could  show  to 
the  contrary.  An  example  of  other  sufficient 
evidence  Is  po'oof  that  Company  C  had  in  the 
past  purchsised  goods  from  persons  engaged 
In  trade  in  Country  Y  but  such  purchases 
were  reduced  In  volume  or  brought  to  a  halt 
following  the  execution  of  the  contract.  An 
example  of  proof  to  the  contrary  Is  proof  that 
the  reduction  in  piuohases  from  persons  en¬ 
gaged  in  trade  In  Country  Y  was  attributable 
to  valid  business  reasons  apart  from  the 
boycott. 

H-6.  Q:  Questions  and  Answers  H-1,  H-2, 
H-4,  and  H-6  all  involve  contracts  tor  the* 
exp<^  of  goods  by  Company  C  to  Country  X 
and  either  an  explicit  agreement,  or  an  In¬ 
ferred  agreement,  by  Company  C  to  refrain 
from  doing  business  with  companies  that 
are  blacklisted  by  Country  X.  ’Ihe  Issue  of 
whether  an  agreement  exists  for  purposes  of 
section  999(b)  (3)  would  be  resolved  In  the 
same  way  as  In  each  of  the  answers  above 
were  the  contract  for  (a)  the  supply  of 
services  to  Country  X  or  (b)  a  construction 
project  in  Country  X. 

H-7.  Q:  (a)  Company  C  Incorporates  a 
subsidiary  in  Country  X.  In  the  documents 
submitted  by  Company  A  relating  to  the  in¬ 
corporation  of  the  subsidiary  there  is  a  gen¬ 
eral  acknowledgement  that  the  subsidiary  is 
subject  to  the  laws,  regulations,  require¬ 
ments  and  administrative  practices  of 
Country  X. 

(b)  Company  C  establishes  a  branch  In 
Country  X.  In  the  documents  relating  to  its 
registration  of  the  branch  there  is  a  general 
acknowledgement  that  the  laws,  regulations, 
requirements  and  administrative  practices  of 
Country  X  apply  to  the  branch. 

Included  in  the  laws,  regulations,  require¬ 
ments  or  administrative  practices  of  Country 
X  is  a  requirement  that  companies  incorpo¬ 
rated  In  Country  X  and  branches  registered 
in  Country  X  refrain  from  doing  business 
with  any  person  engaged  in  trade  in  Country 
Y.  Does  either  the  acknowledgement  of  the 
subsidiary  or  the  undertaking  of  the  branch 
constitute  an  agreement  by  Company  C  for 
purposes  of  section  999(b)(3)? 

A:  The  mere  acknowledgement  in  incor¬ 
poration  or  registration  documents  of  the 
general  applicability  of  the  laws  of  a  boy¬ 
cotting  country  will  not  support  the  infer¬ 
ence  of  the  existence  of  an  agreement  under 
section  999(b)  (3).  However,  a  course  of  con¬ 
duct  of  complying  with  such  laws,  regula¬ 
tions,  requirements  or  administrative  prac¬ 
tices  may  evidence  such  an  agreement.  In 
addition,  if  the  incorp>oratlon  or  registration 
documents  state  that  the  subsidiary  or 
branch  will  comply  with  the  laws,  rules,  reg¬ 
ulations,  requirements  or  administrative 
practices,  there  is  an  agreement  according  to 
section  999(b)  (3). 

H-8.  Q;  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  ’The  contract  contains 
no  clause  concerning  a  boycott,  nor  does  it 
require  the  contract  to  be  carried  out  in  ac¬ 
cordance  with  the  laws,  regulations,  require¬ 
ments  or  administrative  practices  of  Country 
X,  which  prohibit  the  importation  into 
Country  X  of  goods  manufactured  by  per¬ 
sons  engaged  in  trade  with  Country  Y.  Pay¬ 
ment  is  made  by  means  of  a  lettCT  of  credit 


that  requires,  as  a  condition  of  payment, 
that  Company  C  provide  Bcmk  D  with  a  cer¬ 
tificate  that  the  goods  were  not  manufac¬ 
tured  by  a  person  blacklisted  by  Country  X. 
Company  C  provides  the  required  certificate 
to  Bank  D.  Does  Company  C’s  action  consti¬ 
tute  an  agreement  according  to  section 
999(b)(3)? 

A:  Generally,  yes.  See  Answer  H-1.  The 
terms  of  the  letter  of  credit  are  part  of  the 
agreement  entered  into  by  Company  C. 

H-9.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  project 
in  Country  X.  The  contract  says  nothing 
about  the  nationality,  race  or  religion  of  the 
Individuals  who  are  to  be  employed  to  carry 
out  the  contract  within  Country  X.  How¬ 
ever,  Company  C  is  aware  that  the  laws,  regu¬ 
lations,  requirements  or  administrative  prac¬ 
tices  of  Country  X  may  prohibit  the  Issuance 
of  visas  by  Country  X  to  individuals  of  re¬ 
ligion  R  to  work  on  projects  in  that  country. 
Company  C  excludes  from  consideration  for 
employment  Individuals  of  that  religion  to 
work  on  the  project  in  Country  X.  Does 
Company  C’s  action  constitute  an  agreement 
according  to  section  999(b)  (3)  ? 

A;  In  the  absence  of  an  express  agreement, 
the  existence  of  an  agreement  normally  will 
not  be  Inferred  solely  from  the  fact  that  a 
person’s  action  Is  apparently  consistent  with 
the  boycott  requirements  of  Country  X,  al- 
through  such  action  may  evidence  the  exis¬ 
tence  of  an  agreement.  However,  since 
Company  C’s  action  In  excluding  from  em- 
ploiment  consideration  Individuals  of  reli¬ 
gion  R  violates  other  statutes  and  since  it 
is  highly  unlikely  that  that  there  are  valid 
business  reasons  for  such  action,  an  agree¬ 
ment  under  section  999(b)  (3)  will  be  in¬ 
ferred  unless  Company  C  can  establish  that 
such  action  was  not  related  to  the  boycott 
requirements.  It  would  be  unusual  if  Com¬ 
pany  C  were  able  to  establish  that  such  ac¬ 
tion  were  not  related  to  the  boycott  require¬ 
ments 

H-10.  Q;  Company  C  signs  a  contract  for 
a  construction  project  with  Country  X.  ’The 
contract  says  nothing  about  the  nationality, 
race  or  rell^on  of  the  individuals  who  are  to 
be  employed  to  carry  out  the  contract  within 
Counta^  X.  However,  Company  C  is  aware 
that  the  laws,  regulations,  requirements  or 
administrative  practices  of  country  X  may 
prohibit  the  Issuance  of  visas  to  Individuals 
of  religion  R.  Company  C,  in  recruiting  pyeo- 
ple  for  the  project,  informs  all  applicants 
that  if  they  cannot  obtain  a  visa  to  enter 
Country  X,  their  employment  will  be  ter¬ 
minated.  It  employs  several  individuals  of 
religion  R  who  are  unsuccessful  in  obtaining 
visas  and  whose  employment  is  subsequently 
terminated.  Does  Company  C’s  action  consti¬ 
tute  an  agreement  according  to  section 
999(b) (3)? 

A:  No.  Company  C  has  not  refrained  from 
employing  individuals  of  religion  R  for  the 
project.  The  existence  of  an  agreement  to 
refrain  from  employing  individuals  of  Re¬ 
ligion  R  will  not  be  inferred  from  Company 
C’s  action. 

H-11.  Q:  The  facts  are  the  same  as  thase 
in  Question  H-10,  except  that  Company  C 
makes  its  employment  contracts  with  all 
individuals  for  work  on  the  project  subject 
to  the  condition  that  they  obtain  visas  from 
Country  X  that  will  permit  them  to  work  in 
Country  X.  Pew,  if  any,  individuals  of  re¬ 
ligion  R  to  whom  Company  C  offers  em¬ 
ployment  In  Country  X  are  successful  In 
obtaining  visas.  Does  such  action  by  Com¬ 
pany  C  constitute  an  agreement  according 
to  section  999(b)  (3)? 

A:  No.  Company  C  has  offered  employ¬ 
ment  to  all  individuals  who  are  able  to  ob¬ 
tain  visas.  If  an  individual  is  unable  to  ob¬ 
tain  a  visa,  it  is  due  to  the  requirements  of 
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Country  X.  The  existence  of  an  agreement 
by  Company  C  will  not  be  Inferred  from 
Company  C’s  action. 

H-12.  Q:  The  facts  are  the  same  as  Uiose 
in  Question  H-10,  exc^t  that  no  individuals 
of  Religion  R  are  willing  to  except  enyjloy- 
ment  on  the  terms  offered  by  Company  C. 
Does  such  action  by  Company  C  constitute 
an  agreement  according  to  section  999(b) 
(3)? 

A:  No,  for  the  reasons  given  in  Answer 
H-10. 

H-13,  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  proj¬ 
ect  in  Country  X.  The  contract  says  nothing 
about  who  may  or  may  not  be  a  subcontrac¬ 
tor  to  do  certain  work  in  Country  X  other 
than  that  Country  X  has  the  right  to  prior 
approval  of  any  subcontractors.  Does  Com¬ 
pany  C’s  action  constitute  an  agreement  ac¬ 
cording  to  section  999(b)  (3)  ? 

A:  The  contract  provision  given  the  proj¬ 
ect  owner  a  right  of  prior  approval  does  not 
itself  constitute  an  agreement  according  to 
section  999(b)(3).  However,  the  provision 
may  be  evidence  which,  together  with  other 
evidence,  could  be  sulHcient  to  establish  the 
existence  of  an  implied  agreement,  unless 
Company  C  could  show  to  the  contrary. 
There  may  be  valid  business  reasons  for  the 
provision  apart  from  the  boycott.  On  the 
other  hand,  the  provision  may  be  merely  a 
subterfuge  for  Company  C’s  cooperation  in 
the  exclusion  of  subcontractors  that  are  en¬ 
gaged  in  trade  in  (Country  T. 

H-14.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  proj¬ 
ect  in  Country  X.  The  contract  specifies  a 
number  of  permissible  subcontractors.  All 
the  subcontractors,  in  the  view  of  Company 
C,  are  capable  of  carrying  out  the  work,  but 
none  of  them  appears  on  a  list  of  companies 
that  are  blacklisted  by  Country  X.  Company 
C  has  previously  done  business  with  each  of 
the  specified  companies,  but  it  has  also  done 
business  with  certain  of  the  blacklisted  com¬ 
panies  with  which  it  has  had  satisfactory 
relations.  Does  Company  C’s  action  consti¬ 
tute  an  agreement  according  to  section 
999(b)  (3)?. 

A;  By  entering  into  a  contract  that  on  its 
face  indicates  a  pattern  of  exclusion  of  cer¬ 
tain  companies,  including  companies  with 
which  Company  C  has  no  particular  reason 
not  to  do  business,  it  would  appear  that 
Company  C  has  agreed  to  refrain  from  doing 
business  with  the  boycotted  companies,  un¬ 
less  Company  C  is  able  to  show  that  the  boy¬ 
cotted  companies  were  not  included  on  the 
list  for  reasons  not  related  to  the  boycott. 
See  Answer  H-1. 

H-15.  Q:  Company  C  signs  a  contract  with 
Country  X  to  carry  out  a  construction  project 
In  Country  X.  TTie  contract  provides  that 
Country  X  is  to  engage  all  the  subcontractors 
that  are  to  be  engaged  from  outside  Country 
X  but  that  are  to  perform  all  or  part  of  their 
services  in  Country  X.  Company  C,  however, 
is  given  the  right  to  disapprove  any  company 
that  Country  X  proposes  to  engage  for  a 
subcontract.  While  the  contract  is  being  car¬ 
ried  out,  none  of  the  companies  that  Comi- 
try  X  proposes  to  prequalify  or  invite  to  bid 
are  Included  on  a  list  of  companies  black¬ 
listed  by  Country  X.  Does  Company  C’s  action 
constitute  an  agreement  according  to  section 
999(b) (3)? 

A;  Under  the  language  of  the  contract. 
Company  C  has  not  agreed  to  refrain  from 
doing  business  with  companies  that  are  on 
the  blacklist.  The  contract  moreover  does  not 
give  Company  C  the  right  to  select  subcon¬ 
tractors  other  than  those  nominated  by 
Country  X.  Therefore,  Company  C’s  action 
does  not  constitute  an  agreement  according 
to  section  999(b)  (3).  Nevertheless,  an  agree¬ 
ment  may  be  inferred  if  Company  C  cooper¬ 


ates  In  the  exclusion  of  blacklisted  subcon- 
tract<n^.  See  Answer  H-13. 

H-16.  Q:  Company  C  signs  a  contract  for 
a  construction  project  with  Country  X.  The 
contract  states  that  any  disputes  arising  un¬ 
der  the  contract  will  be  resolved  in  ac¬ 
cordance  with  Country  X’s  laws.  The  laws 
of  Coimtry  X  contain  boycott  provisions. 
Does  Company  C’s  action  constitute  an 
agreement  according  to  section  999(b)(3)? 

A:  No.  The  provision  that  disputes  will 
be  resolved  in  accordance  with  Country 
X’s  laws  does  not  constitute  Company  C’s 
agreement  to  comply  with  Country  X’s  boy¬ 
cott  laws  with  respect  to  the  carrying  out 
of  the  contract. 

H-17.  Q:  Company  C  receives  an  inquiry 
from  Country  X  about  certain  goods  that 
Company  C  manufacturers.  The  inquiry  also 
requests  Company  C  to  furnish  information 
about  the  following  matters:  whether  it 
does  business  with  Country  Y  and  whether 
it  does  business  with  any  United  States 
person  engaged  in  trade  in  Country  Y.  Com- 
•  pany  C  furnishes  the  requested  information 
to  Country  X.  Later  Company  C  signs  a 
conla’act  with  Country  X  to  export  goods  to 
Country  X.  Does  Company  C’s  action  con¬ 
stitute  an  agreement  according  to  section 
999(b) (3)? 

A:  By  furnishing  such  Information  Com¬ 
pany  C  has  not  agreed  to  take  any  ac¬ 
tion,  as  a  condition  of  doing  business  with 
Country  X,  that  is  described  in  section 
999(b)(3).  Nevertheless,  the  furnishing  of 
such  information  is  suspect  and,  when 
combined  with  a  course  of  conduct  that  is 
consistent  with  an  agreement  to  participate 
in  or  cooperate  with  an  International  boy¬ 
cott,  will  support  an  Inference  that  such  an 
agreement  exists. 

H-18.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains 
a  clause  requiring  Company  C  not  to  obtain 
any  of  the  goods  from  any  comp>any  black¬ 
listed  by  Country  X.  Company  C,  however, 
purchases  some  ot  the  goods  from  one  of 
the  listed  companies.  Does  Company  C’s  en¬ 
tering  Into  this  contract  constitute  an  agree¬ 
ment  accordnig  to  section  999(b)  (3)  ? 

A:  Generally,  entering  into  a  written  con¬ 
tract  that  Includes  a  provision  requiring 
Company  C  to  refrain  from  doing  business 
with  a  person  blacklisted  by  Country  X  con¬ 
stitutes  p>articipation  In  or  cooperation  with 
an  international  boycott  within  the  meaning 
of  section  999(b)(3),  even  if  Company  C, 
fully  or  partially,  does  not  abide  by  the  boy¬ 
cott  provisions.  See  Answer  H-1. 

H-19.  Q:  Company  C  signs  a  contract  with 
Country  X  to  export  goods  to  Country  X. 
Includedln  the  contract  is  a  provision  that 
Company  C  will  refrain  from  doing  business 
with  Country  Y.  Company  C  has  done  con¬ 
siderable  business  with  Country  Y  in  the 
past,  but  soon  after  It  concludes  that  con¬ 
tract  with  Country  X  Its  distributor  in 
Country  Y,  learning  of  the  contract  with 
Country  X,  refuses  to  continue  to  handle 
Company  C’s  products  and  Company  C  tries 
but  is  unable  to  conclude  any  other  satisfac¬ 
tory  distribution  arrangement  in  Country  Y. 
Does  Company  C’s  entering  into  this  con¬ 
tract  constitute  an  agreement  according  to 
section  999(b)(3)? 

A:  Yes.  Entering  into  an  agreement  to  re¬ 
frain  from  doing  business  with  a  boycotted 
country  constitutes  participation  in  or  co¬ 
operation  with  an  international  boycott 
within  the  meaning  of  section  999(b)  (3) 
(A)(i),  even  if  Company  C  does  not  abide 
by,  or  intend  to  abide  by,  the  terms  of  the 
agreement. 

H-20.  Q:  Company  C  has  been  unable  to 
do  business  with  Country  X  because  Com¬ 


pany  C  has  been  on  a  blacklist  of  companies 
maintained  by  an  organization  of  countries 
to  which  Country  X  belongs.  Company  A 
agrees,  as  a  condition  of  being  removed  from 
the  list,  to  refrain  from  doing  business  with 
(Country  Y.  Does  Company  C’s  agreement 
constitute  an  agreement  according  to  sec¬ 
tion  999(b) (3) ? 

A:  Yes.  Even  though  Company  C  has  not 
yet  entered  into  a  contract  to  do  business 
with  any  boycotting  country,  it  has  agreed, 
as  a  condition  for  being  in  a  position  to  do 
business  with  one  or  more  of  the  countries 
maintaining  the  blacklist,  to  refrain  from 
doing  business  with  Country  Y.  This  action 
constitutes  an  agreement  according  to  sec¬ 
tion  999(b)  (3)  (A)  (1). 

H-21.  Q:  The  facts  are  the  same  as  those 
in  Question  H-20,  except  that  Company  C 
does  several  different  types  of  business  with 
Country  Y.  It  is  requested  to,  and  agrees  to, 
refrain  from  doing  only  one  of  those  types 
of  business  with  Country  Y,  and  in  fact 
continues  to  do  the  other  types  of  business 
with  Country  Y.  Does  Company  C’s  agree¬ 
ment  constitute  an  agreement  according  to 
section  999(b)(3)? 

A:  Yes.  An  agreement  to  refrain  from 
some,  but  not  all,  business  with  a  boycotted 
country  constitutes  an  agreement  according 
to  section  999(b)  (3)  (A)  (1) .  Answer  H-20  is 
also  relevant  to  this  context. 

H-22.  Q:  Company  C  is  doing  business  in 
Country  X.  It  contracts  with  Company  D, 
which  is  not  related  to  Company  C,  for  Com¬ 
pany  D  to  build  an  office  building  for  Com¬ 
pany  C’s  use  in  Country  X.  In  the  course  of 
constructing  the  building.  Company  D  par¬ 
ticipates  in  or  cooperates  with  an  interna¬ 
tional  boycott  imposed  by  Country  X.  Does 
Company  C’s  actions  constitute  an  agree¬ 
ment  according  to  section  999(b)(3)? 

A;  Unless  Company  C  directs  or  requires 
Company  D  to  take  action  that  constitutes 
participation  in  or  cooperation  with  the  boy¬ 
cott  by  Company  D,  or  unless  Company  C’s 
relationship  with  Company  D  is  established 
to  facilitate  participation  in  or  cooperation 
with  the  boycott.  Company  D’s  action  will 
not  be  attributable  to  Company  C  under  sec¬ 
tion  999(b)  (3),  and  Company  C  will  not  be 
deemed  to  be  participating  in  or  cooperating 
with  an  international  boycott. 

H-23.  Q :  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  ’The  contract  does  not  contain  any  provi¬ 
sions  as  to  which  ships  should  be  used  for 
shipping  the  goods  to  Country  X  or  which 
insurance  companies  should  be  used.  ’The 
laws,  regulations,  requirements,  or  adminis¬ 
trative  practices  of  Country  X  do  not  permit 
the  importation  of  goods  carried  on  a  ship 
owned  by,  or  insured  by,  companies  that 
trade  in  Country  Y.  Company  C  is  aware  of 
this  requirement  and  ships  the  goods  on  the 
ships  of  a  company,  and  insures  the  goods 
with  a  company,  that  does  not  trade  in 
Country  Y.  Does  Company  C’s  action  con¬ 
stitute  an  agreement  according  to  section 
999(b)(3)? 

A:  As  indicated  by  Answer  H-5,  the  exist¬ 
ence  of  an  agreement  will  not  be  inferred 
solely  from  the  fact  that  Company  C  ships  its 
goods  on  ships  of,  or  insures  the  goods  with, 
a  company  that  does  not  trade  in  Country  Y. 
However,  those  facts,  together  with  addi¬ 
tional  facts,  may  be  sufficient  to  estabUsh 
that  such  an  agreement  exists. 

H-24.  Q:  Company  C  is  competing  for  an 
industrial  plant  construction  contract  for 
which  Country  X  is  inviting  international 
tenders.  The  tender  docviments  contain  a 
provision  to  the  effect  that  Coimtry  X  will 
not  enter  into  the  contract  unless  the  suc¬ 
cessful  tenderer  certifies  that  in  carrying  out 
the  contract  it  will  refrain  from  doing  busl- 
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ness  with  companies  blacklisted  by  Country 
X.  Company  C  does  not  win  the  tendering, 
but  in  its  tender  it  has  indicated  that  it  will 
sign  a  contract,  in  the  form  indicated  in  the 
tender  documents,  and  has  given  Coimtry  X 
a  tender  bond  to  that  effect.  Does  Company 
C’s  action  constitute  an  agreement  accord¬ 
ing  to  section  999(b)  (3)? 

A;  Since  its  offer  was  not  accepted.  Com¬ 
pany  C  has  not  entered  into  any  agreement 
to  refrain  from  doing  business  with  the 
blacklisted  companies  that  would  constitute 
participation  in  or  cooperation  with  an  in¬ 
ternational  boycott.  Nevertheless,  Company 
C’s  stated  willingness  to  cooperate  with 
Coxmtry  X’s  boycott  will  be  contributing 
factor  in  establishing  a  course  of  conduct 
from  which  to  infer  the  existence  of  an  agree¬ 
ment  in  other  transactions  between  Com¬ 
pany  C  and  Country  X. 

H-26.  Q:  Company  C  successfully  pre¬ 
qualifies  to  tender  for  a  contract  for  the  con¬ 
struction  of  an  industrial  plant  that  will  be 
owned  by  Country  X.  At  the  time  it  attempts 
to  prequalify.  Company  C  is  required  to  state 
that  it  understands  that  the  successful  tend¬ 
erer  for  the  contract  will  have  to  agree  not 
to  do  business  in  connection  with  the  project 
with  any  company  blacklisted  by  Country  X 
or  with  the  government,  companies  or  na¬ 
tionals  of  Country  T.  After  it  prequalifies. 
Company  C  decides  not  to  tender  fof  the 
contract.  Does  Company  C’s  action  constitute 
an  agreement  according  to  section  999(b)  (3)  ? 

A:  Since  Company  C  did  not  tender,  it  did 
not  enter  into  an  agreement  to  refrain  from 
doing  business  with  the  blacklisted  com¬ 
panies.  Thus,  there  was  no  agreement  that 
would  constitute  participation  in  or  coop¬ 
eration  with  an  International  boycott. 
Nevertheless,  Company  C’s  stated  willingness 
to  cooperate  with  Country  X’s  boycott  will 
be  a  contributing  factor  in  establishing  a 
course  of  conduct  from  which  to  infer  the 
existence  of  an  agreement  in  other  transac¬ 
tions  between  Company  C  and  Country  X. 

H-26.  Q;  Company  C  competes  for  an  in¬ 
dustrial  plant  construction  contract  for 
which  Country  X  is  inviting  international 
tenders.  The  tender  documents  contain  a 
provision  to  the  effect  that  Country  X  will 
not  enter  into  a  contract  unless  the  success¬ 
ful  tenderer  certifies  that  in  carrying  out  the 
contract  it  will  refrain  from  doing  business 
with  any  company  blacklisted  by  Country  X. 
Company  C  wins  the  tender  and  successfully 
convinces  Country  X  that  the  boycott  clause 
should  be  deleted  from  the  final  contract. 
Does  Company  C’s  action  constitute  an 
agreement  according  to  section  999(b)(3)? 

A :  No.  Company  C’s  success  in  deleting  the 
boycott  clause  from  the  final  contract  re¬ 
futes  the  provision  of  the  tender  documents 
that  would  have  required  Company  C  to 
agree  to  participate  in  or  cooperate  with  an 
international  boycott  according  to  section 
999(b)(3).  However,  if  the  deletion  of  the 
boycott  clause  is  not  accomplished  in  good 
faith  or  is  a  subterfuge  to  mask  an  unstated 
understanding  to  participate  in  or  cooperate 
w’lth  an  international  boycott,  the  existence 
of  an  agreement  will  be  Inferred. 

H-27.  Q:  Company  A  charters  a  vessel  to 
Company  C  to  be  used  by  Company  C  in 
carrying  its  goods  to  Country  X.  Company  C, 
at  the  request  of  Company  A,  agrees  in  the 
charter  agreement  not  to  take  any  action 
with  respect  to,  or  issue  any  orders  to,  the 
vessel  that  would  result  in  limiting  the  ves¬ 
sel’s  ability  to  call  at  ports  in  Country  X  or 
subject  the  ves,sel  to  arrest  or  confiscation 
in  Country  X.  Does  the  action  of  Company  C 
constitute  participation  In  or  cooperation 
with  an  international  boycott  according  to 
section  999(b)  (3)? 

A:  No.  In  the  agreement.  Company  C  has 
not  agreed  to  refrain  from  taking  any  of  the 


actions  enumerated  in  section  999(b)  (3)  as 
a  condition  of  doing  business  directly  or  in¬ 
directly  within  a  boycotting  country  or  with 
the  government,  a  company,  or  a  national 
of  a  boycotting  country. 

H-28.  Q:  Company  A  charters  a  vessel  to 
Company  C  to  be  used  by  Company  c  in 
carrying  its  goods  to  or  from  specifically 
named  ports,  or  a  range  of  ports  within  a 
specified  geographical  area.  Company  A  and 
Company  C  agree  on  a  charter  agreement 
which  would,  in  effect,  preclude  that  vessel 
from  calling  at  a  number  of  countries,  in¬ 
cluding  Country  Y.  Does  the  action  of  Com¬ 
pany  C  constitute  participation  in  or  co¬ 
operation  with  an  international  boycott 
under  section  999(b)(3)? 

A:  No.  In  the  agreement.  Company  C  has 
not  agreed  to  refrain  from  taking  any  of  the 
actions  enumerated  in  section  999(b)(3)  as 
a  condition  of  doing  business  directly  or  in¬ 
directly  within  a  boycotting  country  or  with 
the  government,  a  company  or  a  national  of 
a  boycotting  country. 

H-29.  Q:  Company  A  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  The  contract  provides  that  Company  A 
will  not  trade  in  Country  Y,  and  that  pay¬ 
ment  will  be  made  by  means  of  a  letter  of 
credit  confirmed  by  Bank  C  in  the  United 
States.  The  letter  of  credit  requires  Company 
A  to  provide  to  Bank  C  a  certificate  that  it 
has  not  engaged  in  trade  with  Country  Y 
before  it  can  be  paid  by  Bank  C.  Bank  C 
confirms  the  letter  of  credit  and  later  makes 
payment  to  Company  A  after  determining 
that  all  documents,  including  the  boycott 
certificate,  are  in  order.  Does  Bank  C’s  action 
constitute  participation  in  or  cooperation 
with  an  International  boycott  under  section 
999(b) (3)? 

A:  Yes.  Bank  C’s  action  constitutes  an 
agreement  by  it  to  refrain  from  doing  busi¬ 
ness  with  a  United  States  person  (Company 
A)  engaged  in  trade  with  Country  Y. 
’Therefore  Bank  C’s  action  constitutes  par¬ 
ticipation  in  or  cooperation  wit^  an  inter¬ 
national  boycott  according  to  section  999 
(b)  (3)  (A)  (il) .  (Company  A’s  action  consti¬ 
tutes  participation  in  or  cooperation  with 
an  international  boycott  by  Company  A  ac¬ 
cording  to  section  999(b)  (3)  (A)  (i).) 

H-30.  Q:  Company  C  signs  a  contract  vrith 
Country  X  for  the  supply  of  goods.  The  con¬ 
tract  provides  that  Company  C  will  not 
trade  with  Country  Y,  and  that  payment  will 
be  made  by  means  of  a  letter  of  credit  con¬ 
firmed  by  Bank  D  in  the  United  States  pro¬ 
vided  that  Bank  D  certifies  to  Country  X 
that  it  will  not  confirm  letters  of  credit  re¬ 
lating  to  the  export  of  goods  to  Country  Y. 
Bank  D  confirms  the  letter  of  credit,  after 
issuing  the  requested  certificate.  Does  Bank 
D’s  action  constitute  participation  in  or 
cooperation  with  an  international  boycott 
under  section  999  (b)(3)? 

A:  Yes.  Bank  D  has  agreed  to  refrain  from 
doing  business  with  or  in  Country  Y,  or’ 
with  the  government,  companies  or  nationals 
of  Country  Y,  and  with  U.S.  persons  engaged 
in  trade  in  Con »' try  Y  or  with  the  govern¬ 
ment,  companies  or  nationals  of  Country  Y. 
This  action  constitutes  participation  in  or 
cooperation  with  an  international  boycott 
according  to  section  999(b)(3)  (A)  (i)  and 
(U). 

H-31.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Coun¬ 
try  X.  The  contract,  consistent  with  the  laws 
of  Country  X,  provides  that  the  goods  may 
not  be  produced  in  whole  or  in  part  in 
Country  Y  or  contain  any  parts,  raw  ma¬ 
terials  or  labor  originating  in  Country  Y. 
The  contract  also  provides  that  payment  will 
be  made  by  means  of  a  letter  of  credit  con¬ 
firmed  by  Bank  D.  The  letter  of  credit  re¬ 
quires  Company  C  to  provide  to  Bank  D  a 


certificate  that  the  goods  were  not  produced 
In  whole  or  in  part  in  Country  Y  and 
contain  no  parts,  raw  materials  or  la¬ 
bor  CMdglnating  in  Coimtry  Y  before  it 
can  be  paid  by  Bank  D.  Bank  D  confirms  the 
letter  of  credit  and  later  makes  payment  to 
Company  C  after  determining  that  all  docu¬ 
ments,  Including  the  certificate,  are  in  order. 
Does  Bank  D’s  action  constitute  a  participa¬ 
tion  in  or  cooperation  with  an  international 
boycott  under  section  999(b)  (3)  ? 

A:  No.  Bank  D’s  action  constitutes  an 
agreement  to  comply  with  a  prohibition  on 
the  importation  of  goods  produced  in  whole 
or  in  part  in  a  country  that  is  the  object  of 
an  International  boycott.  Therefore  Bank  D’s 
action,  according  to  section  999(b)(4)(B), 
does  not  constitute  participation  in  or  co¬ 
operation  with  an  international  boycott. 
(Similarly,  Company  C’s  action  does  not  con¬ 
stitute  participation  in  or  cooperation  with 
an  International  boycott.  See  Answer  I-l.) 

H-32.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  to  export 
goods  to  Country  X.  The  contract  contains 
no  clause  concerning  a  boycott,  nor  does  it 
require  the  contract  to  be  carried  out  in  ac¬ 
cordance  with  the  laws,  regulations,  require¬ 
ments  or  administrative  practices  of  Country 
X,  which  prohibit  the  Importation  into 
Country  X  of  goods  manufactured  by  per¬ 
sons  engaged  in  trade  with  Country  Y  and 
which  require  import  licenses.  In  order  to 
obtain  an  import  license.  Company  C  pro¬ 
vides  a  certificate  indicating  that  the  goods 
were  not  manufactured  by  a  person  engaged 
in  trade  in  Country  Y  or  with  the  govern¬ 
ment.  companies  or  nationals  of  Country  Y. 
Does  Company  C's  action  constitute  an  agree¬ 
ment  according  to  section  999(b)  (3)  ? 

A;  No.  The  signing  (at  the  time  of  Import) 
of  a  certification  as  to  content,  which  is  re¬ 
quired  to  obtain  an  import  license,  does  not 
by  itself  constitute  an  agreement.  However,  a 
course  of  conduct  of  providing  such  certifi¬ 
cates  may,  along  with  other  factors,  be  evi¬ 
dence  of  the  existence  of  an  agreement  ac¬ 
cording  to  section  999(b)  (3)  (A)  (il) . 

I.  Refraining  from  Doing  Business  with  or 
in  a  Boycotted  Country  (section  999(b)  (3) 
(.4)  (i) ). 

I-l.  Q;  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  certain  goods 
to  Country  X.  In  that  contract,  consistent 
with  the  lawrs  of  Country  X,  there  Is  a  pro¬ 
vision  that  none  of  the  goods  to  be  provided 
thereunder  shall  be  produced  in  whole  or  in 
part  in  Country  Y  or  contain  any  parts,  raw 
materials  or  labor  from  Country  Y.  Does 
Company  C’s  action  constitute  participation 
in  or  cooperation  with  an  international  boy¬ 
cott  under  section  999(b)  (3)  (A)  (i)  ? 

A:  No.  Company  C  in  entering  into  such  a 
contract  is  complying  with  the  prohibition 
by  Country  X  on  the  importation  of  goods 
produced  in  whole  or  in  part  in  any  country 
which  is  the  object  of  an  International  boy¬ 
cott.  Such  action,  according  to  section  999  (b) 
(4)(B),  does  not  constitute  participation  in 
or  cooperation  with  an  international  boycott. 

1-2.  Q:  Company  C  owns  a  number  of  ships. 
It  understands  that  if  one  of  its  ships  visits 
Country  Y.  that  ship  will  thereafter  be  un¬ 
able  to  visit  Country  X.  Company  C  has  some 
ships  which  visit  Country  Y  but  not  Country 
X  and  other  ships  which  visit  Country  X  but 
not  Country  Y.  IX>es  Company  C’s  action  con¬ 
stitute  participation  in  or  cooperation  with 
an  international  boycott  under  section  999 
(b)(3)(A)(i)? 

A:  No.  Company  C  has  not  agreed  to  re¬ 
frain  from  doing  business  with  Country  Y. 
’Therefore  Company  C’s  action  does  not  con¬ 
stitute  participation  in  or  cooperation  with 
an  international  boycott  according  to  sec¬ 
tion  999(b)  (3)  (A)  (1). 
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1-3.  Q:  Company  C  signs  a  contract  with 
Country  X,  licensing  a  company  In  Coun¬ 
try  X  to  use  certain  of  its  patents  and  trade¬ 
marks  In  Country  X.  The  contract  provides 
that  Company  C  wiU  not  enter  into  an  agree¬ 
ment  with  any  national  of  Country  T  with 
respect  to  the  use  In  Country  Y  of  patents 
and  trademarks.  Does  Company  C’s  action 
constitute  participation  in  or  cooperation 
with  an  International  boycott  under  section 
999(b)  (3)  (A)  (i)? 

A:  Yes.  Company  C  has  agreed  to  refrain 
from  doing  business  with  any  national  of 
Country  Y  and  such  action  constitutes  par¬ 
ticipation  in  or  cooperation  with  an  inter¬ 
national  boycott  according  to  section  999(b) 
(3)  (A)(1). 

1-4.  Q :  The  facts  are  the  same  as  In  Ques¬ 
tion  1-3,  excefW;  that  Company  C  has  a  num¬ 
ber  of  other  licensing  agreements  with  Coun¬ 
try  Y  and  enters  into  still  more  such  agree¬ 
ments  after  It  signs  the  contract  with 
Cotintry  X.  Does  Company  C’s  action  consti¬ 
tute  participation  In  or  cooperation  with  an 
International  boycott  under  section  999(b) 

A:  Yes,  for  the  same  reasons  as  stated  In 
Answer  1-3  above.  Answer  H-18  is  relevant 
In  this  context. 

1-6.  Q;  Company  C  signs  a  contract  with 
Country  X  to  export  some  products  from 
Country  X.  The  contract,  consistent  with 
the  laws  of  Country  X,  requires  Company  C 
to  certify  that  the  goods  will  not  be  sent  to 
Country  Y.  Company  A  so  certifies.  Does 
Company  C’s  action  constitute  participation 
In  or  cooperation  with  an  International  boy¬ 
cott  under  section  999  (b)  (3)  (A)  (1)  ? 

A:  No.  Company  C’s  compliance  with 
Country  X’s  prohibition  on  the  exportation 
of  products  of  Country  X  to  Count^  Y  does 
not  constitute  participation  In  or  coop>era- 
tlon  with  an  International  boycott,  accord¬ 
ing  to  section  999(b)  (4)  (C) . 

1-6.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Coun¬ 
try  X.  In  the  contract  there  Is  a  provision 
that  no  capital  of  Country  Y  origin  will  be 
used  in  the  production  or  manufacturing  of 
the  goods.  Does  Company  C’s  action  consti¬ 
tute  participation  in  or  cooperation  with  an 
International  boycott  under  section  999(b) 
(3)  (A)(1)? 

A:  Yes.  Under  the  terms  of  the  agreement 
Company  C  has  agreed  to  refrain  from  doing 
business  with  the  government,  a  company 
or  a  national  of  Country  Y. 

1-7.  Q:  Company  C  enters  into  a  contract 
with  Country  X  for  the  manufacture  and 
sale  of  goods  and  the  provision  of  customer 
support  services,  "rhe  contract  provides  that 
Company  C  may  assign  its  rights  and  obli¬ 
gations  under  the  contract.  The  contract 
further  provides  that  the  rights  and  obliga¬ 
tions  cannot  be  assigned  to  a  company  in¬ 
corporated  under  the  laws  of  Country  Y 
without  the.  express  approval  of  Country  X. 
There  is  no  simiUu'  requirement  with  re¬ 
spect  to  companies  Incorporated  under  the 
laws  of  other  countries.  Does  Company  C’s 
action  constitute  participation  in  or  co¬ 
operation  with  an  international  boycott 
under  section  999(b)  (3)  (A)  (1)? 

A:  The  contract  provision  requiring  Com¬ 
pany  C  to  obtain  the  approval  of  Country  X 
prior  to  an  assignment  of  the  rights  and 
obligations  to  a  company  incorporated  under 
the  laws  of  Country  Y  does  not  Itself  con¬ 
stitute  an  agreement  under  section  999(b) 
(3)  (A)  (i).  However,  the  provision  is  strong 
evidence  that,  and  is  sufficient  to  create  a 
presumption  that.  Company  C  has  an  im¬ 
plied  agreement  to  refrain  from  doing  busi¬ 
ness  with  a  company  of  Country  Y.  Com¬ 
pany  C  may  overcome  this  presumption  by 
establishing  the  existence  of  valid  business 
reasons  for  this  provision  apart  from  the 


boycott  or  by  establishing  that  Country  X 
c4>IMt>ve8,  as  a  matter  of  course,  assignments 
of  rights  and  obligations  under  the  contract 
to  companies  In  Country  Y. 

J.  Refraining  from  Doing  Business  tvith 
any  United  States  Person  Engaged  in  Trade 
in  a  Boycotted  Country  {section  999(b)  (3) 
(A)  (it)). 

J-1.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  turn-key  construction  of 
an  Industrial  plant.  ’The  contract  provides 
that  Company  C  will  not  use  as  subcon¬ 
tractors  ^number  of  named  U.S.  firms  whose 
past  performance  on  contracts  In  Country  X 
has  been  unsatisfactory,  according  to  Coun¬ 
try  X,  for  reasons  unrelated  to  the  boycott. 
Does  Company  C’s  action  constitute  par¬ 
ticipation  In  or  coojjeratlon  with  an  Interna¬ 
tional  boycott  under  section  999(b)(3)(A) 
(U)? 

A;  No.  ’The  exclusion  of  subcontractors 
based  on  their  performance  is  not  covered 
by  section  999(b)  (3). 

J-2.  Q:  Company  C  enters  Into  a  contract 
with  Country  X  to  export  certain  goods  to 
Country  X.  The  contract  provides  that  Com¬ 
pany  C  shall  not  use  any  goods  manufactured 
by  Company  A  In  performing  the  contract 
since  Company  A  is  blacklisted  by  Country 
X  even  though  Company  A  does  not  engage 
In  any  kind  of  trade  In  a  country  which  is  the 
object  of  the  boycott  or  with  the  govern¬ 
ment,  companies,  or  nationals  of  that  coim- 
try.  Does  Company  C’s  action  constitute  par¬ 
ticipation  In  or  cooperation  with  an  Intw- 
national  boycott  under  section  999(b)  (S) 
(A)  (11)? 

A:  Generally,  entering  Into  a  written  or 
oral  agreement  that  includes  a  provision  re¬ 
quiring  a  person  to  refrain  from  doing  busi¬ 
ness  with  a  person  blacklisted  by  Country  X 
(or  by  a  group  of  countries  associated  with 
Country  X  In  carrying  out  an  international 
boycott  directed  against  Country  Y)  con¬ 
stitutes  participation  in  or  cooperation  with 
an  international  boycott  within  the  mean¬ 
ing  of  section  999(b)  (3).  If  Company  C  can 
establish  that  Company  A  Is  not  engaged  In 
trade  In  Country  Y  or  with  the  government, 
companies  or  nationals  of  Country  Y,  Com¬ 
pany  C’s  agreement  to  refrain  from  doing 
business  with  Company  A  does  not  come 
within  the  scope  of  section  999(b)  (3)  (A)  (11) . 
However,  Company  C’s  action  may  constitute 
an  agreement  under  section  999(b)  (3)  (A) 
(111)  unless  Company  C  can  establish  that 
Company  A  is  not  blacklisted  because  of  the 
nationality,  race  or  religion  of  Its  owners, 
management  or  directors.  Answer  H-1  Is 
relevant  In  this  context. 

J-3.  Q:  Company  C  competes  for  an  In¬ 
dustrial  plant  construction  contract  for 
which  Company  P  of  Country  W  is  Inviting 
international  tenders.  ’The  contract  is  to  be 
financed  by  Country  X,  which  maintains  a 
blacklist  of  companies.  Country  X  requires 
contracts  which  It  finances  to  state  that  the 
contractor  Is  required  to  refrain  from  mak¬ 
ing  any  purchases  for  the  project  from  any 
of  the  blacklisted  companies.  Country  W 
does  not  boycott  those  companies.  Company 
C  wins  the  tender  and  signs  the  contract  with 
Company  P  with  the  blacklist  provision. 
Does  Company  C’s  action  constitute  partici¬ 
pation  in  or  cooperation  with  an  interna¬ 
tional  boycott  according  to  section  999(b) 
(3)  (A)  (11)? 

A:  Generally,  yes.  See  Answer  H-1.  Al¬ 
though  the  boycott  Is  not  Implemented  by 
Country  W,  but  by  Country  X,  and  the  proj¬ 
ect  Is  being  carried  out  In  Country  W,  Com¬ 
pany  C  may  have  agreed  not  to  do  business 
with  blacklisted  UH.  companies  as  a  condi¬ 
tion  of  doing  business  indirectly  with  Coun¬ 
try  X. 


J-4,  Q:  Company  C  signs  a  contract  with 
Country  X  to  export  certain  goods  to  Coun-  * 
try  X.  The  contract  provides  that  Cosnpany  j. 

C  wlU  not  do  business  with  any  company  1 

blacklisted  by  Country  X.  Company  C  es-  | 

tabllahes  that  although  a  number  of  the  | 

blacklisted  companies  are  foreign  subsidi¬ 
aries  of  U.S.  companies,  no  UJ3.  companies 
are  on  the  list.  Does  Company  C’s  action  1 
constitute  participation  In  or  cooperation  | 
with  an  International  boycott  under  sec-  ] 
tlon  999(b)  (3)(A)(11)?  | 

A:  No.  According  to  section  999(b)  (3)  (A)  ! 

(U),  refraining  from  doing  business  with 
any  United  States  person  engaged  In  trade 
In  a  boycotted  country  constitutes  partici¬ 
pation  In  or  cooperation  with  an  Interna¬ 
tional  boycott.  For  pmposes  of  this  particu¬ 
lar  section  “United  States  person”  does  not 
include  foreign  subsidiaries  of  a  United 
States  person.  However,  Compemy  C’s  action 
may  constitute  an  agreement  under  section 
999(b)  (3)  (A)  (1)  or  (111).  Answer  H-1  Is  rele¬ 
vant  in  this  context. 

J-5.  Q;  Bank  C  advises  Country  X  on  its 
Investments  in  the  United  States.  Country 
X  Instnicts  Bank  C  not  to  reccwnmend  for 
Investment  any  shares  of  certain  companies 
that  are  blacklisted  by  Coimtry  X.  Bank  C 
follows  these  Instructions.  Does  Bank  C’s  ac¬ 
tion  constitute  participation  in  or  coopera¬ 
tion  with  an  International  boycott  accord¬ 
ing  to  section  999(b)  (3)  (A)  (11)  ? 

A:  No.  ’Ihe  recommendation  of  shares  of 
certain  companies  by  Bank  C  does  not  con¬ 
stitute  “doing  business”  with  those  com¬ 
panies.  ’Iherefore  Bank  C’s  action  does  not 
constitute  participation  In  or  cooperation 
with  an  International  boycott  according  to 
section  999(b)  (3)  (A)  (U) .  Nor  does  Bank  C’s 
action  constitute  an  agreement  under  sec¬ 
tion  999(b)  (3)  (A)  (1)  or  (ill). 

J-6A.  Q:  Bank  C  manages  Country  X’s  in¬ 
vestment  portfolio  In  the  United  States. 
Bank  C  has  been  given  certain  powers  to  act 
for  Coimtry  X,  pursuant  to  Instructions  that, 
among  other  things,  require  Bank  C  not  to 
invest  Country  X’s  funds  in  stocks  and 
bonds  Issued  by  certain  blacklisted  United 
States  companies.  Bank  C  is  authorized  by 
Country  X  to  purchase  and  sell  stocks  and 
bonds  only  through  recognized  exchanges. 
Does  Bank  C’s  action  constitute  participa¬ 
tion  In  or  cooperation  with  an  International 
boycott  according  to  section  999(b)(3)(A) 

(ID? 

A:  No.  Since  purchasing  stocks  or  bonds 
Issued  by  a  company,  through  recognized  ex¬ 
changes,  does  not  constitute  “doing  busi¬ 
ness”  with  tiiat  compMiny,  an  agreement  to 
refrain  from  purchasing  stocks  or  bonds  Is¬ 
sued  by  a  company  does  not  constitute  an 
agreement  to  refrain  from  doing  business 
with  that  company.  Accordingly.  Bank  C’s 
action  does  not  constitute  participation  in 
or  cooperation  with  an  International  boycott, 
according  to  section  999(b)  (3)  (A)  (li).  Nor 
does  Bank  C’s  action  constitute  an  agree¬ 
ment  under  section  999(b)  (3)  (A)  (1)  or  (iil) . 

J-6B.  Q:  ’The  facts  are  the  same  as  in 
Question  J-6A.  except  that  Bank  C  is  also 
authorized  to  purchase  original  issues  of 
stocks  and  bonds  directly  frcrni  the  issuing 
company.  Does  Bank  C’s  action  constitute 
participation  In  or  cooperation  with  an  in¬ 
ternational  boycott  according  to  section  999 
(b)(3)(A)  (11)? 

A:  Generally,  yes.  An  agreement  not  to 
pmchase  original  issues  of  sitocks  or  bonds 
from  a  company  blacklisted  by  Country  X 
may  constitute  participation  In  or  coopera¬ 
tion  with  an  International  boycott  accord¬ 
ing  to  section  999(b)  (3)  (A)  (11).  In  addition, 
the  agreement  may  constitute  participation 
in  or  cooperation  with  an  international  boy¬ 
cott  according  to  sectlcm  999(b)  (3)  (A)  (1) 
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and  (til).  Answer  H-1  )■  relevant  Iw  tkla 

context. 

J-7.  Q:  Company  C  aicna  a  ooatract  wMh 
Country  X  to  construct  an  Industrial  plant 
In  County  X.  Ttie  lawa.  regxilntioBS,  retire¬ 
ments  <x  administrative  practioss  c€  Coun¬ 
try  X  protilbit  ttie  entry  into  Country  X 
of  goods  produced  by  blacklisted  oompanies. 
The  contract  states  that  the  laws  and  regu¬ 
lations  of  Country  X  will  apply  to  Company 
C's  performance  of  the  contract  in  Country 
X.  In  carrying  out  the  project.  Company  C 
Invites  bids  to  furnish  all  goods  and  equip¬ 
ment  on  a  dellvered-in-Country  X  basis.  No 
company  on  the  blacklist  maintained  by 
Country  X  bids.  Does  Company  C's  action, 
as  described  in  this  question,  constitute 
participation  in  or  cooperation  alth  an  In¬ 
ternational  boycott  under  section  999(b)  (3) 
(A)(U)? 

A:  No.  By  the  terms  of  the  agreement  Com¬ 
pany  C  has  not  agreed  to  refrain  from  doing 
business  with  any  of  the  blacklisted  com¬ 
panies.  The  fact  that  blacklisted  companies 
are  unable  to  meet  the  conditions  that  Com¬ 
pany  C  establishes  is  not  due  to  any  agree¬ 
ment  by  Company  C  with  Country  X.  but  is 
due  to  Country  X’s  laws,  regulations,  require¬ 
ments  or  administrative  practices. 

J-8.  Q:  The  facts  are  the  same  as  those  in 
Question  J-7,  except  that  Omnpany  C’s  pur¬ 
chase  cmitracts  require  vendors  to  reimburse 
Company  C  for  the  purchase  price  and  trans¬ 
portation  costs,  plus  interest,  of  any  goods 
that  Company  C  cannot  import  Into  Country 
X  because  of  Country  X’s  import  restrictions. 
In  this  case,  does  Company  C’s  action  consti¬ 
tute  participation  in  or  cooperation  with  an 
international  boycott  under  section  999(b) 
(3)(A)(li)? 

A:  No,  for  the  reasons  given  in  An.swer  J-7. 

J-9.  Q:  Company  C  signs  a  contract  with 
Country  X  to  produce  goods  in  Country  X 
for  export.  The  contract  requires  Company 
C  to  certify  that,  consistent  with  the  laws  of 
Country  X,  the  goods  will  not  be  sent  to 
Country  T  and  that  Company  C  will  require 
any  purchaser  of  the  products  to  certify  that 
ttie  goods  will  not  be  sent  to  Country  T  if 
they  are  substantially  unaltered  at  the  time 
of  ttie  resale  by  the  purchaser.  Cmnpany  C 
thereafter  sells  these  goods  to  Company  A, 
requiring  ttie  certillcatlon.  Does  Company  C’s 
action  constitute  participating  In  or  coopera¬ 
tion  wlUi  an  International  boycott  under 
section  999(b)  (3)  (A)  (U)  ? 

A;  No.  Company  C’s  agreement  to  refrain, 
and  to  require  Company  A  In  the  resale  to 
refrain,  from  sending  Country  X’s  un<.ltered 
products  to  Country  Y,  according  to  section 
999(b)  (4)  (C),  does  iK>t  constitute  pcu'tlclpa- 
tlon  in  or  (xx^ration  with  an  international 
boycott. 

J-10.  Q:  Company  C,  a  trading  company, 
signs  a  contract  with  Country  X  for  the  ex¬ 
port  goods  to  Country  X.  The  contract  re- 
quirea  that  ttie  goods  be  produced  by  CX>m- 
piuiy  A  and  that  a  certain  con^wnent  in  ttie 
goods  be  produced  by  Company  B.  Ttie  laws, 
regulations,  requirements  or  administrative 
practicea  of  (^untry  X  pn^bit  ttie  impor¬ 
tation  into  Cotmtry  X  of  goods  manufact\ired 
by  any  company  blacklisted  by  Country  X. 
OonqMtny  A  and  Company  B  are  imt  black¬ 
listed  by  Country  X.  Does  Company  C’s  ac¬ 
tion  constitute  an  agreement,  according  to 
section  999(b)  (3)  (A)  (11)  ? 

A:  No.  Ttie  existence  of  an  agreement  to 
refrain  from  doing  business  with  a  person 
blacklisted  by  CoTintry  X  will  not  be  Inferred 
solely  from  ttie  Inclusion  of  a  requirement 
In  a  contract  that  ttie  goods  or  components 
be  produced  by  a  specific  company  that  does 
not  in  fact  appear  on  the  ItiackUst.  Accord¬ 
ingly,  Company  C’s  action  does  not  consti¬ 
tute  aa  agreement  under  section  999(b)  (3) 
(A)  (1).  («)  or  (til). 


K.  ^efndming  fnm  Doing  Business  ioith 
rnny  Oompany  WAose  Ownership  or  Manage- 
wwKt  Mmio  wp.  in  Whole  or  in  Part,  of  In- 
disiifanfs  of  m  PmtieutMr  Nationality,  Race 
or  Religion  (section  999(b)  (J)  (A)  (hi) ). 

K-1.  Q:  Company  C  signs  a  contract  with 
Country  X  for  ttie  export  of  certain  goods  to 
Country  X.  In  ttie  contract  it  is  provided 
that  ttie  goods  stisOl  not  bear  any  mark  sym¬ 
bolizing  Country  Y  or  -ellglon  R.  Does  Com- 
psmy  C's  action  constitute  participation  In 
or  cooperation  with  an  International  boy¬ 
cott  under  section  999(b)  (3)  (A)  (iii)  ? 

A:  No.  Section  999(b)  (3)  (A)  (Ul)  prohibits 
agreements  to  refrain  from  doing  business 
on  the  basis  of  the  nationality,  race  or  reli¬ 
gion  of  the  owners  or  management  of  the 
organization  and  to  refrain  from  selecting 
(or  to  remove)  directors  o.  a  particular  na¬ 
tionality.  race  or  religion.  It  does  not  pro¬ 
hibit  agreements  not  to  import  goods  bear¬ 
ing  certain  marks  into  a  country.  No  part  of 
section  999(b)(3)  concerns  refusals  to  pur¬ 
chase  goods  bearing  marks  symbolizing  a 
certain  country  or  religion. 

K-2.  Q;  As  a  condition  of  doing  business 
in  Country  X.  Company  C’s  subsidiary  in 
Country  X  agrees  that  the  board  of  directors 
of  the  subsidiary  must  consist  of  a  specified 
number  of  nationals  of  Country  X.  Does  such 
action  constitute  participation  in  or  coopera¬ 
tion  with  an  international  boycott  accord¬ 
ing  to  section  999(b)  (3)  (A)  (iii)  ? 

A:  No.  Such  action  will  not  be  deemed  to 
constitute  an  agreement  to  participate  in  or 
cooperate  with  an  international  boycott  ac¬ 
cording  to  section  999(b)  (3)  (A)  (ill). 

K-3.  Q:  Company  C  is  the  leader  of  a  syn¬ 
dicate  of  U.S.  and  foreign  banks  that  Is  un¬ 
derwriting  a  public  bond  issue  of  Country  X. 
Company  D  is  a  member  of  that  syndicate. 
During  the  loan  negotiations.  Country  X  in¬ 
dicates  that  Company  E,  which  is  not  a  U.S. 
company,  should  be  excluded  from  the  syn¬ 
dicate  because  of  the  religion  of  some  of  its 
directors.  Company  C  and  Company  D  did 
not  contemplate  that  Company  E  would  be 
a  member  of  the  syndicate  in  any  event  and 
they  agree  to  comply  with  the  request  of 
Country  X.  Does  the  action  of  Company  C 
and  Company  D  constitute  participation  in 
or  cooperation  with  an  international  boy¬ 
cott  under  section  909(b)  (3)  (A)  (ill)  ? 

A:  Yes.  Ttie  action  of  Company  C  and  Com¬ 
pany  D  is  an  agreement  to  refrain  from  doing 
business  with  a  company  whose  management 
are  individuals  of  a  particular  religion.  Ac¬ 
cording  to  section  999(b)  (3)  (A)  (ill)  ttiis 
constitutes  participation  in  or  cooperation 
with  an  IntematkHxal  boycott. 

K-4.  Q:  Tlie  facts  are  the  same  as  in  Ques¬ 
tion  K-3,  except  that  Country  X  indicates 
that  Company  E  may  be  included  only  if  it 
removes  several  of  its  directors  who  are  of 
nationality  Y.  Does  ttie  action  of  Company 
C  and  Compemy  D  constitute  participation 
in  or  cooperation  with  an  international  boy¬ 
cott  under  section  999(b)  (3)  (A)  (ill)  ? 

A:  Yes.  The  action  of  Company  C  and  Com¬ 
pany  D  is  an  agreement  to  obtain  the  re¬ 
moval  of  corporate  directors  of  a  particular 
nationality  as  a  condition  of  including  Com¬ 
pany  E.  This  constitutes  an  agreement  under 
section  999(b)  (3)  (A)  (ill) . 

L.  Refraining  from  Employing  Individuals 
of  a  Particular  Nationality,  Race  or  Religion 
(section  999(b)  (3)  (A)  (iv) ) . 

L-1.  Q:  Company  C  signs  a  construction 
contract  with  Country  X  that  provides  that 
Company  C  is  not  to  employ  individuals  of 
religion  R  to  work  on  ttie  project  in  Coun¬ 
try  X.  Does  such  action  constitute  participa¬ 
tion  In  or  cooperation  with  an  international 
boycott  under  section  9d9(b)  (3)  (A)  (Iv)  ? 

A:  Tee.  Company  C  baa  clearly  agreed  to 
r^raln  from  employing  Individuals  of  reli¬ 


gion  R.  Section  999<b)  (3)  (A)(lv)  defines  an 
agremnent.  made  as  a  conation  of  doing 
business  with  tti9  government  of  a  country, 
to  refrain  from  employing  individuals  of  a 
particular  religion,  as  participation  in  or  co¬ 
operation  with  an  tntematlonal  boycott. 

L.-2.  Q:  Company  C  signs  a  contract  with 
Coxmtry  X  for  a  construction  project  in 
Co»mtry  X.  The  contract  specifies  that  only 
individuals  who  are  nationals  of  the  United 
States  or  Country  X  will  be  allowed  to  work 
on  the  project.  Does  Cmnpany  C’s  action 
constitute  participation  in  or  cooperation 
with  an  international  boycott  under  section 
999(b) (3) (A)  (iv)? 

A:  No.  There  is  no  evidence  of  an  attempt 
to  specifically  exclude  persons  of  a  particular 
nationality.  Persons  of  a  number  of  different 
nationalities.  Including  those  from  both 
friendly  and  unfriendly  countries,  have  been 
evenhandedly  excluded. 

I.f-3.  Q:  As  a  condition  of  doing  business  in 
Countty  X,  Company  C  agrees  to  employ  a 
specified  percentage  of  nationals  of  Country 
X  or  to  en4>loy  Increasing  numbers  of  na¬ 
tionals  of  Country  X.  Does  such  action  cou- 
stltute  participation  in  or  cooperation  with 
an  international  boycott  according  to  section 
999(b)  (3)  (A>(iv)? 

A:  No.  Such  action  does  uot  constitute  an 
agreement  to  participate  in  or  cooperate 
with  an  International  boycott  under  section 
999(b)(3)(A)  (iv). 

Ii-4.  Q:  Company  C.  incorporated  under 
the  laws  of  Country  Z.  signs  a  contract  with 
Country  X  for  the  engineering  and  construc¬ 
tion  of  an  Industrial  plant  In  Country  X. 
The  contract  excludes  from  working  In 
Country  X  nationals  of  Country  Z  who  are 
also  nationals  of  Country  Y  or  who  were  for¬ 
merly  nationals  of  Country  Y.  Does  Com¬ 
pany  C’s  action  constitute  participation  in 
or  cooperation  with  an  international  boycott 
according  to  section  999(b)  (3)  (A)  (Iv)  ? 

A:  Yes.  Any  agreement  to  differentiate 
among  citizens  of  CJountry  Z  on  the  basis  of 
dual  nationality  or  national  origin  for  em¬ 
ployment  on  a  project  constitutes  participa¬ 
tion  In  or  cooperation  with  an  International 
boycott,  according  to  section  999(b)(3)(A) 
(Iv). 

lr-5.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  engineering  and  construc¬ 
tion  of  an  Industrial  plant  in  Country  X. 
The  contract  provides  that  Company  C  is  not 
to  employ  In  Its  home  office  any  Individuals 
who  are  nationals  of  Country  Y  to  work  on 
the  design  of  the  plant.  Does  Company  C’s 
action  constitute  participation  In  or  cooper¬ 
ation  with  an  International  boycott  accord¬ 
ing  to  section  999(b) (3) (A) (Iv)? 

A:  Yes.  Company  C  has  agre^  to  refrain 
from  employing  individuals  who  are  na¬ 
tionals  of  Country  Y,  and  such  agreement 
constitutes  participation  In  or  cooperation 
with  an  international  boycott  according  to 
section  999(b)  (3)  (A)  (Iv). 

M.  As  8  Condition  of  the  Sale  of  a  Product, 
Refraining  from  Shipping  or  Insuring  That 
Product  on  a  Carrier  Oumed,  Leased,  or  Op¬ 
erated  by  a  Person  Who  Does  Not  Participate 
In  or  Cooperate  xoith  an  International  Boy¬ 
cott  (section  999(b)(3)(B)). 

M-1.  Q;  Company  C  enters  into  a  c.i.f. 
contract  for  the  export  of  goods  to  Country 
X.  The  contract  states  that  the  goods  are 
not  to  be  shipped  on  a  ship  blacklisted  by 
Country  X.  The  Mackllst  contains  the  names 
of  vessels  that  have  called  at  ports  in  Coun¬ 
try  Y,  vessels  that  are  owned,  leased  or  oper¬ 
ated  by  the  government,  a  company  or  a  na¬ 
tional  of  Country  T,  and  vessels  that  are 
owned,  leased  or  operated  by  persons  who 
engage  In  activities  that  are  inconsistent 
with  the  boycott.  Does  Company  cr»  action 
cozutltute  an  agreement  described  In  section 
999(b) (3)? 
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A:  Yes.  Company  C  has  entered  into  an 
agreement  described  in  section  999(b)(3) 
(A)  (1),  (11)  and  (ill)  and  section  999(b) 
(3)(B). 

M-2.  Q:  Company  C  enters  into  a  f.a.s. 
Port  of  New  York  contract  with  Country  X 
for  the  sale  of  goods  to  Country  X.  While 
no  overseas  shipping  or  insurance  provisions 
are  contained  in  the  contract,  Company  C 
has  reason  to  believe  that  arrangements  will 
be  made  by  Country  X  to  see  that  the  goods 
are  not  shipped  on  a  carrier  owned,  leased, 
or  operated  by  a  person  who  does  not  par¬ 
ticipate  in  or  cooperate  with  Country  X’s 
boycott  of  Country  Y.  Does  Company  C’s  ac¬ 
tion  constitute  participation  in  or  coopera¬ 
tion  with  an  international  boycott  accord¬ 
ing  to  section  999(b)  (3)  (B)  ? 

A:  No.  Company  C  has  not  agreed  as  a 
condition  of  sale  to  refrain  from  shipping  on 
a  carrier  owned,  leased  or  operated  by  a  per¬ 
son  who  does  not  participate  in  or  cooperate 
with  an  international  boycott.  It  has  not 
agreed  to  any  shipping  or  insurance  arrange¬ 
ments.  Its  action  thus  does  not  constitute 
participation  in  or  cooperation  with  an  in¬ 
ternational  boycott  according  to  section 
999(b)(3)(B). 

M-3.  Q:  Company  C,  having  its  place  of 
business  in  Country  Z,  is  requested  by  Coun¬ 
try  X  to  enter  into  a  c.l.f.  contract  for  the 
export  of  goods  to  Country  X.  However,  to 
avoid  participating  in  or  cooperating  with 
a  international  boycott.  Company  C  suc¬ 
cessfully  convinces  Country  X  that  the  con¬ 
tract  should  specify  shipment  f.a.s.  port 
of  Country  Z.  The  remainder  of  the  circum¬ 
stances  are  as  described  in  Question  M-2 
above.  Does  Company  C’s  action  constitute 
participation  in  or  cooperation  with  an  in¬ 
ternational  boycott  according  to  section 
999(b)  (3)  (B)? 

A:  No,  for  the  reasons  given  in  Answer 
M-2. 

M-4.  Q:  Company  C,  a  freight  forwarding 
company  having  its  place  of  business  in 
Country  Z,  has  a  contract  with  Country  X 
to  make,  as  an  agent  of  Country  X,  shipping 
and  insurance  arrangements  for  goods  which 
Country  X  purchases  in  Country  Z  on  a 
f.a.s.  port  of  Country  Z  basis.  The  contract 
provides  that  no  shipments  will  be  made  on 
a  carrier  owned,  leased,  or  operated  by  a 
person  who  does  not  participate  in  or  coop¬ 
erate  with  an  international  boycott.  Com¬ 
pany  C  then  makes  shipping  and  insurance 
arrangements  on  that  basis.  Does  Company 
C’s  action  constitute  participation  in  or  co¬ 
operation  with  an  international  boycott  ac¬ 
cording  to  section  999(b)  (3)  (B)  ? 

A:  Company  C’s  agreement  not  to  make 
shipping  arrangements  on  a  carrier  of  a  per¬ 
son  who  does  not  participate  in  Country 
X’s  boycott  of  Country  Y  is  not  made  as  a 
condition  of  the  sale  of  a  product  that  is 
to  be  shipped  to  Country  X.  Therefore,  Com¬ 
pany  C’s  action  does  not  constitute  par¬ 
ticipation  in  or  cooperation  with  an  inter¬ 
national  boycott  according  to  section  999 
(b)(3)(B).  However,  Company  C’s  agree¬ 
ment  would  constitute  participation  in  or 
cooperation  with  an  international  boycott 
pursuant  to  section  999(b)  (3)  (A)  (i) .  (il) 
or  (lii). 

M-5.  Q;  Company  C  enters  into  a  con¬ 
tract  with  Country  X  for  the  export  of  goods 
to  Country  X.  As  a  precaution  to  protect 
against  war  risk  or  confiscation,  the  contract 
requires  Company  C  not  to  ship  the  goods 
on  a  Country  Y  flag  vessel  or  on  a  ship  which 
during  the  voyage  calls  at  Country  &  enroute 
to  Country  X.  Does  Company  C’s  action  con¬ 
stitute  participation  in  or  cooperation  with 
an  international  boycott? 

A:  No.  The  requirement  in  the  contract 
is  not  a  restrictive  boycott  practice.  Rather, 
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the  requirement  arises  from  the  need  to  pro¬ 
tect  goods  from  damage  or  loss. 

M-6.  Q:  Company  C  enters  into  a  con¬ 
tract  with  Country  X  for  the  export  of  goods 
to  Country  X.  The  contract  requires  Com¬ 
pany  c  to  ship  the  goods  only  on  a  ship 
registered  in  Country  X.  Does  Company  C’s 
action  constitute  participation  in  or  coop¬ 
eration  with  an  international  boycott,  ac¬ 
cording  to  section  999(b)(3)(B)? 

A:  No.  An  agreement  to  ship  the  goods  only 
on  a  ship  registered  in  Country  X  does  not 
constitute  an  agreement  to  refrain  from 
shipping  or  insuring  those  goods  on  a  car¬ 
rier  owned  leased,  or  operated  by  a  person 
who  does  not  participate  in  or  cooperate  with 
an  international  boycott.  ’Therefore,  Company 
C’s  action  does  not  constitute  participation 
in  or  cooperation  with  an  international  boy¬ 
cott  according  to  section  999(b)  (3)  (B) . 

M-7.  Q:  Company  A  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  The  contract  provides  that  the  goods  may 
not  be  shipped  on  a  vessel  that  has  been 
blacklisted  by  Country  X  because  it  has 
called  at  Country  Y  in  the  past.  Does  Com¬ 
pany  C’s  action  constitute  participation  in 
or  cooperation  with  an  international  boycott 
according  to  section  999(b)(3)(B)? 

A:  Yes.  The  reason  for  those  vessels  being 
blacklisted  was  that  at  some  time  in  the 
past  the  owner,  lessor  or  operator  of  the 
vessel  did  not  comply  with  the  requirement 
of  Country  X  that  the  vessel  not  call  at 
Country  Y.  'Therefore,  Company  C’s  signing 
the  contract  consttiutes  participation  in  or 
cooperation  with  an  international  boycott, 
according  to  section  999(b)  (3)  (B) . 

M-3.  Q:  Company  C  signs  a  contract  with 
Country  X  for  the  export  of  goods  to  Country 
X.  The  contract  contains  no  requirement 
that  the  seller  refrain  from  shipping  the 
goods  on  a  vessel  that  has.  been  blacklisted 
by  Country  X.  Company  C  does  not  ship  the 
goods  on  a  blacklisted  vessel.  Does  Company 
C’s  action  constitute  participation  in  or  co¬ 
operation  with  an  international  boycott  ac¬ 
cording  to  section  999(b)  (3)  (B)  ? 

A:  No,  an  agreement  to  participate  in  or 
cooperate  with  an  international  boycott,  ac¬ 
cording  to  section  999(b)(3)(B),  will  not 
be  inferred  from  Company  C’s  action. 

M-9.  Q:  Company  C  signs  a  c.l.f.  contract 
with  Country  X  for  the  export' of  goods  to 
Country  X  to  be  paid  for  by  means  of  a 
letter  of  credit.  ’The  letter  of  credit  for  this 
transaction  requires,  as  a  condition  of  pay¬ 
ment,  Company  C  to  certify  as  to  the  identity 
of  the  vessel  and  the  identity  of  the  insurer. 
Company  C  provides  such  a  certiflcate  to  the 
paying  bank.  Does  Company  C’s  action  con¬ 
stitute  participation  in  or  cooperation  with 
an  international  boycott? 

A:  The  existence  of  an  agreement  to  par¬ 
ticipate  in  or  cooperate  with  an  international 
boycott  will  not  be  inferred  .solely  on  the 
basis  of  Company  C’s  certification.  However, 
repetitive  certiflcation  by  Company  C  identi¬ 
fying  ve.ssels  and  insurers  that  are  not  black¬ 
listed  by  Country  X  may  suggest  that  Com¬ 
pany  C  chooses  its  shippers  and  insurers  on 
the  basis  of  Country  X’s  blacklist  (in  antici¬ 
pation  of  Country  X’s  certiflcation  request). 
Such  a  course  of  conduct  may  be  a  sufficient 
basis  from  which  to  infer  the  existence  of  an 
agreement. 

N.  Reduction  of  Foreign  Tax  Credit. 

N-1 .  Q ;  How  is  the  reduction  of  the  foreign 
tax  credit  for  participation  in  or  coopera¬ 
tion  with  an  international  boycott  computed 
under  section  908(a)  ? 

A;  The  method  of  computation  of  the 
reduction  of  the  foreign  tax  credit  under 
section  908(a)  differs  depending  on  whether 
the  person  applying  section  908(a)  applies 
the  international  boycott  factor  xmder  sec¬ 
tion  999(0(1)  or  identifies  specifically  at¬ 


tributable  taxes  and  income  under  section 
999(e) (2). 

If  the  person  chooses  to  identify  specifi¬ 
cally  attributable  taxes  and  income,  the  per¬ 
son  reduces  the  amount  of  foreign  taxes 
paid  (before  the  determination  of  the  sec¬ 
tion  904  limitation)  by  the  stun  of  the  for¬ 
eign  taxes  paid  that  the  person  has  not 
clearly  demonstrated  are  attributable  to 
specific  operations  in  which  there  has  been 
no  participation  in  or  cooperation  with  an 
international  boycott. 

If  the  person  applies  the  international 
boycott  factor,  the  reduction  of  the  foreign 
tax  credit  under  section  908(a)  is  computed 
by  first  determining  the  foreign  tax  credit 
that  would  be  allowed  under  section  901  for 
the  taxable  year  if  section  908(a)  had  not 
been  enacted.  The  amount  of  credit  allowed 
under  901  would,  of  course,  reflect  the  credits 
allowable  under  sections  902  and  960,  and 
would  also  reflect  the  limitations  of  both 
sections  904  and  907.  ’The  credit  allowed  un¬ 
der  section  901  would  then  be  reduced  by  the 
product  of  the  section  901  credit  (before  the 
application  of  the  section  908(a)  reduction) 
multiplied  by  the  international  boycott 
factor. 

N-2.  Q:  After  the  reduction  of  credit  has 
been  determined  in  accordance  with  the 
process  described  in  Answer  N-1,  the  taxes 
denied  creditability  may  be  deductible  under 
section  908(b).  If  the  taxes  are  deducted,  is 
a  new  section  904  limitation,  a  new  section 
901  amount  and  a  new  section  908(a)  reduc¬ 
tion  of  credit  computed  based  on  the  income 
reduced  by  the  taxes  deducted? 

A:  No.  ’The  process  described  in  Answer 
N-1  is  applied  only  once  and  the  reduction 
of  credit  is  determined  as  a  result  of  that 
single  application.  If  the  taxes  denied  cred¬ 
itability  are  reduced,  no  further  adjustment 
is  made  under  sections  904,  901  or  908(a)  as 
a  result  of  the  deduction. 

N-3.  Q:  Company  A  owns  20  percent  of 
the  stock  of  Company  C,  a  corporation  or¬ 
ganized  under  the  laws  of  Country  Z,  a  for¬ 
eign  country.  Company  C  participates  in  an 
international  boycott  in  connection  with  all 
its  operations.  Company  C  pays  a  dividend 
to  Company  A  and  Country  Z  withholds  in¬ 
come  tax  on  the  dividend  paid  to  Company 
A.  Company  A  computes  its  loss  of  tax  bene¬ 
fits  by  identifying  specifically  attributable 
taxes  and  income  under  section  999(c)(2). 
Will  Company  A  be  denied  its  section  901 
direct  foreign  tax  credit  in  respect  of  the 
income  tax  withheld  by  Country  Z  on  the 
dividend  paid  by  Company  C? 

A:  If  Company  A  can  clearly  demonstrate 
that  its  investment  in  Company  C  is  a  clearly 
separate  and  identifiable  operation  in  con¬ 
nection  with  which  Company  A  did  not  par¬ 
ticipate  in  or  cooperate  with  an  interna¬ 
tional  boycott.  Company  A  will  not  be  denied 
its  section  901  direct  foreign  tax  credit  in 
respect  of  the  withholding  tax  on  the  divi¬ 
dend  paid  by  Company  C.  On  the  other  hand, 
even  if  Company  C  does  not  participate  in 
an  international  boycott,  if  Company  A 
agreed  to  participate  in  or  cooperate  with 
an  international  boycott  in  connection  with 
its  investment  in  Company  C,  Company  A 
will  lose  its  foreign  tax  credit  in  respect  of 
the  withholding  tax  on  the  dividend.  ’Thus, 
whether  Company  C  participates  in  an  inter¬ 
national  boycott  is  not  relevant  to  the  de¬ 
termination  of  Company  A’s  loss  of  foreign 
tax  credit  under  the  facts  of  this  question. 
(To  determine  the  denial  of  the  section  902 
indirect  foreign  tax  credit  for  foreign  income 
taxes  paid  by  Company  C,  see  Answer  A-19.) 

N-4.  Q:  As  a  result  of  participation  in  or 
cooperation  with  an  international  boycott 
and  the  application  of  section  908(a),  Com- 
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pany  A  loses  a  portion  of  Its  foreign  tax  credit 
under  both  sections  901  and  902.  Are  the  for¬ 
eign  taxes  denied  creditability  tmder  both 
sections  901  and  902  deductible  under  sec¬ 
tion  908(b) ? 

A:  The  section  901  taxes  denied  credit- 
ability  by  reason  of  section  908(a)  are  de¬ 
ductible,  but  the  section  902  taxes  are  not. 
Section  908 (b)  merely  renders  sections  276 
(a)(4)  and  78  inapplicable  to  taxes  denied 
creditability  under  section  908(a).  Since  sec¬ 
tion  902  taxes  are  not  otherwise  deductible 
under  the  Code,  and  since  no  section  78 
gross-up  is  required  in  respect  of  section  902 
taxes  denied  creditability,  no  deduction  is 
allowed  for  those  section  902  taxes. 

N-6.  Q:  Company  A  has  foreign  tax  credits 
under  both  sections  901  and  902.  Company  A 
applies  the  international  boycott  factor  to 
determine  its  loss  of  foreign  tax  credits  under 
section  008(a).  What  portion  of  the  taxes 
denied  creditability  will  be  deductible  under 
section  908(b)  ? 

A:  Since  the  section  901  taxes  denied  cred¬ 
itability  under  section  908(a)  are  deductible 
but  the  section  902  taxes  are  not.  Company  A 
may  deduct  that  portion  of  the  total  taxes 
denied  creditability  under  section  908(a) 
that  the  total  section  901  taxes  (before  ap¬ 
plication  of  section  908(a) )  bear  to  the  total 
section  901  and  902  taxes  (before  application 
of  section  908(a) ) . 

O.  Subpart  F  Income 

0-1.  Q:  In  determining  the  amount  of 
subpart  F  Income  included  in  gross  income 
by  reason  of  section  962(a)  (3),  may  any  de¬ 
ductions  be  taken  into  account? 

A:  Yes.  In  computing  subpart  F  income 
Included  in  gross  income  under  section  952 
(a)  (3),  a  reasonable  allowance  may  be  made 
for  deductions  properly  allocable  to  that 
Income. 

Dated;  August  12, 1977. 

W.  Michael  Blumenthal, 
Secretary. 

[PR  DOC.77-23821  Piled  &-15-77;8:46  am) 


ROLLER  CHAIN,  OTHER  THAN  BICYCLE, 
FROM  JAPAN 

Antidumping;  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION :  Tentative  Modification  of 
Finding  of  Dumping. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  it  appears  that  Honda  Motor 
Co.,  Ltd.,  and  Enuma  Chain  Manufac¬ 
turing  Co.,  Ltd.,  of  Japan  are  not  selling 
roller  chain,  other  than  bicycle,  from 
Japan  at  less  than  fair  value.  Sales  at 
less  than  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  ex¬ 
portation  to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer¬ 
chandise  sold  in  the  h(»ne  market  or  to 
third  countries.  In  addition,  Honda 
Motor  Co.,  Ltd.,  and  Enuma  Chain  Man¬ 
ufacturing  Co.,  Ltd.,  have  given  assur¬ 
ances  that  future  sales  will  not  be  at  less 
than  fair  value.  If  this  action  is  made 
final,  entries  of  this  merchandise  from 
Honda  Motor  Co.,  Ltd.,  and  fr(Mn  Eniuna 
Chain  Manufacturing  Co.,  Ltd.,  (m  or 
after  the  effective  date  of  this  notice, 
will  no  longer  be  liable  for  special  duties 
under  the  Antidumping  Act,  1921.  In¬ 


terested  persons  are  Invited  to  make 
comments 

EFFECTIVE  DATE:  August  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  Chapman,  Operations  Officer, 

Duty  Assessment  Division,  U.S,  Cus¬ 
toms  Service,  1301  Constitution  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20229, 

202-566-5492. 

SUPPLEMENTARY  INFORMATION:  A 
finding  of  dumping  with  respect  to  roller 
chain,  other  than  bicycle,  from  Japan 
was  published  as  Treasury  Decision 
73-100  in  the  Federal  Register  of  April 
12,  1973  (38  FR  9226). 

After  due  investigation,  it  has  been 
determined  that  roller  chain,  other  than 
bicycle,  sold  by  Honda  Motor  Co.,  Ltd., 
of  Saitama,  Japan,  and  that  produced 
and  sold  by  Enuma  Chain  Manufactur¬ 
ing  Co.,  Ltd.,  of  Isikawa,  Japan,  are  not 
being,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.) . 

Statement  of  Reasons  On  Which  This  Ten¬ 
tative  Determination  Is  Based.  The  Investi¬ 
gation  Indicated  that  sales  of  roller  chain, 
other  than  bicycle,  by  Honda  Motor  Co.,  Ltd., 
and  by  Enuma  Chain  Manufacturing  Co., 
Ltd.,  have  not  been  made  at  not  less  than 
fair  value  for  a  period  of  more  than  two 
years  since  the  finding  of  dumping,  and 
assurances  have  been  given  that  future  sales 
of  such  merchandise  to  the  United  States 
will  not  be  made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in¬ 
tends  to  modify  the  finding  of  dumping 
with  resi>ect  to  roller  chain,  other  than 
bicycle,  from  Japan  to  exclude  such  mer¬ 
chandise  sold  by  Honda  Motor  Co.,  Ltd., 
of  Saitama,  Japan  and  that  produced 
and  sold  by  Enuma  Chain  Manufactur¬ 
ing  Co.,  Ltd.,  of  Isikawa,  Japan. 

In  accordance  with  §  153.40,  CXistoms 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
.sent  oral  views  should  be  addressed  to  the 
Commissi<»ier  of  Chistoms,  1301  (Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
no  later  than  August  29,  1977.  Such  re¬ 
quests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  CiHnmis- 
sioner  of  (Customs  in  time  to  be  received 
by  his  office  not  later  than  September  16, 
1977. 

This  notice  is  published  pursuant  to 
S  153.44(c)  (A  the  Custcsns  Regulations 
(19  CFR  153.44(c)). 

Hehrt  C.  Stockell,  Jr., 

Acting  General  Counsel 
of  the  Treasury, 

August  11.  1977. 

[nt  Doc.77-23838  Filed  8-18-77;8;46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  451] 

ASSIGNMENT  OF  HEARINGS 

August  12, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  c(Mitains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  720  (  8ub-No.  30),  Bird  Trucking  <30.. 

Inc.,  application  dismissed. 

M<3-C^394,  Tom  E.  Tucker,  an  Individual — 
Investigation  and  Revocation  of  Certifi¬ 
cates,  row  assigned  September  13,  1977, 
at  Boise,  Idaho  is  canceled  and  reassigned 
for  September  13,  1977  (2  dairs).  at  the 
U.S.  Courthouse,  room  486,  West  920  Riv¬ 
erside.  Spokane,  Wash. 

MC  142496  (Sub-No.  1),  Atlantic  Charter  Bus 
Service,  Inc.,  now  being  assigned  for  con¬ 
tinued  hearing  on  October  12,  1977  (3 
days),  at  Norfolk,  Va.,  In  a  hearing  room 
to  be  later  designated. 

MC  135684  (Sub-No.  37),  Bases  Transporta¬ 
tion  Oo.,  Inc.  now  being  assigned  Novem¬ 
ber  18,  1977  (1  day),  at  New  York,  N.Y,  In 
a  hearing  room  to  be  later  designated. 

MC  128273  (Sub-No.  260),  Midwestern  Distri¬ 
bution,  Inc.  now  being  assigned  Novemb^ 
17,  1977  (1  day),  at  New  York.  N.Y..  in  a 
hearing  room  to  be  later  designated. 

MC  19227  (Sub-No.  227),  Leonard  Bros. 
Trucking  Co..  Inc. 

MC  32882  (Svib-No.  77),  Mitchell  Bros.  Truck 
Lines. 

MC  60014  (Sub-No.  43),  Aero  Trucking,  Inc., 
MC  73166  (Sub- No.  394) ,  Eagle  Motor  Lines, 
Inc..  MC  74321  (Sub-No.  124) ,  B.  P.  Walker, 
Inc. 

MC  83539  (Sub-No.  449),  C  &  H  Transporta¬ 
tion  Co.,  Inc. 

MC  106644  (Sub-No.  225),  Superior  Trucking 
Co.,  Inc. 

MC  109397  (Sub-No.  330),  Tri-State  Motor 
Transit  Co. 

MC  111545  (Sub-No.  232),  Home  Tran^x>rta- 
tion  Co.,  Inc. 

MC  112304  (Sub-No.  108) ,  Ace  Doran  Hauling 
&  Rigging  Co. 

MC  113865  (Sub-No.  366),  International 
Transport,  Inc. 

MC  114211  (Sub-No.  296),  Warren  Transp<»t, 
Inc.,  MC  117674  (Sub-No.  277),  Dailey  Ex¬ 
press,  Inc.,  MC  124211  (Sub-No.  286),  Hilt 
Truck  Line,  Inc. 

MC  124692  (Sub-No.  173),  Sanunons  Truck¬ 
ing,  MC  123048  (Sub-No.  365),  Diamond 
Transportation  System,  Inc.,  MC  126433 
(Sub-No.  89),  F-B  Truck  Une  Oo„  MC 
128762  (Sub-No.  16),  P.  L.  Lawton,  Inc., 
and  MC  142069  (8ub-No.  2),  now  being 
assigned  November  7.  1977  (1  week),  at 
San  Francisco,  Calif,  and  continued  to 
November  14,  1977  (1  week),  at  Atlanta, 
Ga.,  In  hearhig  rooms  to  be  later  desig¬ 
nated. 

MC  69866  (Sub-NSo.  72).  Salt  Creek  Freight- 
ways,  now  being  assigned  December  12, 
1977  (2  weeks),  at  Missoula,  Mbnt„  In  a 
hearing  room  to  be  later  designated. 
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MC  142875,  A.  L.  Gomes,  d.bA.  A.  Oones  Bus 
Lines  Co.,  now  assigned  September  IX 
1977,  at  Providence,  B.I.  and  will  be  held 
m  the  LaSaUe  Room,  HoUday  Inn,  21  At¬ 
wells  Avenue. 

MC  13028  (Sub-No.  18).  Bonanza  Bus  Lines, 
Inc.  now  assigned  ^ptember  19,  1977,  at 
Providence,  B.I.  and  wi'.  be  held  in  the 
LaSalle  Boom,  Holiday  Inn,  21  Atwells 
Avenue. 

MC  108053  (Sub-No.  134),  Little  Audrey’s 
Transportation  Co.,  Inc.,  now  assigned  Oc¬ 
tober  12,  1977,  at  Seattle,  Wash.,  will  be 
held  in  room  2866,  Federal  Building,  1915 
Second  Avenue. 

MC  134068  (Sub-No.  31),  Kodiak  Refrigerated 
Lines,  Inc.,  MC  138875  (Sub-No.  39),  Shoe¬ 
maker  Trucking  Co.,  MC  138875  (Sub-No. 
53),  Shoemaker  Trucking  Co.  and  MC 
138875  (Sub-No.  64),  Shoemaker  Trucking 
Co.,  now  assigned  October  17,  19’77,  at 
Seattle,  Wash.,  will  be  held  in  room  2866, 
Federal  Building,  1915  Second  Avenue. 

MC  30844  (Sub-No.  588),  Kroblin  Refriger¬ 
ated  Xpress,  Inc.  now  being  assigned  No¬ 
vember  16,  1977  (1  day),  at  New  York,  N.Y. 
in  a  hearing  room  to  be  later  designated. 

MC  134323  (Sub-No.  97),  Ja/  Lines,  Inc.,  now 
being  assigned  November  15,  1977  (1  day), 
at  New  York,  N.Y.  m  a  hearing  room  to  be 
later  designated. 

MC  129455  (i  ub-No.  18),  Carretta  Trucking, 
Inc.,  now  being  assigned  November  14, 
1977  (1  day),  at  New  York,  N.Y.  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142809,  Don  Penick  and  Harvey  Keenan, 
d.b.a.  Double  Eagle  Trucking,  now  being 
assigned  November  1,  1977  (3  days) ,  at 
Olympia  Wash.,  In  a  hearing  room  to  be 
later  designated. 

Ex  Parte  No.  308,  Valuation  of  Common  Car¬ 
rier  Pipelines,  now  assigned  August  16, 
1977,  at  Washington,  D.C.,  Is  postponed  to 
September  14,  19*77,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

I  &  S  M-29675,  Commutation  rules,  Hudson 
Transit  Lines,  Inc.,  July  1977,  now  being 
assigned  October  3,  19'77  (1  week),  at  New 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 

Ex  Parte  270  (Sub-9),  Investigation  of  Rail¬ 
road  Freight  Rate  Structure  Grain  and 
Grain  Products,  now  assigned  September 
13,  1977,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

No.  FF-C-70,  Imperial  Air  Freight  Service, 
Inc. — Investigation  of  Operations,  now  as¬ 
signed  September  21,  1977  at  New  York, 
N.Y.,  has  been  postponed  Indefinitely. 

MC  62464  (Sub-No.  8),  Evans  Trucking  Co. 
Extension-New  York,  now  being  assigned 
November  29,  1977  (1  day),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  124939  (Sub-No.  11,  Food  Haul,  Inc.,  now 
being  assigned  November  30,  1977,  at  Co¬ 
lumbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 

MO  115730  (Sub-No.  31),  the  Mickow  Corp., 
now  being  assigned  December  1,  1977  (1 
day),  at  Columbus,  Ohio,  in  a  room  to  bo 
later  designated. 

MO  143056,  Lancasger  Poultry,  Inc.,  now  be¬ 
ing  assigned  December  2,  1977  (1  day),  at 
Columbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 

AB  19  (Sub-No.  36),  the  Baltimore  &  Ohio 
Railroad  Co.,  abandonment  near  Willard 
and  Sandusky — and  abandonment  of 
eratlons — over  line  Jointly  owned  with  Nor¬ 
folk  &  Western  Railway — and  trackage 
rights — over  Consolidated  Rail  Corp.  near 
Sandusky  in  Huron  and  Erie  Counties, 
Ohio,  now  being  assigned  December  $,  1977 


(1  we«k).«t  HandnBky,i  (^o,  in  a  bearing 
room  to  be  later  designated. 

H.  O.  Hoiike,  Jr., 
Acting  Secretary. 
(PR  Doc.77-23799  FUed  8-16-77;8;45  am] 


(No.  36574] 

SEVERE  WINTER  WEATHER 

Petition  of  Railroads  Seeking  Authorization 
To  Waive  Demurrage  Charges 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  3rd 
day  of  August,  1977. 

Last  winter,  severe  weather  and  fuel 
shortages  affected  certain  areas  of  the 
coimtry.  Because  of  these  adverse  condi¬ 
tions,  shippers  and  consignees  were  al¬ 
legedly  unable  to  load  or  unload  railroad 
cars,  industries  were  closed  down,  and 
railroad  servtee  in  certain  areas  was  cur¬ 
tailed.  The  ‘National  Industrial  Ti-affic 
League  (NTTL) ,  in  late  January  1977,  ini¬ 
tiated  discussions  with  the  Operating- 
Transportation  Division,  Operations  of 
Maintenance  Department,  Association  of 
American  Railroads,  with  the  objective 
of  preventing  the  imposition  of  a  portion 
of  demurrage  charges  on  railroad  cars 
detained  because  of  these  imusual. cir¬ 
cumstances.  As  a  result  of  these  discus¬ 
sions,  the  17  petitioner  railroads  (see  Ap¬ 
pendix  A),  ^1  of  which  are  parties  to 
Freight  Tariff  4-J,  Car  Demurrage  Rtiles 
and  Charges,  et  of.,  J.  P.  Doyle,  Agent, 
I.C.C.  H-59,  in  their  petition  filed  April 
28,  1977,  submitted  the  following  pro¬ 
posal  to  the  Commission  for  approval: 

1.  Only  those  shippers  and  receivers  directly 
affected  by  the  weather  disability  or  fuel 
shortage  can  claim  demurrage  relief  and  for 
this  emergency  only; 

2.  Each  shipper  or  receiver  must  pay  his 
demurrage  as  rendered  and  then  file  for  re¬ 
claim; 

3.  Each  shipper  or  receiver  must  file  in¬ 
dividual  claims  at  each  location  supported  by 
Justification,  i.e.,  dates  and  reasons; 

4.  The  claims  will  be  processed  Informally, 
but  will  require  ICC  approval  on  each  indi¬ 
vidual  claim  the  exact  procedure  to  be  deter¬ 
mined; 

6.  The  relief  requested  due  to  this  emer¬ 
gency  will  be  limited  to  demurrage  subject 
to  the  4-serles  traiff  rules; 

6.  Adjustments  for  demurrage  subject  to 
other  than  tiie  4-serles  tariff  will  be  handled 
separately,  Le.,  unit  trains,  volume  ship¬ 
ments,  coal,  etc.; 

7.  With  respect  to  the  4-series  tariff,  after 
the  expiration  of  free  time  and  the  four  $10 
debit  days,  the  penalty  rate  of  $20  will  be 
reduced  to  $10  per  day  and  the  penalty  rate 
of  $30  will  be  reduced  to  $15  per  day 
thereafter;  and 

8.  Fuel  shortage  relief  will  be  applicable  as 
follows:  allowance  will  be  given  for  any  cars 
on  hand  at  time  such  interference  began,  but 
would  not  apply  to  Inbound  cars  forwarded 
four  days  after  the  beginning  of  such  inter¬ 
ference. 

During  the  involved  period,  demurrage 
charges,  after  the  expiration  of  free¬ 
time.  would  have  otherwise  accrued  at 
the  rate  of  $10  per  day  for  the  first  4 
days,  $20  per  day  for  each  of  the  next  2 


days,  and  $30  per  day  ttiereaf  ter.  Accord¬ 
ing  ‘to  petitioners,  ‘the  $20  and  $30 
charges  in  the  tariff  have  been  consid¬ 
ered  in  the  nature  of  penalty  charges.' 
These  charges,  it  is  argued,  should  not  be 
imposed  upon  shippers  and  receivers  in 
the  areas  affected  by  the  extreme  and 
unusual  weather  cmiditions  or  fuel 
shortages,  if  these  conditions  prevented 
the  loading  or  unloading  of  cars.  In  addi¬ 
tion,  to  facilitate  the  instant  relief  from 
these  penalty  charges,  it  is  requested  that 
the  claims  under  the  proposal  be  filed 
with  the  carrier  within  90  days  after  the 
date  of  service  of  the  Commission’s  order 
approving  the  proposal. 

NTTL  in  its  reply  filed  May  9,  1977,, 
supports  the  proposal,  however,  it  con¬ 
tends  that  it  should  be  modified  to 
specify  the  emergency  period  when  the 
reclaim  will  apply  and  that  it  should  be 
extended  to  include  claims  for  additional 
demurrage  charges  on  trainload,  unit 
trains  and  multiple  car  movements. 
NITL  also  requests  that  the  order  en¬ 
tered  by  the  Commission  indicate  that 
other  railroads  will  be  granted  leave  to 
participate  in  the  proposal  upon  notify¬ 
ing  the  Commission  in  writing. 

Republic  Steel  Corporation,  in  its  reply 
filed  May  18,  1977,  supports  the  ccmcept 
of  the  proposal  yet,  it  objects  to  certain 
of  its  procedures  and  the  limited  nature 
of  the  relief  proposed.  It  suggests  that 
(1)  the  Commission’s  order  specify  that 
the  procedures  and  standards  specified 
in  the  proposal  are  not  exclusive;  (2)  a 
time  period  defining  the  period  of  the 
emergency  conditions  should  be  given; 
(3)  the  entire  demurrage  charge  should 
be  reclaimed;  and  (4)  prepajonent  of  the 
demurrage  charges  should  not  be  re¬ 
quired  as  a  prerequisite  to  filing  a  claim.’ 
Eastern  Associated  Coal  Corp.,  in  its 
reply  filed  July  5,  1977,  requests  that  the 
emergency  period  should  include  Decem¬ 
ber  1976  through  March  1977,  and  sub¬ 
mits  graphs  of  temperature  readings  at 
Fairmont,  Virginia  for  December  through 
February. 

The  record  in  this  proceeding  and  the 
general  knowledge  of  the  extreme  and 
unusual  weather  conditions  and  short¬ 
ages  of  energy  support  the  approval  of 
the  petitioners’  proposal  to  waive  por¬ 
tions  of  the  arbitrary  demurrage  charge. 
If  other  carriers,  which  are  party  to  the 
specified  tariff,  desire  to  participate  in 
the  proposal,  they  will  be  permitted  to 
do  so  upon  notifying  the  Commission  in 
writUig  of  their  intent.  The  extension  of 
the  proposal  to  demurrage  charges  not 
named  in  the  Involved  tariff  or  in  an 


*It  Is  noted  th&t  In  Ex  Parte  No.  289,  Re¬ 
mittance  of  Demurrage  Charges  of  Common 
Carriers  of  Property  By  Rail,  353  I.C.C.  667 
(1977),  a  $10  demurrage  charge  was  generally 
sufficient  to  cover  per  diem,  administrative 
and  other  expenses  incurred  by  the  delivering 
road. 

'Under  the  Commission’s  credit  regula¬ 
tions  the  applicable  charge  must  be  paid 
promptly  within  a  specified  period  and  there 
Is  no  Justification  for  waiving  that  require¬ 
ment. 
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amount  greater  than  that  specified  has 
not  been  substantiated.  However,  the  ap¬ 
proval  of  the  instant  proposal  does  not 
prejudice  the  filing  of  such  proposals  by 
the  carriers  or  the  filing  of  additional 
claims  for  greater  relief  by  the  shippers.* 
Furthermore,  shippers  or  receivers  will 
have  the  option  of  applying  for  the  claim 
under  the  involved  proposal,  filing  a 
claim  under  the  proposal  and  in  the 
event  no  binding  settlement  is  made  sub¬ 
sequently  seeking  relief  from  aUeged 
unjust  and  imreasonable  demurrage 
charges  under  the  Commission’s  regular 
procedures,  or  by  initially  seeking  relief 
from  the  Commission  under  its  regular 
procedures.*  Therefore,  it  is  not  unrea¬ 
sonable  to  require  claims  under  the  pro¬ 
posal  to  be  filed  with  the  carrier  within 
a  specific  period  of  time.  The  time  period 
in  which  claims  should  be  filed  is  fixed 
at  90  days  after  date  of  publication  in 
the  Federal  Register,  of  notice  of  this 
peiTOissive  order. 

Certain  modifications  in  the  proposal 
are  necessary,  however,  to  insure  that 
false  claims  will  not  be  filed  by  shippers 
or  receivers  and  that  there  will  be  no  po¬ 
tentially  discriminatory  treatment  by  the 
carriers.  Shipper  or  receivers  will  there¬ 
fore  be  required  to  verify  the  justifica¬ 
tion  statement  and  to  indicate  bnefiy 
therein,  what  efforts  were  taken  to  mini¬ 
mize  the  delay  in  the  release  of  the  cars 
subject  to  the  claim.  The  period  of  se¬ 
vere  weather  and  fuel  shortages  will  also 
be  limited  to  the  i>eriod  of  December  28, 
1976  through  March  15,  1977,  to  elimi¬ 
nate  the  filing  of  claims  for  demurrage 
chaises  not  caused  by  the  emergency 
conditions.®  Copies  of  claims  granted  or 
denied  under  the  proposal  are  to  be  filed 
by  the  carrier  with  the  Commission,  and 
on  the  rejected  claims,  an  explanatory 
note  as  to  the  reason  for  the  denial 
should  be  given.*  Certain  other  clarify- 


=>The  waiver  or  reparation  of  the  penalty 
portion  of  demurrage  charges  has  been  ap¬ 
proved  when  neither  the  carrier  nor  shipper 
is  at  fault.  Ford  Motor  Co.  v.  Chesapeake  A 
O.  R.  Co..  311  I.C.C.  569  (1960);  Kelmbach- 
Burkett  Co.,  Inc.  v.  Illinois  Central  R.  Co., 
289  I.C.C.  532  (1953);  and  Myers,  Myers  & 
Goen  V.  Chicago,  R.  I.  <fr  P.  Ry.  Co..  259  I.C.C. 
51  (1944).  The  shipper,  however,  is  required 
to  make  efforts  if  possible,  to  minimize  the 
detention  of  the  cars.  Waiver  of  all  of  the  ap¬ 
plicable  demurrage  charges  (including  the 
compensatory  portion) ,  is  generally  not 
approved. 

<  Shippers  and  receivers  are  encouraged  to 
file  claims  initially  with  the  carrier.  The  pro¬ 
cedures  adopted  and  standards  applied  for 
settlement  under  the  claim  procedures  will 
be  strictly  voluntary  and  will  not  bind  in¬ 
dividual  shippers  who  either  do  not  qualify 
for  settlement  thereunder  or  do  not  invoke 
the  claim  procedures  under  the  proixxsal. 

'  The  period  will  encompass  the  full  period 
of  extreme  weather  and  energy  shortages 
which  occurred  last  winter,  as  noted  in  our 
order  served  April  18,  1977,  in  Request  for 
Certain  Railroads  for  Authority  to  Waive 
Demurrage  Charges. 

•The  carrier  Is  only  required  to  indicate 
briefly  its  reasons  for  denying  the  claim,  for 
example,  Insuflaclent  Information,  demurrage 
accrued  outside  the  emergency  period,  etc. 


ing  modifications  In  the  proposal  have 
also  been  made  to  avoid  ambi^ty,  as  set 
forth  in  Appendix  B. 

Approved  of  each  of  the  filed  claims 
will  not  be  given  by  the  Commission  as 
suggested  by  petitioners  since  it  would 
not  be  practical  to  verify  each  claim. 
However,  the  filing  requirements  ordered 
herein  and  the  modifications  in  the  pro- 
PKisal  will  minimize  the  possibilities  of 
discriminatory  or  arbitrary  treatment. 
Shippers  and  receivers  are  also  encour¬ 
aged  to  report  to  the  Commission  any 
discriminatory  application  of  the  pro¬ 
posal  by  the  carriers. 

It  is  ordered.  That  the  carriers  listed 
in  Appendix  A  be,  and  they  are  hereby, 
authorized  to  adjust  demurrage  charges 
which  accrued  on  cars  held  during  the 
period  specified  to  $10  or  $15  a  day,  as 
set  forth  in  Appendix  B;  that  other  car¬ 
riers  participating  in  the  involved  tariff, 
4-J,  I.C.C.  H-59,  upon  notifying  the 
Commission  in  writing  of  their  intent  to 
do  so,  may  also  participate  in  the  mod¬ 
ified  proposal. 

And  it  is  further  ordered.  That  the 
above-referred  to  carriers  shall  promptly 
file  with  the  Commission  copies  of  the 
claims  upon  which  adjustments  were 
made  imder  authority  of  this  order  and 
those  which  were  denied,  with  a  brief 
explanation  as  to  the  reason  for  the 
denial. 

By  the  Commission,  Division  2,  Com¬ 
missioners  Hardin,  Murphy,  and  Clapp. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

Appendix  A — Participating  ■  Carriers 

Aliquippa  and  Southern  Railroad  Company. 
Bessemer  and  Lake  Erie  Railroad  Company. 
Chessie  System. 

Consolidated  Ball  Corporation. 

Cuyahoga  Valley  Railway  Company. 
Delaware  and  Hudson  Railway  Company. 
Detroit,  Toledo  and  Ironton  Railroad  Com¬ 
pany. 

Elgin,  Joilet  and  Eastern  Railway  Company. 
Family  Lines  System.’ 

Grand  Trunk  Western  Railroad. 

Indiana  Harbor  Belt  Railroad  Company. 
Manufacturers’  Junction  Railway  Company. 
Monongahela  Connecting  Railroad  Company. 
Norfolk  and  Western  Railway  Company. 
Richmond,  Fredericksburg  and  Potomac 

Railroad  Company. 

Southern  Railway  System. 

Union  Railroad  Company. 

Appendix  B — Approved  Proposals 

1.  Only  those  shippers  and  receivers  di¬ 
rectly  affected  by  the  weather  disabUity  or 
fuel  shortage  during  the  period  of  Decem¬ 
ber  28,  1976  through  March  15,  1977,  can 
claim  demurrage  relief;  (See  Note) . 

2.  Each  shipper  or  receiver  must  pay  his 
demurrage  as  rendered  and  then  file  for 
reclaim; 

3.  Each  shipper  or  receiter  must  file  indi¬ 
vidual  verified  claims  at  each  location  sup¬ 
ported  by  Justification,  i.e..  dates  of  deten- 


’  Tlie  Family  Lines  include  the  Atlanta 
and  West  Point  Railroad  Company,  Clinch- 
field  Railroad  Company,  Durham  and  South¬ 
ern  Railway  Company,  Gainesville  Midland 
Railroad  Company,  Georgia  Railroad,  Louis¬ 
ville  Railroad,  Seaboard  Coast  Line  Railroad, 
and  The  Western  Railway  of  Alabama. 
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tlon,  reasons  therefore,  and  whether  efforts 
were  made  to  minimize  the  delay; 

4.  The  relief  requested  due  to  this  emer¬ 
gency  will  be  limited  to  demurrage  appli¬ 
cable,  in  accordance  with  Freight  Tariff  4-J, 
J.  F.  Doyle,  Agent,  I.C.C.  H-69; 

5.  Adjustments  toe  demurrage  subject  to 
other  than  the  above-specified  tariff  wilt  be 
handled  separately,  i.e.,  unit  trains,  volume 
shipments,  coal,  etc.; 

6.  With  respect  to  the  above-specified  tar¬ 
iff,  after  the  expiration  of  free  time  and  the 
four  $10  debit  days,  the  demurrage  charge 
of  $20  will  be  reduced  to  $10  per  day  and 
the  demurrage  charge  of  $30  will  be  reduced 
to  $15  per  day  thereafter; 

7.  Fuel  shortage  relief  will  be  applicable 
as  follows:  allowance  will  be  given  for  any 
cars  on  hand  at  the  time  such  interference 
began  <x  on  Inbound  cars  on  which  forward¬ 
ing  directions  were  given  within  3  days  after 
the  beginning  of  such  Interference; 

8.  Claims  under  this  proposal  must  be  filed 
with  the  carrier  on  or  before  November  15, 
1977. 

Note. — Shippers  and  receivers  can  elect  to 
file  a  claim  imder  this  proposal  or  a  formal 
docket  with  the  Interstate  Commerce  Com¬ 
mission.  The  filing  of  a  claim  under  this 
proposal  also  does  not  prevent  the  shipper 
from  seeking  additional  rellelf  from  the  Com¬ 
mission.  In  addition,  special-docket  applica¬ 
tions  can  be  filed  by  the  carrier. 

|FR  Doc.77-a3797  Piled  8-16-77;8:45  am) 


[Arndt.  No.  4) 

MOVER’S  &  WAREHOUSEMEN'S  ASSOCIA¬ 
TION  OF  AMERICA,  INC.— AGREEMENT 

Section  5a  Application  No.  4 

August  9.  1977. 

The  Commission  is  in  receipt  of  a  sup¬ 
plemental  application  in  the  above-en¬ 
titled  proceeding  for  approval  of  amend¬ 
ments  to  the  agreement  therein  ap¬ 
proved. 

Filed  July  12, 1977  by:  Carroll  F.  Geno¬ 
vese,  Mover’s  &  Warehousemen’s  Asso¬ 
ciation  of  America,  Inc.,  Suite  522.  Mun- 
sey  Bldg.,  Washington,  D.C.  20006  (Ex¬ 
ecutive  Director). 

Herbert  Burstein,  Esqu.,  Zelby.  Bur- 
stein,  Berstein  &  Hartmen,  One  World 
Trade  Center,  Suite  2373,  New  York,  NY 
10048  (Attorney  for  Applicants). 

The  amendment  involves;  Modify  By¬ 
law  Article  VIII,  Section  1,  to  provide  10 
days  advance  notice  of  filing  of  a  change 
under  independent  action. 

The  complete  application  may  be  m- 
spected  at  the  office  of  the  Commission, 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  to  the  Federal  Reg¬ 
ister.  As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  with  resjiect  to  the  appli¬ 
cation.  Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or  for¬ 
mal  hearing. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-23798  FUed  8-16-77;8;46  am) 
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fRule  19,  Ex  Parte  No.  241; 

Exemption  No.  139] 

CHICAGO,  MILWAUKEE.  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO.  AND  ST.  LOUIS- 
SAN  FRANCISCO  RAILWAY  CO. 

Exemption  Under  Provisions  of  the 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  narrow- 
door.  plain  boxcars:  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners:  that  return  of  these  cars  to  the 
car  ovimers  would  result  in  their  being 
stored  idle  on  these  lines:  that  such  cars 
can  be  used  by  other  carriers  for  trans¬ 
porting  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners:  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box¬ 
cars  owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  404,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
with  inside  length  44-ft.  6-ln.  or  less, 
equipped  with  doors  less  than  9-ft.  wide; 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  ^all  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 


cailcago,  '  Milwaukee,  8t.  Paul  »and  Pacific 
Railroad  .Con^auy.  .B^x>rtlQg  Marks: 
MILW. 

St.  Louls-San  Francisco  Railway  Ck>mpany. 
Reporting  Marks;  SLSF. 

*  •  •  •  • 
Effective'  11:59  p.m.,  August  15,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  August 
10. 1977. 

Intebstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

Note. — Soo  Line  Railroad  Company  de¬ 
leted. 

[FR  Doc.77-23800  Filed  8-16-77:8:45  am| 


[Arndt.  No.  2  to  I.C.C.  order  No.  32  under  re- 
»  vised  service  order  No.  1262] 

REROUTING  OF  TRAFFIC 

To  all  railroads:  . 

Upon  further  consideration  of  LC.C. 
Order  No.  32  (Hie  Straits  Car  Ferry 
Service  Corporation)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  Hiat:  I.C.C.  Order  No.  32 
be,  and  it  Is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (c>  for 
paragraph  (c)  thereof: 

(c)  Traffic  which  may  be  rerouted.  (1) 
Hils  order  shall  sqiply  to  traffic  routed 
via  the  ferry  frcxn  Mackinaw  City  to 


•  St.  'Ignace  (northward  or  westward 

•  traffic)  ifor  movement  on  ferry, trips, 
after  July  14,'  1977,  to  and  including  Sep¬ 
tember  8,  1977. 

\(2)  This  order  shall  apply  to  traffic 
routed  .via  the  ferry  frc«n  St.  Ignace, 
Michigan,  to  Mackinaw  CTity,  Michlgwri, 
(southward  -or  eastward  traffic)  for 
movement  mi  ferry  trips  after  July  21, 
1977,  to  and  including  September  15, 
1977:  and 

It  is  further  ordered.  That:  I.C.C. 
Order  No.  32  be,  and  it  is  hereby, 
amMided  by  substituting: the  following 
paragrai*  (1)  for  paragraph  (1)  thereof; 

(i)  Expiration  date.  TTiis  order  shall 
expire  at  11:59  pm.,  September  8.  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  M  'further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  pm..  August  8. 1977,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  care  service  and  care  hire 
agreement  under  the  terms  of  that  agree- 
.  meat,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office,  of  the  Federal 
Register. 

tissued  at  Washington,  D.C.,  August  4, 

1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

/Agent. 

IVB  Xtoe.TT-tSSOl  rued  8-18-77,8:45  am] 
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1 

INTERNATIONAL  TRADE  COMMIS- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
Augtist  25, 1977. 

PLACE:  Room  117,  701  E  Street.  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  AA1921-167  (Pressure- 
Sensitive  Plastic  Tape  from  Italy) — vote  (If 
necessary) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  202-523- 

0161. 

IS-llll-77  Filed  8-12-77:2:16  pm) 


2  * 

August  12, 1977. 

Upon  the  affiimative  votes  of  Chair¬ 
man  Curtis  and  Commissioners  Smith 
and  Sheldon,  taken  on  August  11,  1977, 
the  administrative  meeting  following  the 
Commission’s  regular  public  meeting  on 
August  11, 1977,  was  closed. 

Chairman  Curtis  and  Commissioners 
Smith  and  Sheldon  also  voted  that  agen¬ 
cy  business  required  that  such  meeting 
be  called  with  less  than  the  week’s  no¬ 
tice  required  by  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 

The  meeting  falls  within  the  exemp¬ 
tions  to  the  open  meeting  requirements 
Inasmuch  as  the  purpose  of  the  meeting 
was  to  discuss  pending  civil  litigation; 
the  initiation,  conduct  or  disposition  of 
pending  agency  actions  subject  to  the 
pr{x:edures  of  5  U.S.C.  554  or  otherwise 
Involving  a  determination  on-the-record 
after  opportimity  for  a  hearing. 

The  exemptions  to  the  open  meeting 
requirements  include  5  U.S.C.  552b  (c) 
(9)  tB),  and  (10) :  18  CFR  §  1.3a(d)  (lx) 
<B),  and  (x). 

'The .  following  persons  attended  the 
meeting:  Chairman  Curtis;  Commission¬ 
ers  Smith  and  Sheldon;  Kenneth  F. 
Plumb,  Secretary;  Emmett  Gavin  and 
Curt  Moffatt,  Assistants  to  the  ClTiair- 


man;  Kim  Clark,  Assistant  to  Commis¬ 
sioner  Smith;  Charles  Bullock,  Assistant 
to  Commissioner  Sheldon;  Robert  W. 
Perdue,  Acting  General  Counsel;  Phillip 
R.  Tdleen,  OflSce  of  the  General  Coun¬ 
sel;  Kenneth  E.  Richardson,  C^ef,  Of¬ 
fice  of  l^;>ecial  Assistants;  Kenneth  A. 
Williams.  Acting  Chief.  Bm-eau  of  Natu¬ 
ral  Gas;  Limdy  R.  Wright,  Bureau  of 
Natural  Gas;  Leon  Slavin,  Bureau  of 
Natm-al  Gas. 

Kenneth  F.  Plumb, 

Secretary. 

[S-1112  Piled  8-12-77:2: 16  pm) 
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FEDERAL  RESERVE  SYSTEM: 

TIME  AND  DATE:  11:30  a.m.,  Friday 
August  12,  1977.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week’s  notice  to  the 
public  and  no  earlier  announcement  of 
the  meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Open.  However,  because  earli¬ 
er  announcement  of  this  meeting  was 
not  practicable,  the  discussion  was  re¬ 
corded  and  the  recording  is  available  at 
the  Board’s  Freedom  of  Information  Of¬ 
fice. 

MATTERS  CONSIDERED: 

1.  Proposed  purchase  of  computer  pe¬ 
ripherals  by  the  Federal  Reserve  Bank  of 
Richmond. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  ’Assistant  to 
the  Board:  (202)  452-3204. 

Dated:  August  12, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|S-ni3-77  Piled  6-15-77:8:45  am] 


4 

COMMODITY  FUTURES  TRADING 
COMMISSION, 

TIME  AND  DATE:  10  a.m.,  August  18, 
1977. 

PLACE:  2011  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  Floor  Hearing  Room. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 
MA’TTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public:  Finalize  FY 
79  Operating  Plan  and  Budget  Request. 


Portions  closed  to  the  public:  Enforce¬ 
ment  Matter. 

CONTACT  PERSON: 

Jane  Stuckey,  254-6314. 

lS-1114  Filed  8-15-77:8:45  am) 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CrTAnON  OF 
PREVIOUS  ANNOUNCEMENT:  (Au¬ 
gust  15,  1977) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  August  16. 
1977  2  pan.;  August  17,  1977  2  p.m. 

CHANGE  IN  THE  MEETING:  The  Reg¬ 
ular  Commission  meeting  scheduled  for 
Tuesday,  August  16,  1977,  has  been  can¬ 
celled.  The  Regular  Commission  meeting 
scheduled  for  Wednesday,  August  17, 
1977,  at  2:00  pjm.  has  been  changed  to 
10:00  a.m.  ’The  meeting  for  August  17 
will  consist  of  the  following  items: 

Item  1 — Docket  No.  RP76-38,  Arizona  Elec¬ 
tric  Power  Co<^ratlve,  Inc.  and  tha  City  of 
Wilcox,  Arizona  V.  El  Paso  Natural  Oas  Com¬ 
pany. 

Item  2— Docket  No.  RP74-50-6.  Florida 
Hydrocarbons  Company  and  Florida  Cas 
Transmission  C:dmpany. 

Item  3 — ^Docket  No.  RP75-79,  Lehigh  Port¬ 
land  Cement  Compcmy,  Complainant  V. 
Florida  Gas  Transmission  Company,  Re¬ 
spondent. 

Item  4— Docket  Nos.  CP75-131  and  CP76- 
129.  Mountain  Fuel  Supply  Company. 

Docket  No.  CP76-94,  Phillips  Petroleum 
Company. 

Item  5 — Docket  No.  CI77-306,  Transco  Ex¬ 
ploration  Company. 

Item  6— Docket  Nos.  CP77-21.  Bt  Al.,  Ten¬ 
nessee  Oas  Pipeline  Company,  Columbia 
Gulf  Transmission  Company,  and  Southern 
Natural  Oas  company;  Docket  No.  (7176-730, 
Mobil  Oil  Corporation,  Docket  No.  CI77-120, 
Texaco  Inc. 

Item  7 — Docket  No.  CP76-413,  United  Gas 
Pipe  Line  Company  and  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco  Inc. 
Docket  No.  CP76-414,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.  and 
Midwestern  Gas  Transmission  Docket  No.  G- 
10632,  Northern  Illinois  Oas  Company. 

Item  8 — Docket  No.  CP77-504,  Transcon¬ 
tinental  Oas  Pipe  Line  Corporation,  Docket 
No.  CP77-513,  Tennessee  Gas  Pipeline  Com¬ 
pany. 

Item  9 — Docket  No.  CP77-478,  Panhandle 
Eastern  Pipe  Line  Company  and  Trunkline 
Cas  Company. 

Item  10— Docket  Nos.  RP77-31  and  RP73- 
64  (PGA  No.  77-2a).  Southern  Natural  Gas 
Company. 

Item  11 — Docket  No.  RP77-110,  Alabama- 
Tennessee  Natural  Gas  Company. 

Item  12 — Docket  No.  E-8264,  Maine  Public 
Service  Company. 
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Item  13— Docket  No.  ER77-388,  Superior 
District  PowM  Company. 

Item  14 — ^Docket  No.  E-9593,  Central 
Power  &  Light  Company,  Et  AL 

Item  15 — Project  Nos.  233,  2106,  2165— 
California,  Pacific  Gas  and  Electric  Com¬ 
pany. 

Item  16 — ^Project  No.  137 — California,  Pa¬ 
cific  Gas  and  Electric  Company. 

Item  17 — Project  No.  137 — California,  Pa¬ 
cific  Gas  and  Electric  Company. 

Item  18 — ^Project  No.  175 — California,  Pa¬ 
cific  Gas  and  Electric  Company. 

Kenneth  P.  Plumb, 

Secretary. 

[S-1116-77  Filed  8-15-77;8:54  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  September 
19, 1977;  9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  St.  NW..  Washington,  D.C.  20446. 
STATUS:  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED: 
Division  Meeting  concerning;  ABC  Man¬ 
agement  Services,  Inc.,  Fiscal  Year 
Ended  June  30.  1974.  ABC  Management 
Services,  Inc.,  Fiscal  Year  Ended  June 
30,  1975.  ABC  Pood  Service,  Inc.,  Fiscal 
Year  Ended  June  30,  1975. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW., 
Washington.  D.C.  20446,  202-254-8277. 
Dated:  August  12, 1977. 

Goodivin  Chase, 
Chairman. 

( s-1116-77  FUed  8-15-77  8:64  am] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  August  24, 1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Draft  of  Tentative  Decision  Concerning 
the  OflBcer  of  the  Commission’s  Proposal 
to  Eliminate  the  Discrete  Rate  Struc¬ 
tures  for  Books/ Catalogs  and  Circulars 
in  Both  the  Bidk  Third-Class  Regular- 
Rate  and  Nonprofit  Subclasses,  Docket 
No.  MC76-3. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Pos¬ 
tal  Rate  Commission.  Room  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

[S-l  117-77  Filed  8-15-77; 8;  54  am] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 
August  22, 1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modifications  of  certain 
personnel  practices.  This  matter  was 
originally  scheduled  for  a  meeting  on 
AuE^ist  15, 1977. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  202-452-3204. 

Dated:  August  12, 1977. 

Griffith  H.  Garwood, 
Deputy  Secretary  of  the  Board. 
(S-l  18-77  Filed  8-15-77;  9: 55  am] 
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<X)MMISSION  ON  CIVIL  RIGHTS. 

FEDERAL  REGISTER  CTTATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  CPR 
40072,  August  8, 1977. 

CHANGES  IN  THE  MEETING: 

(1)  Agenda  item  V,  “Discussion  of  SAC 
Chairperson  Conference  and  SAC  Re¬ 
organization’’  of  the  meeting  of  9  a.m. 
to  12  p.m.,  Monday.  August  15,  1977,  is 
amended  to  read  “Discussion  of  SAC 
Chairperson  Conference.” 

(2)  The  open  meeting  of  2:30-4:30 
p.m.,  Monday,  August  15, 1977,  is  changed 
to  a  closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Reorganization  of  State  advisory  com¬ 
mittees  into  regional  advisory  commit¬ 
tees  and  advisory  committee  member¬ 
ship. 

(3)  TTie  agenda  item  “Approval  of 
Proposed  FY  79  Budget”,  sch^uled  for 
the  open  meeting  of  2:30-4:30  p.m.  is 
carried  over  to  an  open  meeting  session 
of  2:30-4:30  p.m.  on  ’Tuesday,  August  16, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Barbara  Brooks,  Public  Affairs  Unit, 
202-254-6697. 

[S-1120  Filed  8-15-77:11:35  am] 
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